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[IPETIMC/JOBIE K'b PYCCKOMY I[IEPEBO/Y.

HoBsbit Tpynas u3pbcTHaro wbmeuxaro ywenaro Ennunuexa,
npepnaraeMoil 346Cb Bb PYCCKOMD TEepeBOAL, NPUHAANCIHKHUT D,
HECOMHBHHO, Kb BbIAAIOLMMCH $B/JICHIAMD COBPCMEHHOH Ha-
YYHO-NYOIUIUCTHYECKOR JUTEpaTypPhl U AO/HKCHD 'BO3OYAHTL
Bb HACbHb, PYCCKHXDH COBEPUIEHHO HUCKIIOYMTENbHLIK HHTEpPECD.
EaauHeks 3apancs wbabio u3cAbBAOBATH, Kakb HW3MBHAOTCSA

KOHCTUTYLiIM 3aKOHOAATEAbHLIMDB NYTEMb, U KaKb OHb 3BO-
JIOUWIOHUDYIOTDH OJsaroaaps CO3HATeJNbLHOMY WIH 0€3CO3HAaTeb-

HOMY I[IPUCHOCOONIEHII0 MXB Kb CYLIECTBYKOIWHMb W U3Mb-
HAIOILMMCH TMOJUTHUUYECKUMDb OTHOILUGHIIMB. baaropaps 3ToH
ABOUHOH 3amaub nMoayyunoch uype3BblYyallHO OPUTrHHANLHOE CO-
[OCTAaBJEHIE ABJICHIH TIOCyJapCTBEHHArQO NpaBa W TOJWTHKH,
UMbrolee rpoMaHoe TeopeTrnueckoe 3HayeHie. YHacTh saBaeHiH,
nscabayemoixs EaiuHeKoMs, 10 CUXD HOPDs Mano 00paiilana Ha
ceOGs BHMMaHie u3cabaoBaresieli, CUHTETUYECKAs e 00padboTKa
WXb EANMHEeKOMD cpa3y npoawia apkii cBhTh Ha BCIO MOAHTH-
YECKYIO M TOCYIAPCTBEHHYID >»XH3Hb COBPEMEHHBIXD KOHCTH-
TYUWIOHHBLIXE CTPaHD.

Jas Hach BB HAHHBLIHA MOMEHTDB, KOraa Bb Poccin  Bbi-
padarTbIBAOTCA KOHCTUTYLLIOHHbIA (QOPMbBl  FOCYHAPCTBEHHATO
ObiTa, paspaboTaHHbie ENIMHEKOMD BONIPOCHE ABISATCH HAHOO-
nbe HacyuiHsiMuM ¥ Oauskumd. Bb camomsb abat, Bb nocnba-
Hle JBa r'ojla Halle NpPasuMTe/bCTBO HAKOHEWb CO3HAM0, UTO
Poccisi,—Bbiparkasicb  A3bIKOMDBL  BCeNOLIAHbUHILIANO  1OK./1aAa
rp. Burre— nepepocia QopMy CYUIECTBYIOLIATO CTPOs®, H
YTO HEOOXOAMMO BO3CTAHOBUTb ,HAPYIUEHHOE pPaBHOBbCIC

MEXY WACHHBIMU CTPEMJ/IEHIIMM PYCCKArQ MbICHSLIATO 061ile-
I*
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cTBa M BHBwHUMH dopMamMH ero xHM3HH. 3akoHocoBbuta-
TeJbHLI OpraHb, KakOBLIMBb Oblla 3anyMaHa [ ocyrapcTseH-
Has Jlyma BB yupexnaeHin 6-ro aprycta 1909 rona, oka-
331Cs1 COBEPLIEHHO HEeANOCTATOYHLIMb, HE YIOBACTBOPAIOUIMUMD
Ha3pBBIIMMDB TIOCYIapPCTBEHHBIMD 1OTPeOHOCTAMB. Manude-
CTOMBb 17-r0 OKTAOps TOro-xe roja OblIb TOPXKECTBEHHO
YCTAaHOBJIEHD: BB NPHHUMNG 3aKOHOAATENbHBIH XapaKTepb
['ocynapcrennot [dymbi. Ho 3arbmbp yupexnenie ["ocynap-
ctBeHHO#H dymbl 20-ro deBpans u OcHOBHbIe 3aKkOHBl 23 anpb-
aga 1906 ropa oOuyeHb Y3KO OTMeXeBald 3aKOHOJATEJLHbLIS
MOJHOMOUIA HAllero HapoAHaro npeacTaBUTENLCTBA.

TtMb He MedHbe, BCh 3TM 3aKOHOHATeNbHblIE aKThl Mpe-
BpaTH/in PoOcCil0 Bb KOHCTUTYUIOHHOE TroCynapcrBo. bna-
roaapss UMb NOJYYHUNDL (POPMAIBLHOE BbIPAXEHie TOTH KOJIOC-
calbHbIH NepeBOpPOTH, KOTOpbIM Ilpou3owents Bb Poccin 3a
nocabanie apa roga. 1Io cBoemMy conepxaHil0 HAlIKM HOBLIE
OCHOBHbIE 3aKOHb! ABASKIOTCH AOBOJBLHO TOUHOM Koniel OKTpOH-
POBAHHBIXDE KOHCTUTYWIH asaauatuiXb roaoss XIX croabria,
OHHM Haxe HHCKOJbKO aubepanbHbe U nemokparuyHte Thxos.

Ho koHeyHO He 3TH oOTxHUBIUie 0O0paslbl KOHCTHUTYIIOH-
HBIXD yupexaeHilt, HeubaecooOpa3HOCTL KOTOPLIXD AaBHO yXKe
3acBUIbTeNLCTBOBAHA HUCTOpied Oonke nepenoBbiXb €BpOTEi-
CKMXDb CTPaHb, COOTBBTCTBOBAJIM AAaBHO HA3DBBIUMMD MNOJIH-
THYECKUMDB 3alpocaMb Hallero Hapona. ['oBops Tonbko 00D
YCTYNKaX'b OIOPOKPATHYECKArO CaMOAepPKaBisi, CBUABTENbCTBYS
JMlIb 00b u3MbBbHEHIM B3MVisAa npeacTaBuTeNell CTapoH BJACTH
Ha NpPeAOCTaBJeHHBI UMb MNOJAHOMOUYIs, OCHOBHbIE 3aKOHbI HE
AAI0Tb HUKAKOTO TNpeacTaBlieHis O MOJHOMDB M3MbHEeHin B3ras-
NOBB pPyCcCKaro HapoJa Ha OpPraHusaniy rocyaapcTBeHHOMH
BJACTH U CMIOCOOBI BLIFIOJHEHIS €10 CBOUX'L 3a1a4'b U OJIHOMOUIHA.

Ho Hawm OcHoBHble 3akKOHbl, NpeBpaTHBL Poccito u3b
a0COMHOTHO-MOHAPXAYECKATO B KOHCTUTYILIOHHOE TOCY AAPCTRO,
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hOpMATbHO YHMYTOXHBDL Yy HaCh CTapylo CaMOLEPKABHYIO
B1aCTb M HEOTrpaHHYEHHbIS TOJHOMOYis OWpOKpaTiH, OAHO-

BpEMEHHO CO3[a/l4 HOBYIO BJIACTb HApOIHAro NpeaCTaBHTE/Nb-
cTBa. STa HOBAas BJACTb, BJACTb HAPOAHArO MPeNCTABHTE.Ib-
CTBa, HE Y4aCTBOBana Bb CO3/AaHiM HauWKXb OCHOBHBLIXB 3a-
koHOBBL. Ho Thmb ecrecrBeHHbe ObIb TOTH MPOLECCDH NPH-
criocobeHin Kb 3TOH HOBOH BJACTH, KOTOPOMY VyXe TNOJL-
pepriauch Hautu OcHOBHble 3aKOHbl. OHH Havanu npeodpaso-
BLIBATLCA HeMemeHHO rociab Toro, Kakb ObliM uU3naHbl. K3-
paHie uxb O6b0 nebenuHOU mbcHel Hauwiedl ctapofi rocynap-
ctBeHHOH Baactu. HanporTueb, npuMbHeHie XD YyxXKe He 3a-
BUCH/I0O HCKAOYHUTEJIBHO OTH Hed, TaKb KaKb OCYLUECTBHTH
WXb, Bb 3HaYyuTeJqbHOM MbBpb, Obl/1a NMpPU3BAHA HOBAS BJAACTb.
[loaToMy, OHM cpa3sy Havanu nabHCTBOBATL H BXOAUTH Bb
CHY HEe Ha OCHOBaHiM TOr0 CMbICNA, KOTOPBLIA XOThJU B/O-
XXUTh Bb HHXDL aBTOPbl UXb, & Bb COOTBbBTCTBiM CBb Nparo-
CO3HaHieMb M BOJCI0 PYCCKAro Hapoaa, BbipasUTEJAMH KOTO-
peiXb ObIIM HapoaHble MNpencTaBuTeNd BB nepsoli T'ocynap-
CTBeHHOH J[lymt.

Bb wHaumxb OCHOBHBIXD 3aKOHAXb H- Bb YupexaeHiu
Focynapcreennoft /lymbt 20-despans 1906 roma—dopmans-
HO noka He wusMbHeHa HuM oxgHa ©OykBa. Thbmb He Menbe,
(PAKTHYECKH OHM yxe NOABEPIIUCH KOPEHHOMY Mpeolpaso-
BAaHIIO, W TIPOIlecCh 3TOr0 NPeoOpa3OBaHil HE OCTAHOBHIICH,
a npoanomxaercs u Oyaery npoaonxarbed. M sambyarens-
HO, 4TC HECMOTDA Ha BCHO MOJOAOCTb PYCCKOH KOHCTHUTY-
i, NOYTH BCch crnocoObl nNpeo6pazoBaHis, Kakie EJIHHEKD
yCTaHaB/IMBACTb A5 3aMaJHO-€BPONEeHCKUXDb KOHCTUTYILIH, OT-
PA3HIMCE M Ha HawmXb OCHOBHBIXDL 34KOHaxb. OHu npe-
00pa30BbLIBAIHCL MyTeMDb MHTEpnpeTalliv, 1I0CPEHCTBOMD He-
NpuMbHeHis OTabAbHLIXD OMHOMOYIH BJacTl, BerbACTRIE map-
JAMEHTCKOH TPAKTHKH U JAPYIHXD [PHUHHD.
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Haubonke BaxkHoOMy npeoOpa3oBaHil0 HAIM KOHCTHTY-
TYLIOHHLIA YUpexKaeHis noapepriauchk 6Jjaroaaps uHTepnpera-
WK HBKOTOPBIXDL cTaTel Hawuxb (OCHOBHBIXBL 3aKOHOBD.
Cratbu 8 u 107 OcCHOBHBIXB 3aKOHOBB onpeabasioTs, 4To
,MIOUHHD nepecMoTpa OCHOBHLIXB 3aKOHOBB IPHHALIENKHUTD
eanHcTBeHHO ['ocynapio Mmnepatopy“. I'ocyaapctBeHHas Jlyma
npuiaila >THMDb CTarbsiIMb TOTDH CMBICAB, YTO €H He Tpeao-
CTABJEHO MPaBO BHOCUTL oOnpexbseHHble 3aKOHOMNPOEKTHI O
nepecMoTph u MambHeHin OcCHOBHbIXDL 3akOHOBB. Ho, BMbeTh
¢b TbMB, y [lyMbl gaxe He BO3HHKaA0 COMHBHiIE OTHOCH-
TEJbHO €5 MpaBa oOCYyxknaTh, TMOABepratb KPpUTHUKE U npen-
craBasitb [ocynaprwo Mmnepatopy c¢BOM 3akarwueHia O HeoO-
XOAUMOCTH H3MbHeHis OCHOBHBLIXBL 3aKOHOBB. O0OcyxaeHie
OCHOBHBIXD 3aKOHOBB HauyajOCh Cb fE€pBbIXb-wKe 3achiaHii
[ocymapctBeHHO# Jlymbl, Korjaa BoipaboOTbiBaJCS OTBBTHbI
anpech Ha TPOHHYKW pbuyb. Bb Hemb locymapio Oblab
npeactasBiaeHdb UWhAbH psaab cOObpaxeHii 0 HeoOXOAUMOCTH
UavbHeniss OCHOBHbLIXB 3aKOHOBDB. llIpaBaa, npaBuUTe/NLCTBO
npuaepxupaercs COBCBMb HMHOTO TOJAKOBAHiIS (OCHOBHBLIXB
3aKOHOBB. Takb, BB MaHudectb 9-ro iwas 1906 roxa,
M3JaHHOMD TIO TOBOAY pocnycka locyaapcTBeHHONU JlyMbi,
Bb yucab rnpuuunb pocnycka OblIO YKA3aHO Ha YKJAOHEHie
HapOAHLIXbIPpEACTABUTE/NEH, , BEIPA3HUBILIEECH, MEX Y, IPOYHUMB
Bb YKasaHifiXb ,Ha HeCOBeplLIeHCTBA 3aKOHOBDH OCHOBHBIXD,
U3MBHEHI KOTOPbIXDH MOTYTh ObiTb NPEANPHHATHI JHUIL MO-
Hapuwe# BosieH“. Ho Takoe To/NKOBaHie, Bolpaxas, NOBUABNMOMY,
TOTDH CMBICAB, KOTODbIH TPABUTEILCTBO XKEJAJO BJIOXKHTb Bb
OcHOBHbIE 33KOHbI HDH C€aMOMb WXDb H3JaHIH, COBEPUIEHHO
He cooTBbTCcTBYeTHh OAHAKO ABHCTBUTEILHOMY CMBICAY TEKCTA
8-1 v 107-#1 crareit uxn. ToJakoBaHie TpPasuTeIbCTBA ObLIO-
661 NpaBUILHO TOJBKO Bb TOMDBb Ciyuab, eciud-Obl TEKCTD
107 cratby Hawuxb  OCHOBHBIXDL  3aKOHOBD  3aKJAI0YaIb
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ap ce6b TAKYK-Ke OrpaHU4YUTE/bHYIO (POPMYIHPOBKY, Kakb
Hanp. cTaThs 7 pasibia X basapcko#t koHctHTyuin 1818
rona: ,CocoBisi MOTYTH O0CYyXIaTh HXD (u3MEHeHiT n no-
nOAHEeHi KOHCTHUTYLH) TOJABKC BB TOMbL Ciaydab, ecaH KO-
pOJb HXb COCIOBIAMD npeacTaBuTbh“. Ho BBL TekcTh HalueH
107-i ctaTbyd COOTBBTCTBYIOUWIHMX'B C/I0Bb HBTDL, H NPABHTENb-
CTBO YyiKe He MOXeTb OJHOCTOPOHHEe W3MBHATH €e WIAH 1a-
RaTL el cBoe o0d3aTesibHOe TOJKOBAHie,—OHO HE€ HMbBEeTD
Gosblle BAACTH Hanb Hel. Bcesikas cabnyuias | ocyaapcrBeH-
Hana Jlyma, HecOMHBHHO, OyneTh TOJIKOBATH CMBICADB CTaTeH
8 u 107 OCHOBHBIXB> 3aKOHOBBb HMEHHO TaKb, KaKb €ro
ucrtonkosana nmnepsas J[lyma. Takoe To/KOBaHie OHKTYyETCA
NMOJUTHYECKOH. HEOOXOIUMOCTBLIO. YupexaeHie [ ocyaapcTBeH-
HOH JlyMbl ¥ KOHCTHTYLUOHHbIi (POPMBI TOCYNAPCTBEHHAro
yCTpo#cTBa ObUIM Yy Hacbh CO3/AaHbl 110b HANopoMb obule-
CTBeHHaro MHbBHisg, TpeOoBaBuIaro KOPEHHOH pedOpPMbI Ha-
Hnxb OCHOBHBIXD 3dKOHOBB. Tenepb, korga OCHOBHbiE 3a-
KOHbI UM3MEHEHb U [PIOOPEAM XapakTepb KOHCTHUTYLLIOHHBIXD
3aKOHOBB, Halle HAPOAHOE TIPEeACTABUTEALCTBO HE MOMXKETb
OTKa3aThCsd OTDH MPAB3, 3aBOEBAHHArO HapoOAOMb. Bnpouyemb,
CHCTEMA cOo3aaHisf obnacteit 3aKOHOIATeNbCTBA, HEAOCTYIHLIXD
CBOOOHOMY OOCYXAEHiI0 HApOIHArO NpPEACTABUTENLCTBA, Ha-
CTOJbKO BOOOIEe He ubiaecoobpasHa, Kakb NOKA3al1a MCTO-
PIst  APYrHXb KOHCTHTYLWIOHHBIXL CTPaHb, YTO HAA0 Pano-
BATLCA TOMY, UTO HalwKM (QOCHOBHbie 34aKOHBI OCTaBASIOT b
JICralbHbIH BLIXOADL 'ocymapcTennon dymb. Thmb ne menbe,
31bch Mbl uMbeMDb ype3BLIYaliio nHTepecHsd NpuMbEpb Mpeobpa-
30BaHIA KOHCTHUTYLiM NyTeMb MHTEpPNpeTaliH, Moao6HbH ThMb,
KOTOpbi€ LAIHHEKD KOHCTAaTHMPYyeTh BB CBOeMDb H3c/AbIOBa-
HIM OTHOCHTEJBHO 3anaaHO-eBPONEeHCKHX'D KOHCTHTYIIIA.

Ho eute savbuarensHbe To, 4TO, HECMOTDPH Ha KpPaTKO-
BPEMEHHOCTL NEPBOH ceccin nawel [ocynapcrseHHol [ymul,
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yypexaeHie ed TMoAaBepraoc, npeobpas3oBaHiio Oaarozaps
OTKa3y npencraBdTe/ieH BJAACTH [0JIL3OBATHCA CBOUMH MOJ-
HOMOuYisiMH, T. €. Onarogaps TO#i NPHYKUHDB, KOTOpas, Kakb
NoKazans EJAMUHEKD, 10 caMOMy CYLUECTBY CBOeMy TpeOyeTb
npoao/mnkuTenbHaro npumbHeHia. Cratbu 55-37 Yupexie-
Hid [ ocynapcreenHo#t [lymbl, HecoMHbBHHO, uMbau BB BUAY,
YTO 3aKOHOJATE/NbHAs HHUIiaTHBA OyAeTb OCYyU{eCTBISATHCH
rnaBHeiMbE 00pa3oMb MuUHHcTpamMu. Ho koraa [lyma npuHs-
Jach 3a CBOIO 3aKOHOIATeNbHYI0 paboTy, TOT4Yach-kKe OOHa-
PYXHUJIOCh, YTO MHHUCTPbLI HECNOCOOHB PYKOBOAUTH €H.
OTcyTcTBie 3aKOHOAATeNbHOM MHULIATHBE Y MHUHHCTPOBH
OBIO OCOOEHHO MOAYEPKHYTO ThMB, YTO MEPBbLIMM 3AKOHO-
[POEKTaMH, HCXOAUBIUMUMH U3Bb CPeAbl MHHHUCTPOBD, ObIIH
3aKOHOMPOEKTHl O MpayeluHON U OpaHkKepedb npu PbLEBCKOMD
yHuBepcuteTh. MUHHCTDBI ga)ke TPHHYXKAEeHbl Obl1d OTYACTU
OTKa3aTbCd OTDb MPENOCTaBJE€HHATO HWMBb [pPaBa 3aTArHBATH
BHECEHI€ 3aKOHOMPOEKTOBb [10 MHUIATUBE 4ieHOBD [lymsl.
Mmb npuinoch OpUHUMATL y4yacTie Bb MPEHiXb NPU 06CYXK-
NEeHIH 3aKOHOMNPOEKTOBD Bh MNPEeABAPHUTEIbHOH CTAadlM O MO-
BOLY u30pania komuccin. Takb, Hanpumbpb, MUHUCTPbl Bbi-
CTYNUAM 0OpH OOCYwWAeHiM arpapHaro BOMNPOCa HU BOMpoOca
O NBACTBUTENBHONH HENPUKOCHOBEHHOCTH JIMYHOCTH. TaKuMdb
00pa3somMb, HECMOTPA HA MNEePBOHAYAJILHLIA CMbICADL  Bbi-
HICYTOMAHYTLIXD  CTaTeH, 3aKOHOAAaTeNbHAas  MHHULIATHBA
Bceubno mnepeuta kb Hymb, Ho Jlyma Morna ocyuiect-
BAATH €€ TOJbKO Cb OOJAbWHWMH NPOBOJOYKAMU U 34a[EPNK-
KaMU  BCABACTBIE  4YUCTO  QPOPMYJIBHBIXHE  OIPaHHUYEHIH.
ITO ObLIO KOHCTATUPOBAHO BB camoit [lywmb BBL 13-0MBb 3a-
cbaaHiu esi, 23 mas, npu 00CyxaeHiM Bonpoca o0b uambHe-
i 55-57 crateit YupewaeHia ['ocynmapcrsedHoit HyMol. 3a-
MbuyaTenbHbIl JOKJAadb 0O 3TOMY BONpocy BuHasepa Obuib
[IOCTPOEHb HA TOMb, YTO YKA3aHHBbI CTATbU (PAKIHUCCKH HE
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THACTBYIOTH M YTEPATM BCAKYW CHIy. IOTO MPOU3OLLIO
cTOAbKO-€ OTb H30OBITKA 33aKOHONATE/NbHON HWHHIIATHBLI Y
JIyMbl, CKOJILKO OTD [OYTH TNOJHArO OTCYTCTBIA ed Yy Mpa-
sUTeNbLCTBa. HecrnocoOHOCTE NPaBUTENLCTBA PYKOBOAHMTHL [ly-
MOH M CTaTb BO TraaBb es 3acTaBu/a ero OTKasaThCid OTb
TOro TOJHOMOYif, NMPEUMYIIECTBEHHOR TPHHAANEKHOCTH KO-
TOparo MpaBUTENbCTBY aBTODLI YupexaeHis 'ocynapcTBeHHOH
Jlympl TIpUIABajid, TOBHAMMOMY, OCOOEHHO 60abuIOe 3HaYe-
uie. $IcHO, OMHAKO, 4YTO TMNPH NapJaMEHTCKOMBb MHHHUCTEpPCTBH
noJs0XKeHie AOMHKHO OyAeTh COBEpPLIEHHO HU3MBHHTHCA.
[OBOpPHTL O BJifIHIM [ap/lIdaMEHTCKAro ycrasa Ha OpraHu3a-
ilo M noJuTHYeckoe 3Hadyedie locynapcrsentoit Jlymsl, BL ¢TPO-
roMdb CMbICAH c/ioBa, HeMb31, Tak'b Kakdb JlyMa ycrbaa suipaboTaTh
TOJIbKO HEOOJbILYI0 YacTh CBOEro Hakasa. TbhMmb He MeHke, BD
Hymb cosznancs, nyremb Kakb-Obl 00bIYHATO NpaBa, U3BECTHLIH
pPacnopsiiOKb 3aHATIHA, BpeMeHHO 3aMbHUBLIIH HAaKa3'b, KOTOPHIH,
HECOMHBHHO, NOMKeHDb Obuib-Obl POPMyaMpoBaTh BL OTAb/b-
HbIXb Maparpadaxb 3TH yxe ycraHoBHBLUiAcs mpaBuia. OO0b
3TOMb CBHABTENLCTBYETD yKe XOTA-Obl M3AaHHLIA Npe3naiy-
MOMB Hymbl ,CBOLD BpeMeHHLIXD MPaBHIb, O0J00PEHHLIXD
IIOCTAHOBMEHIAMU U npaxkmuxor [ocynapctBeHHoit [yMbl“ u
PO3AaHHBIH YyneHams [lyMbl 8B 29-0Mb 3achbaaniu est, 19-ro ioHs.
Ho TbMb Baxube giisiHie 3TMxb npaBuab HA YupexaeHie
[ocynapcrBennoit [lymbl, Takb Kakb OHO ObLIO pe3ynabTa-
TOMDB HC NpeaHaMbBpPEHHBIXD W CO3HaTeNbLHbLIXDL AbHCTBIN, a
JUUIL eCTEeCTBEHHLIMDb cabacreieMd TOro, uro Jlyma ocyiie-
CTBJSVIA CBOM MOJIHOMOUIS M MCHOJIHANA CBOE Ha3HAauyeHic.
BHYTpeHHiil pacnopsiioks, ycTaHOBMBLIiHCs Bb Jymb,
NOBAIATE HAa TOALKO 4YTO OTMBueHHbIH (akTb pacluMpeHis
3aKOHOAaTe/NIbHOH wHuniatuebl ymbl. Odb npuaanrs cosep-
LIEHHO OCOOLIA cMmbicab TpedoBaHilo 56 craTby YuperjieHis
l'ocynapcTBennolt  Jlymbl, 4ToGbL 3aKOHOMPOEKTH, BHOCHMbIE
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no MHUUiaTMRh useHoBs Jlymsl, coobulanuch MHHHUCTPAMb 33
Mbcib 10 uxb  caywanig. Jlyma ycTanosBuna oO0CyxiaeHie
3aKOHONPOEKTOBD HEMENJIEHHO, NPU BHECEHIH HUXDb, 110 NOBOAY
Cla44 WXb Bb KOMHCCilO. ITH fipeaBapHTeNbHbIA 00CY3ie-
HiT TIPEBPATWINCHL Bb TMEPBOE UTeHie 3aKOHONPOEKTOBBH, UTO
NPU3HAJIM MU MUHUCTPLI, NMPHHUMasi Bb HUXDb yuactie. [loka-
3aTeNbCTBOMDL TOTO, YTO MCINOJHeHie TpeboBaHisg CT. o0 cBe-
J0Ch Kb CBOEOOpaA3sHOMY pacnpenb/eHil0 TPUHATBIXDL BO
BCHXD MapiaMeHTaxXb TpexXb UYTeHIH 3aKOHOMPOEKTOBDH, CaY-
KUTD 3asapjeHie npeackaatens Iymsr Bb 29-Mb 3achnaHiu,
YTO, Bb BMAY TMPHU3HaHif 3aKOHOMNpoeKTa 00b oTMbHB cmepT-
HOH Ka3HW cnblIHBIML, OHB NOANEKUTDH ONHOKPATHOMY OO-
CYXIEHII0 BMbCTO ABYKpaTHaro.

Ho cpeau pasnnuHbix’p npeobpa3oBaHift Yupexnedisa 1 o-
CyAapCTBEHHOM JlyMbl, CO3J1aHHbIXB BHYTPEHHHMDb pacnopsi-
KOMDb 3aHATih Jlymbl, 0cOOEHHO BaxHOe MbCTO 3aHUMAETD
Ta CBSI3b, KOTOPAas YCTAaHOBMJAChL Mexay Jlymo# v Hacene-
Hiemb. Ha ocHoBanin 61 ctaten Yupexnenis ['ocymapcTren-
Hoit Jymsl BB TocynapcrBeHHyl Jlymy Bocnpeulaercs
ABJATBHCA IHENyTaulsiMb, a TakXe MPeacTaBIdrs CJIOBECHLIA U
MUCbMEHHBISA 3aaBJeHis U npockbel“. Ho HM 0omHO Hapoauoe
MpeJACTABUTEALCTBO HE MOXKETDH BbITONHATH CBOHXDL 33/a4b,
0e3b ThcHaro oOLIEHIA ¢b U30paBUIMMB €ro HAaCeJeHieMb.
Iloaromy 01 craibs ecrecTReHHO OblLia MCTOAKOBaHA JlyMo#
Bh OrPAHHUYUTENABHOMB CMbICAB, W TIOXb Hee ObUiM TI0JiBe-
JE€HLI TOJbKO TNETHIIIM, Bb TBCHOMDB CMbICTE, 3TOro cJjosa.
Hanpotussb, u3b abBACTBIA €5 OblIM COBEPIUEHHO HCKAIOYEHBI
npusbTcTBist Jlymb, a ocobeHHO oOpauieHis HaceneHis Kb
napTiiHbIMb (ppakuisiMb U OTAbBJABHLIMDB YneHamb JlyMmbi, KO-
TOpbISt 3aTBMBb BHOCHAUCL Bb JyMy 01b uMeHH dpakiiu
WIW TPVl 4I1€HOB'b, HA OCHOBAHIH HUXb Oniu cabiaaHb
JI0u1H BCH 3anpochl npaBuTenbCTBY. Ecan [NocynapcTBeHHBIA
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CosbTb, Bb YupexleHiM KOTOparo ecTb BiOAHE TOXAe-
cTBEHHAas CTaThs, U30panrs APYrod myTh H BOCHPETHADL CBO-
UMD 4JeHaMb TIpUHHMAath NpOChObl OTDH HACEJEHist, TO 3THMD
OHB TOJLKO MOJYEPKHYADb TO OOCTOATENLCTBO, UTO OHD He
4BASETCA HAPONHLIMB TPENCTABHTEALCTBOMD. (COBEPILUEHHO
pa3JIMYHOE TOJKOBaHi€ OJHUXD M ThXb-XK€ NOJOMEHIH KOH-
CTUTYLIM JIBYMsl najataMu HWmbeTb, Kakb 3TO nokasarb En-
IMHEKD, CBOH [peueAeHThl BB 3INOXYy pecraspauid BO
dpaHUin.

Ho Teopernueckii ¥ npakTHYecKil YpOKb KOHCTHUTYILLIOH-
HOM TIOJIMTHUKHU, KOTOPHLIA MBI MOXEMDBb H3BJeYb U3DL HaAYyYHOH
06pabOTKM COBpPEMEHHbIXD> KOHCTHUTYUIOHHLIXb NpOOJIEMD ¥
Eanuneka, KOHEYHO, AaNEKO He HCYepribiBaeTb BCEro 3Hauve-
His ero wu3cabaoBaHis. OHB TOMBKO CBUABTEALCTBYETH O
BbICOKHXD TEOPETHYECKHXDH JOCTOWHCTBAXD €ro KHUIKM U O
ThXb ryiyOOKHXD HAy4YHbIXb MCTHHAX'b, KOTODPbI 34dKJIKUEHBD
Bb Hel. CaMb aBTOpDb NOCTaBMADL ceOb MCKAIOYHUTENLHO Ha-
yuhyo ubab n HbBCKOABKO pa3b OroBapuBacTCH, 4YTO HE
npecabayerb HUKakuxb pedopMaropckuxb 3axadb. llo-
3TOMYy, €ro TpyAb NOMXKeHDb OblTb OllbHMBaeMDb, T/IdBHLIME
00pas3omMb, CO CTOPOHBLI €ro HAy4YHBIXBL JAOCTOHHCTBD.

Onpenbnas vayynoe 3Hauenie uzcabnopanis Ennnnexa, He-
A0CTATOYHO YKa3aThb JHIULb HA CAbJAaHNYI0 Bb HEMB IPYyNIIHUPOB-
Ky HOBAro, 4pe3BblHaHHO HHTEpEeCcHaro Marepbsiiia U Ha Bb BbIC-
WeH CTeneHu OpuruHanbHoe ocphilieHie ero. Ity Ype3BblYaiHO
UBHHBLIA Hay4HbI§ Kayecrea, HECOMHBHHO, ¢b H3IGHITKOMD
npucyuwm nocabaHedt paborbs EammHeka. Ho He BB HHXD
[/1IdBHast  HayyHwass wubHHOCTL ed. OHM yBe/IMUMBAIOTD HAILH
3HAHIS M Halle [OHMMAaHie KOHCTHTYLIOHHLIXDS SBJAEHIH, HO
HC BHOCHTD HUYero ripuHUMIiaIbHO HOBAro Bb Hayky. Ilo-
TOMY, Heuswbpuymo BakHbe HXB caMa MOCTAHOBKA Hayy-
HBIX'b  BOTPOCOBL y EqiuHeka M TO1b NyTh, MOCPEACTBOMb
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KOTOparo amsTOPh /JOCTHraeTh CBOUXb HAYUYHBIXDL pE3Y/ILTA-
TOBb. Bb cBoemb wu3cnbposanin EnauHeKkb Bnepsbie  yCTa-
HAB/1MBAae€Tb HA HOBOH METOZOJOTHYECKOH [104YBE HayyHYIo
CBA3bL MEWNY TOCYNAPCTBEHHLIMD MPABOMD, MOCKOAbKY OHO
BNeTCA Yy4yeHieMb O ¢opmaxb CO34aHia npaBa, U TOH
YACThIO TOJUTHKH, KOTOpPAs COCTOUTDH U3b YYEHI O COUiajb-
HBIXb CHJAXh, CO3JAIOHIMXB NPpaBOo. Bb oObegUHEHIH 3THUXDb
ABYXDH HAYYHBLIXb JUCHMUIIMHDB, Bb HXb CHHTETHUYECKOMb
CHisiHIK BB OAHO 1rbaoe, Bb OJNHY ,HAYKy“, Bb BbICIHEMD,
Oonbe BceoOBEMIWILEMD 3HA4eHiM, W 3aK/AKOYAeTCH TJIaBHAas
HayyHas ihbHHOCTH rnipeasiaraemMaro Tpyaa EmumHexa.

Y Hacb MNpUHATO NpHUYUCIAThE EjaanHeka kb ¢opManbHO-
pujadyeckot wkoak. Yacto Bb HeMb BUAATH TO Hauboate
THIIHYHAro IpeacraBure/]s 3TOH IUKOJBI, TO MNPAMO [/1ABY €.
Ho tpyaHo Haiith 60abe ONHOCTOpOHHEE M TOTOMY OILH-
OO4YHOE CcyXJjieHie 0 HaydyHou abarensHOCTU yueHaro, 4bms
3TO0 MHHbHie.

Hnas  npuumncnedis Eaadneka Kb  (popManabHOil  wKOAb
IOpDUCTOBDL, HeCOMHbBHHO, €CTb MHOro BHBIUHHUXB JAHHBLIXD.
OHB BbLICTYNWJI'b Ha nNonpuule Hay4yHOH AkATe/JbHOCTH Bb
cepenunt cemupecaTsiXb rofoBb Nnpouriaro cronabris, Koraa
dbopmanbHO-IOpHAHYEcKas I[I0CTAHOBKA W 00paboTka BOIPO-
COBb TOCYNapCTBEHHAro mnpasBa ObliM NOCABAHMMDL CAOBOMGL
HAyKM, M KOTAA TfliOHepaMH HXDb ObUIM TaKie TaNaHT/IUBbLIE,
TOrjla eule MOJIOAble V4YeHble, Kakb 3eigen, u JlabaHab.
[IoHaTHO, 4TO 3Ta HOBas rouka 3pbHis cpalzy Hawna cedb
ropsyaro 3auldtHuka W no6ophuka Bb Juub EnaumHeka. Ero
TOHKiH aHaMUTH4YeCKit YMDb H CTPOrO JOTHUECKOE MbIIIeHIe
OblZid Kakb-Obl cO3aaHbl A48 pbuieHis ¢opMaabHO-KPHANYE-
CKMXDb BONPOCOBDL. [loaToMy, oast MHOMMXD BOTPOCOBD IOCY-
apCTBEHHAro f[ipaBa OHB Jadh Haudosrbe 3aKOHYEHHbIS i
TUNTHUHbIA  phiienis  QOopraibHO-IOpUANMYECKATrO  XapakTepa.
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Tlaxke He COrJaiiasicb Cb HUMH, MUXb Helb3sd OOOATH MOJ4a-
HieMb, W 0€3yCJOBHO OTBeprags Mxb, ¢b HUMH TPHXOAMUTCH
cuuTaTtbcs. TakumMb 00pa3sOMDb, KOrJla XapakTepH3YVKTDb (POp-
MaJbHO-IOPHAMYECKYIO 1UKOJY TOCyNapCTBEHHAro mnpasa HJH
KPDUTHKYIOTD €8 NI0CTAHOBKY BONPOCOB® U esl phlleHisi uXb, TO, NO
HeOOXOIMMOCTH ¥ BNOJAHE ecTecTBeHHO, OTBOAATH LEivHeky
OQHO H3Dh MepPBbIXD MBCTH 1).

Ho camp EnnuHexks, paspabatbiBags BOMNPOCH Trocynap-
CTBEHHAr0 TpaBa Cb (DOPMATLHO-IOPUAUYECKOH TOYKM 3pb-
His M jJaBas WMb CBO€ pbuieHie, HMKOraa He yrnyckajgb H3b
BUMJA MXBb YCJOBHOE U OTHOCHTEIbHOE 3HaueHie. OHB MNO-
CTOSHHO OCTaHAaBJMBAETCH HaADb npoOaeMoi o HayuHoOH LhH-
HOCTH ThXb pBlueHiA, KOTOpbid TMNOAYYalOTCH [IpH dopmalb-
HO-IOpHAHYECKOH pa3paboTKh rocyaapCcTBEHHO-NIPABOBLIXD BO-
npocoBb. OTCOJa NPOUCTEKAN0 ero 0Co0eHHOe BHUMaHie Kb
BONPOCAM'b METOJNOJIOTIM COUIANBLHO-IOPUAHYECKHXD HAYKD H
ero HacTOHYMBOE M UYPE3BLIYAHHO [IOJOTBOPHOE H3CAbBAO-
BaHI€ MX'b.

Ananusp METOHOJOrHYeCKUXDb TNpobJeMb Bb CBA3H Cb
BONPOCOMDb O 3Hau€HIM POPMaNbLHO-IOPUIUYECKAr0 MeT0a
BEb FOCYHAapCTBEHHOMD I[IpaBb ABAAETCH MNOCTOAHHBIMB H He-
M3MBHHBIMD CIIYTHUKOMDb BCHX'Bb HayuHbiXb paboTh Ennuneka.
YK€ Bb CBOEMb MEPBOMDb KPYNHOML COYMHEHiM ,YdeHie o
rocy1apCTBEHHBIX'D COEAMHEHIAX B, BHIIEeMLIeMb BB 1882 ronay,
BO3paxasi NPOTHBD ynpexka ['Hpke Bb CXOMACTHYHOCTH, Ef-

') brecTamylo XapakTepHCTHUKY M KPUTHKY GOpMalbHO-
IOpUANYECKOH MWKOJL BL AHIIU U l'epmanmiu naxs Il Hos-
ropoauess. ,l ocymaperso u npaso“. (Bonpocsl ¢unocodin u
MCUXOJOTIH, KH. 74 1 75.) Cp. TakKe oueEb WEHHHA KpUTHYe-
cKin 3ambuawin y C. ¥usaro: ,3anpocChH KH3HU a dopMma-

TH3Mb Bb Haykb rocynapcrsennaro upasa“ (Hayunoe Crosno,
1go3, kH. IX n X))
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JMHEKD NHIUeTH. ,ITOTh YNPeKb OblIb-Obl TOMBKO TOrAd
OCHOBATe/eHb, e€ciH-Obl KTO HHOYIb 3aX0Thiab MOKa3blBATh,
YTO IOPHAHYECKIH Crioco0Db pa3cMOTPEHIA Bb COCTOSIHIA BCe-
CTOPOHHE OXBAaTHUThH BC€ CYUIECTBO TIOCYAapCTBa; TakKoe Cy-
XAeHie Obl10 Obl CTOMb-Ke OLIUOOYHO, KaKb €CH-0bl KTO HHOY b
CTa/b YTBEPXKAATb, YTO TIpPaxIAaHCKOE€ MNPaBO Bb COCTOSAHIH
AaTh MO3HaHie uenorbka, BO BCceH COBOKYNMHOCTM €ro cyuie-
CcTBOBaHiA. [IpaBO <¢OCTaBAsSIeTH TOJNLKO OJHY CTOPOHY TrOCY-
AapcTsa, H3CTbIOBaHIIO KOTOparo, BO BceMb ero obobemb H
BO BCeHl MNOJHOTH €ro couaepxaHisi, JA0MKHbl cOaAbNCTBOBATH
BCh HAykH, TaKb Kakb MOJHOE [03HaHie caMaro CJOXHAro
couianbHaro o0pa30BaHif IpeafiojiaraeTs H3yuyeHie BCBXD
(PU3UYECKUXD H NICHXUYECKHXD 3JIEMEHTOBDb, CO3NAIIIHUXD,
O0YCNOBMUBAWUXD W TNOAAepkHUBaOIWUXEL ero. Ho epedu
YUeHIs O rocynapctsb, cepedu couianbHbiXb HayKb, INPABY
A0/KHO ObiTh BbiAbIeHO Kakb MOxHO OGombe ph3ko oTrpa-
HUYEHHOE TOJNOXKEeHIe. "

IJTH W UMD NOAO0OHbBIA METOHLOJOTHYECKist M3bICKAHIA MPO-
XOASiTh Bb KA4eCTBB ,JeHTh-MOTHBA“ 4epesb BChE HayuHble
Tpyabl EinnHeka. BB ero cnbayloueMs KPYNHOMDB COUYUHEHIH
»JAKOHD H NIPABUTENbCTBEHHOE PACIIOPsKeHie OHM TaKXKe orpe-
ABIAI0TS BeCh X04b ero u3cabaosadid. Ho camoe Bolaawleecs
[0JI0XKEHIe OHH 3aHUMAIOTDh BB €ro TPy.ab, MOABUBILEMCH CNYCTH
necatb AbTh nocatk nepraro U3b BhlLIEHA3BAHHLIXE €0 COYHHE-
Hiti. DTO ero 3HameHuTas ,(CucTeMa CYOBEKTHBHBLIXDB MyOJHY-
HbIXBIIPABD ", BhILEN1IAA BD [TPOILJIOMD 'Oy BO BTOPOMDb HCTIPa-
BAEHHOMD ¥ DPacUiMPEeHHOMD U3aaHin. 3iabch Metomosoruuec-
KHMDB BOIPOCAMb [IOCBSMIEHbI BCH BTOPAd U TPETbsl [JIABHI,
KOTOpPLISI HaA0 IPHU3HATDL, AY4YIIHMB H3Db BCEro, A0 CHXb MOPD
HanuCaHHaro 1o MeTOLOJIOTIH 10PUAHYECKUX'D HayKb.

I o3HakoMJIeHIS Cb 3TOH CTOPOHOH HayyHOU mbATE/b-
HOCTH LEJuimnexka Mbl CYHMTAeMb HYXKHBIMDL [IPUBECTH Ba
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KODOTEHbKHXb OTPbHIBKA H3b €ro _CucrteMbl CYOBEKTUBHLIXD
my6aHYHbIXD npaBb“. ,HOpucnpyaeHuis,—nHweTs OHb,—
HEe XOYeThb H He MOXEeTDb [103HABATh CYLIECTBYIOUIEE BbD
npuponh, OHa HE CTPEMHUTCS yCTaHABAMBATH 3aKOHbI MPHPOIK,
koTopble NHBHCTBYIOTH Cb HenpeoOOPHUMOH CH/IONH; HANpPOTHBD,
e 3aJa4a Bb TOMDb, UYTOOBI BHHKATb Bb HOPMbL HIAH Bb
rHNoTeTHYeCcKia npaBuaa, MMEIOLLIA CBOMMB COAEepaHIeEMDb He
He06X0UuMOe, a JO/HKHOE, onpebiadIolLlg NPAKTHYECKY O XKH3Hb
nbéictBytoiaro 4enosbka. g OOBEKTbl COCTABAAIOTH HE KOH-
KpeTHbisi, @ a0CTPAKTHbLIA ABJIEHIA—IOHATIA W APaBUaA, KOTO-
DbiSi CTAHOBSITCA TMOHATHBLIMU TOJMbLKO TMpPH 3HAKOMCTBE Cb
IbATENBHOCTBO TOTO MIpa, CpeAu KOTOparo MnocTaB/ieHD Yesio-
BbKb JKH3HEHHOH TIPAKTHKH,— Mipa UeNOBBYECKHXD HH-
TepecoBb H CTpaACTel, KOTOpble AOMKHLI ObITh BABHHYTLI BB
onpexbleHHbLIA PAMKH W IIPHBEJE€Hbl Kb TapMOHiH. JTO Mipb
yesoBbueckuxd whaei u IBHHOCTEH, W cHCTEMa NpaBa UMbeTb
cBoe MbcTo BB HeMb.“ Jlanrbe OHB IHIWETDH. ,MIPOLECCHI
KHU3HH, OXBATbiBAEMble UM HOPMUPYEMbIE OPUIHYECKHMU HH-
CTHTYTAMH, COCTABAAIOTD NpeaMeTb MUCTOPUYECKHUXD U COLIO-
NOTHYECKUXD HM3CABA0BAHIN; NPUHALICKA KD MIPy pPeaNbHbIXD
sIBJIeHIH, OHW He OOJKHbI ObiTh cMblLUMBaeMbl Cb MPABOBBLIMH
MPEANMCaHIAMH, BeAYLIHUMH JIMIb aO0CTPAKTHOE CYLIECTBOBAHIe
Bb MIpt upeh.“

IlpuHABD BO BHMMaHie 3TM MCXOAHBIA TOYKH BCell Hayu-
HOH nbsitenbHOCTH EnnuvHeka, nerko nmoHsaTh, NOYEMY OHDB Bb
CBOeMDL , O01IEMD yuyeHiH O rocymapcTsh“ NPOBOAMTH CTPO-
roe paspbneHie Mexay ,COUialbHBIMDB y4YeHieMb O rocyuap-
CT8E“ M ,yueniemb 0 rocygapcreeHHomb mnpasb“, usnaras
MXP Bb OTAB/IBHLIXD yacTaXb cBoctt kuury. Ho Thmb Goabe
CIPAHHO, YTO y Hach NPHYUCIAIOTDL Kb (HOPMaIbHO-IOPUIM-
HECKOH HIKOJ'b y4YeHaro, KOTOpBIH MOCBANIAeTD WBAYIO TpeTb
CBOCH KHMI'M O rocynapctsb uscabpopaHito rocygapctea, Kakm
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COLIaNbHAro fBAeHiA. DBb NpoTUBOMONOKHOCTL CUHKPETHYe-
CKOMY HanpanJ/jeHil0 BB couionorin lledpdae u I'ymnnosuya,
HIIH JTHIUEHHOMY BCSIKHXD METOHOJOTHUECKUX'D NPEANOCHIIOKD,
HIH OCHOBAHHOMY HAa COBEPIUEHHO MNPOHM3BOJLHBLIXDL M IPAMO
OIIHMOOUYHEIXD METOHNOJOTHYECKHX'D TON0XKEeHiAXDb, EanuHeks
CBOUMH TPYAAMU [POKJIAALIBAETDL NyTh a4 ABHCTBUTENBHO
Hay4yHOH couionorin. Cpeau cOBpeMeHHbIXb HEMEUKHXDb yuye-
HbiXD> TOJILKO B2 MMEHM MOTYTDb ObiThb BbIJABHHYTHI 3a Ib#-
CTBUTEJAbHLIA 3aCJAYrH BB 00JACTH COLIOJOriN,—3TO HMeHa
Summensa v Eanureka.

Ho u rosops o Enninnexkd, kakb 0 1opucth, Heab3s orpa-
HUYUBATBLCH JIHIIb YKa3aHieMb Ha €ro paspaboTKy BOMPOCOBD
FOCYAapCTBEHHAr0 npasa Cb (POPMANLHO-IOPUIAHYECKOH TOYKH
3pbHig. Bcsikas xapakTtepHcTHKka cabaaHHaro EIMHEKOMD BB
IOpuauYeckOH Haykbk Oyaervs kpakHe He MOJHOH W OJHO-
CTOPOHHEH, €c/H He OyAyTh OTMBUYeHbl €ro BLIAQIOULISACH 3a-
ciyru Bb dunocodin npara. CeOW HAyuynylo absrenbHoOCTh
ENMMHEKD Hadadb, KaKb PUI0COPD; OHD CrnepBa 3aUIHMILATD
AYCCEPTAalild Ha NOKTOPa (MPUI0COdmiHM, W TNEPBLIE €r0 TPYIb
6Ll nocBsAUeHbl pa3paboTkt (PUAOCOPCKHXD  NPOOJIEMD.
Haxe ero aucceprauis Ha noJyyeHie 3BaHis OOLEHTa MPaBb
n3cabayeTs BONPOCHI, CMEXHblEe A COLiaabHOH (duaocodiu
M ¢ugocodin npasa. I1o ero ,ColianbHO-3TUYECKOE 3HAYe-
Hie npaBa, HemnpaBa M HaAKasaHIA“. Bb 3TOMDb, elle NMOYTH
IOHOILIECKOMD> CBOeMb NpPOH3BedeHiH, E/uHekb Takb MBTKO
0XapaKTePU30BaN'b OJHY CTOPOHY OTHOLIEHIA MEX/1y NpaBOMb
H HPaBCTBEHHOCTHIO, onpenbiuBb MNpaBo, Kakbk ,3THYECKIH
MHHEMYMDBY, 4TO 3TO BbipaweHie ¢b TEXb nops cabnanocs
XOAYHMD.

Tenepb, nocab onyOamkoBaHia ,0O01aro yueHis 0O ro-
cynapcTtBb“ EanmHeka, Henb3s pa3pabarTbiBaTh OOJbLIMHCTBA
GUA0COPCKO-IPABOBLIXD UPOOAEMD, He uast BCI1bab 3a Eanu-
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HeKOMb, WM, no kKpatiHe#t Mmbph, He onposepras ero. Kaks
¢unocoda npaea, EannHeka, KOHEYHO, HENL3ss OTHECTH Kb
, dbunocodamd NMOJOKHTENLHATO npasa“. Bb HameHl wpHIH-
Au4eckKol Jautepatypb Obl1O BbICKa3aHO MHbBHIE, UTO OHB
NPUHALIEKUTD Kb WKOAb ecTecTBeHHaro mipasa.!) Haubo-
nbe NpaBUIBHO, OAHAKO, OYIETDH NMPHU3HATL €r0 CTOPOHHUKOMD
HEeOKAHTIaHCTBA M, Bh YACTHOCTH, HOPMATHBHArO HaMpasJeHId
dunocodin. Bb dunocodin npasa EaruHekds pasBuBaeTb
MAEH, OYEHb CXOJHBbIA ¢b ThMHU, KoTOpbLids BB oOued duno-
codiu cBaA3aHbl ¢b UMeHeMDb Bunaens6anaa 2). Bo noas3y aroro
MHBHIS rOBOPATH M JNaBHif HayuyHbigS OTHOILUeHia EanuHeka
ch BuHamennbaHnoMb, BO3HUKLIIA ellle Bb Hauanrb ceMumecs-
ThIXD TO0A0BL BE Jle#inuurh, koraa BuHpeapbaHadb ObIAB
HAaYUHAKIUUMD  JOUEHTOMDB, a LE/inHeKb OKAaHYUBAWOIIHUMD
Kypch CTyaeHToMb. O6uumb s Bunpensbanna u  Eanu-
HeKa SBJAAETCH TAKXKe U HHTEPeCh Kb HAYYHOH METOI0JIOriH.
O 3HayeHin MeTodOJOTHYECKHXD H3CAbJ0BaHIH Bb HayuyHOH
nbarenbHOCTH EnnvHexka y)Ke CKasaHO Bbillle, Bb WIKOIh-kKe
Bungenn6anaa paspaboTka MeETOHOJOTHYECKHXB NpOlJeMb
3aHUMaeTdh nepBoe Mbcro, 0 yeMb CBUIABTENLCTBYIOTH TaKis
HUMeHa, Kakb PukkepTd u JISCK®.

Ho o6nacteb d¢unocodin M gBHIACh, HMEHHO, TOH TMOY-
BOH, Ha KOTOpOH pa3puTie Haled OOLIECTBEHHOH MBICIH
CTOJNIKHYJIOCh  Cb HBKOTOpPBIMM  TEOPETUUYECKUMH  IOJIOMKE-

') Cp. B.M. I'eccens: ,Bospoxnenie ecrecTseHHaro npana,
Cn6. 1902. Cb HuMDb He cordacens [laxieHko: ,HopmaTuBHBIR
XapakTeps npasa“, J$pocnaBib, 192, Mut Kkamercsa, uTo
B. M. I'eccens 6nume kb metunk. Thmn 6oabe, aTo 08B UpH-
unucnseTs kinmunexka kb» mkoxbk ecTecTBEHHAro IpaBa Cb
OTOBOPKOH.

2) Cp. E. Lask: Rechtsphilosophie, Festschrift fiir Kuno Fischer
Heidelberg. 19035.
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HIAMH, YCTAHOBJEHHBIMH EannHekoMb. Bb AYXOBHOH KHU3HHU
Halero oO6lecTsa, NpUGAUIUTENLHO OAHOBPEMEHHO Cb
NepexonoMb Kb HOBOMY CroabTiio, ¢cb OCOOEHHOH CH-
JIOK  CKasanacb Krydyaa MnoOTpeOHOCTb  YTBEPAUTH  CBO-
601y JNUYHOCTH, KakKb Bbiculee 6jaro. Wmea camoubh-
HOCTH JIMYHOCTU PACKPhlIACh Bb HauleMb OOILECTBEHHOMDb
CO3HaHiK BO BCEMD IyOOKOMB 3HayeHiH esi JJIS HalliOHAMb-
HOH KYJbTYPbl H BCECTOPOHHATO pa3BUTIA Hallero Hapoza.
Jroit uaeb peanbHas Ku3Hb PYCCKaro Hapoia MOPOTHBOIO-
CTaB/Jsiia BCEMOTyIUEeCTBO TrOCyaapcTBa, Bb TNpPUHUMNE He
[IPU3HABABIUAr0 HUKAKUX'b HHBIXD LhHHOCTEH, Kpomb cBOEro
coOCTBEHHAro ObITisi, MOryuiecrsa ¥ BOEHHOH ciaBbl. OTciofa
pOLKJIOCH BB Hamemb obuwiectBb orpuliaHie 3TuXb 1whHHO-
CTeH, ABNABLUMXCH MOMBXOH HA NYyTH Kb YTBEPXKAECHIIO OO0-
abe BbHICOKOH I(BHHOCTH, HOCHTENneMb KOTOPOR SABAAETCH
JUYHOCTb. HO 0aHO oTpHuaHie TOAbKO YCTPaH/IO NpobJeMy,
a He paspbiano ee, Takb Kakb, BMbCTE ¢b OTpHLAHIEMb
IBHHOCTH OO1IeCTBA M rocynapcTBa, Kak'b TaKOBOIO, YHH-
YTOXKaJack cepa s 1posiBieHis LWHBHHOCTH  JIHYHOCTH.
Jlisg TOro, KTo 3TO CO3Haxb, M3b WIEH CAMOUBHHOCTH JHY-
HOCTH BbIT€KaeTh UbabiA psigb BOMPOCOBB: PaBHOLBHHBI-IH
JHYHOCTb M IrOCYyAapCTBO, M KaKOBbl Th OTHOWUEHIA MeEWIy
HHUMH, TIPDH KOTOPbIXb UBHHOCTH Kaxaaro H3b HUXDb HE Ha-
pyiianach-Oni?

3a paspbuieHieMb BCHX'bh 3THXH MYUYHMTEJbHLIXDL BOIMPO-
COBb, HAKOMHUBLUKXCA Bb HalueMb OOLIECTBEHHOMb CO3HAHIH,
eCTeCTBEHHO OblL10 O6paTUTLCA Kb 3anaiHO-€BpPONEHCKOH Ha-
ykb. Ho Ha ruranrcxie 3anpochl MATYWArocst ayxa pyc-
ckaro ofulectsa 3anaigHo-eBpornedckass Hayka orsbuyana wai-
KOt mnaeedd caMo00s3bIBaHisl WAM CBA3AHHOCTH TOCYIapcTBa
CBOMMDB COOCTBEHHBIMDB [IPABOMDbL. KOHEUHO, Hues 3Ta HH-
KOrr0 He MOIJia YAOBJETBOPHTL U pa3ouaposana Bcbxb., A
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3a pa3oyapoBaHie 3TO JO/KEeHDB ObUIb DacriauuBaThCd  aB-
TOPD WAEH CaMOoOOf3LIBAHIS TOCYAApCTBA CBOMMD COOCTBEH-
HbHIMB TIPaBOMBb — EJIMHEKD.

Heab3da, oAHaKo, CTaBUTHL EMvHEKy BB ynpeks TO, 4TO
OHb 4YYXIADb AYXOBHBIMD 3aNpoCaMb TOH TMOJOCHl PYCCKOH
KHW3HU, KOTOpAas TaKbh 3aXBAaTH/JA HaCh W TaKb JODOra HaMb
schbMDb. JlOCTATOUHO YyKe TOTO, YTO €MY HE UYYXKADb HU OJUHD
H3Db BONPOCOBD, BHIABHHYTBHIXL DPYCCKOH 0O1IEeCTBEeHHOH
YKHU3HLIO H TaK'b MYUHTEJIbHO pa3pbuiaeMslxb y HACh, KaKb
Bb Te€OpiM, Takb M HA MNpakTukb. Bb yacTHOCTH, BOMPOCH
00b OTHOLUEHIH MEeXAY JHYHOCTBIO M TOCyJapCTBOMD Oblib
NOABEPrHyTh HMb OCOOEHHO TiHaTeNbHOH pa3paboTtkb, O
yemdb cBuabrenbcTByeTs ero ,CucreMa CyObeKTHBHLIXD
ny6auYHbIXDb NpaRb“. Kakb crneuianucrta rocynapcTBEHHAro
IpaBa, ero Npexiae BCEro HHTEPECOBaNa IOpUIAYECcKass 110CTa-
HOBKA M Takoe-xe pbluienie 3roro Bonpoca. Kpomb Toro,
COlJIACHO METOAOJIOTHYECKUMD TIPHHUMIIAMDB, KOTOPHLIMH OHD
BCErja PYKOBOJACTBOBAICH, MPUH H3CABAOBAHiK CTOAb CJOXK-
Haro Bonpoca AbACTBUTE/NBLHYIO HayuyHY0 IBHHOCTE npen-
CTaB/JfETD CaMOCTOfITE/IbHAA pa3paboTka ero BB chepb kax-
not  ornbibHOH HayyHOH AMCHUMNAMHBLIL, HE3aBUCHMMO OTbD
TaKOH-Ke pa3paboTKU APYrow HayyHOH mucUHMIAMHOHN. ToJIbKO
PaCYWIE€HUB'b CJOXHBIA SIBNCHIA, TOJbKO U30JUPOBABL OTAbJIb-
Hbl€ psilbl OAHOPOJAHBLIXD COOTHOUIEHIH, MOMXHO HLOOUTLCH
ABACTBUTE/NLHO HayyHaro nosHadis. Hayuynas rnocraHoBka
BOINPOCA M 3aK/IHOUAETCs Bb METOHLOJOrHYecKH 110c/ibioBarTesb-
HOMDB U30/IMPOBAHIK €ro, HAKUIEMB BO3MOXHOCTb TPHATH Kb
CTPOro JIoruyeckuMs 0600 u1eHiAM . [103TOMY, BHIABUHYBD UAEIO
caMo0Osi3bIBanisirocy aapctsa, Etnnexs noctasuab ce6b 3a1auy
ClICpBa lpoayMarh ee 10 KOHUA Bb OrpaHd4eHHO# cdeph
ODHAHYECKHX'D NOHATIH. O4yeHb BbBPOSITHO, 4YTO 3TO COBIAJIO
Cb €ro yeiacueHieMb QOpPMaNbHO-IOPUAHUECKOMN [IKOJOH, THMbB
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6onbe, 4yTO BrepBbIC OHD PA3BUMBL 3TY HAEIO BH OJTHOMD U3Db
PAHHHX'B CBOHXB COUHHEHi— , lOpuanueckas npupona rocynap-
CTBEHHbLIXD JOroBOpPOBL“, nosisuBuieMcsl eume BB 1880 r. Ho
17155 HEr0 CaMoOro, KOHEYHO, COBEPUIEHHO SCHO, YTO 3Ty HIEI0,
BO BCelt nosiHOTH es coaepkaHis, Helb3 0O0CHOBBLIBATL TOJBKO
dbOpMaNbHO-IOPUAMYECCKH, U 4TO OHa Tpedyerns 6oabe cHuHTe-
THYECKOH M dunocodckolt 06paboTtku. OHB CaMb COMOCTa-
BJSIETDh €€ Cb ujeel aTHUECKAro caMo00693biBaHisl, OCHOBAHHArO
HA 4ABTOHOMIH JIMMHOCTH, H BB CBOeMb ,(0uleMBb y4YeHiH O
rocyaapcTsb“ HassiBaeTb ee ,MeTa-lopuluyeckoh“ wnueet 1),

Bt nocravoBkbt orabiabHbIXB COLiaNbHBIXB W COLiANBLHO-
bunocodpckuxs npobaeMs y Hach ellle MajJ0 CO3HAeTCd 3Ha-
YyeHie MeTOd0JIOrH4YeCKHd PAcCyJeHEHHOH pas3paboTKH HXb OT-
AB/JBHBIMA HAYUHBIMU JAMCLMIUVIMHAMU. Y HAacbh 4acTo yepes-
yypb CI'bllaTh CcO34aBaTh HOBYIO ,KpUTHKY OTBAECUEHHBIX'D
Hayaab“. Ho cabnannoe Bnan. ConoBbeBbIMB €CThb CO3JaHie
1bAO# yMCTBEHHOH 3MOXU, M TMOBTOPATH 3TO Ka)K/ble [ABa
roga ¥ no Menouyamb—Henb3s. Kake maa  dunocodekaro,
TaKb M IUJI HAayyHaro CUHTE3a HYXHa A0Jras npeaBapuTeNb-
Hafd aHaluTudeckas pabora. Ity pabOTy MOryTh liaTh TOJNbLKO
OTABNLHBIA HAYKM.

HTo BCAKOM cHHTeTHUEeCKOR 006paboTKh npob/aeMDb HOMKH b
IpeALIeCTBOBATh NPOLORKHUTENbLHbIE U OOLUMPHBLIA aHANUTH-

)y BeecToponHili aHanu3s M KPHTHUKY HIed caMooOs13LIBa-
Hijl I'OCYIapCTBa CBOUMDB COOCTBEHHBIML HpPaAaBOMTL CM. y HoB-
ropopuena: ,l'ocymapcerBo u npaso“. Cp. takxke Crpyse. B
YeMb-KE€ HCTHHHBLIH HanioHaju3Mbe?“ BL cOGopH. ,Ha pasHBbIA
teMpl“. Cllb. 1go2; B. KuctskoBchii: ,llpasa uenorbka #
rpaxganusa”. (Bomnpocwl &usHU. 1905 1., Ne 1.); CrpyBe H
dpaukb: ,Ovyepru puaocopin KyabTyphi“ (lloxsipras 3sb3na
NeNe 2 1 3); Ppanpks: ,lIpoekTs gexaapaniu npassn” (lloaapHas
3sbk3amna, Ne 4).
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yeckis u3cabnaoBaHif, NOKa3biBaeTb BCA Hay4yHas [gbaresb-
HocTh caMmoro EanuHexka. Bb npennaraeMoMb Tpyab OHbD
BIIEPBbIE BbLICTYIAETD Cb YPE3BHIYANHO BAXKHLIMH CHHTETHUE-
CKUMH O00O00LIeHIIMH TOCyAapCTBEHHO-NIPABOBLIXDL M TMOJUTH-
yeCKMXDb ABAeHid. [/1aBHaa HayuyHas UBHHOCTE €ro W 3aKJI0-
4yaeTcs Bb OObeAuHeHin rocynapcTBEHHAro npasa U MOMUTHKU.
dtumb oObeguHeHieMb E/MHEKD BBIMOAHUIDL YacTh CBOEH
1IpOrpaMMbi, Ha KOTOPYIO OHD CaMb YKa3niBaeTh Bb CIbAYIO-
UHXD CJA0BAXb MNMpeaucinoBis: 5 Bcerjaa crosiib 3a METOHO-
noruyeckoe pasnbiaenie 06buxb AUCUMNAMHD U, BMBCTHE Cb
THM'b, 33 YCTAHOBJIEHIE MEXIAY HHUMH Hay4yHOH CBA3U".

Haiinyrcssi CTODOHHHMKH CTAparo Hanpas/jeHis Bb TOCYy-
IapCTBEHHOMb npaBb, KOTOpble YBHAATL BB HOBOH CTa-
ain  HayyHoO# absarenbHocth EsnvHexka Bo3BpalleHie Kb
wkoab P. ¢. Mons u bawonunu. Ho EanuHeks BB cBOEMD
nocabaHeMd Tpyab takb-ke AaneKkbs OTbL HAuWBHAro cmbiie-
His rOCYJapCTBEHHaro rpaBa W MOJUTHKH, CBOHCTBEHHAro
Moo u bawoHuynu, kake JganeKka COBpeMeHHas (PH3huecKast
XHMI OTH apUCTOTENEBCKOH ,dU3UKUY, AJAA KOTOPOH (HU-
3MKa M XuMig OblIM OJAHOH U TOH-KE HAYKOH.

CHHTe3b, KOTOpbIA amanb EjauHekbs CBOMMB  00b-
€IHHEHIEMD T'OCYyJapCTBEHHArO I1ipaBa M [MOJMTHKH, MOMHO
CPaBHUTbL TOJILKO ¢b paboToil THXb €CTeCTBOMCNbITATENEH,
KOTOpble pa3padaTuiBatOTh husanueckyro xumilo, [IpuaHaemb-xke
BCIO Hay4yHY UWBHHOCTL cabnaHHaro Mmbs wara v nocabay-
eMb 3a HAUMBb! HO Mbl He MOXeMDb ObITh TOAbKO Oe3Npu-
CTPACTHBIMH YY€HbIMU, KakKb LEJAWHEKD, A4 HACH BaXHbl W
pedopmaropckin 1hid, orsepraeMbisi HMb. Mbl XKHMBEMb Bb
SHOXY IMoOJIHaro rnpeoOpa3oBaHis Halllero rocyaapcrsa, TakKb
BOCIIO/Ib3YEMCA-XKE€ THBMDb MMOAUTHYECKUMD YPOKOMb, KOTOPbIA
Ra€Tb HaMb nocabaHee cj0BO HaykH!

L. Bucmarxosck.ii.



NPEARCIOBIE

Bt ocaoy mHacroamaro H3cAbXOBAHIA UOMOKEHD JOKIAND,
npoanTaHAbf MHOW 18 MapTa aroro roga Bb BbHekoMb HOpH-
aadeckoM®s oOmecrss. Ho Torga g and cBoeil wBam MOID 1iCHOdb-
30BaTh TOABKO HeOOJABIIYI0 YACTh HAXOJUBLIATOCA BT MOEMD pac-
nopskeHiA MaTepiana; I0ITOMY, H3JNO0MEHIE BCIOAY OCHOBATENLHO
nepepaGOTAHO M pacUIHpeRo, 0co0eHHO TaMb, rib rosopurcsa o6m
IBOMOUIA COBPEMEHAAr0 MAPAIMEHTPH3MA.

Moe wu3cabgoBanie naupaBieno HA 001aCTh, ABASOMIYIOCH
MOrpaHHYHOA MeMIY TOCYAApPCTBEBHBIM'L 11PABOMDB Il NOJATHEOHM.
s Beerga crosah 3a Merojonoradeckoe pasjbacuie o6bnxn Iu-
CUANIAHD H, BMbBCrE ¢b TBMb, 33 YeTaHOBJCHIE MekAY HUMH HA-
YYHOH cnrs3H. DBb Hacroamee BpeMa, KOLJA TOCYRAPCTBEHHOE
Dpar0 noxBepriocb BB 1'epManin Takofi 60raroil KpPHXHYECKOH
paspaorkh, Bce pb3ue m phaye oGmapysuBaercs NOTPEGHOCTS
Bh JONOJHANIIEMD R BeIYIMEMD ero Blepepd HOAUTHYECKOMh H3-
cabloBanid, Kakh 310 Gonbe mnogpoGHO pasBHTO BT CAMOMD
TekcTh. Kcam Mer Opocumt B3rasgn Ha GOrATyK 3arPAHHYHYO
NUTEPATYpy, 0CoOCEHO HAa Jamapl, ¥ YBAARMDL, 4TO HAUIM TOCY-
AAPCTBEHHBIA YyYPEHKACHIA H3yYyawres TaMbL b  VIHBHTEALHOM
THIATCALHOCTBIO, 4TO, 0JHAKO, He BO3MbBInaerca ¢b HameRd CTOPOHLI
COOTBBTCTBEHHOMD 06pasoMb, TO HEBOJALEO HACH OXBATHBAET
KYTRAd MBICID, YTO MB MOMKEMDB OTCTATh OTH APJIHXD BB O[-
HOH BaXHOH 004acTR Haykn. Bn macrosmee BpeMs, KOrja Ml
CHOBA  CTOMMDB Uepelb MOIWABMD HPONECCOMDB 1peofpazoBaHid
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BHYTp¢HHAX® H BRATWARXE yeaoBifi rocygapcTBenaofi Xu3Hd, HH
OXHHT BETHKIA KyALTYPHHA Hapoxs Re OOHAPY&AHBACTH TaKb
Mal10 HHTepeca Kb NOAHTHYECKHMB BONpOCaMb, Kakh Mbl. Han
OBIaxbia CHTOCTh, HaMb Ve JBHb JOKANBIBATHCA [0 KOpHA
BeJHKMXD NpoOaeMD TIOCYAapCTBEHHOA KHM3HA, W Mbl YJIOBJETBO-
paemca TEMb, 4T0 WaONOHHO O06Cy®AaeMb HOJAATHYECKIA 3ajayH
JIHA.

lloaToMy, Oyamers, moxanyfi, 3acayrofi ¢b Moefi CTOpOHH,
eCJAH A YEARY Ha HEKOTOpHE, B BbCUIEH CTEOEHH BAXKHBE, BOOPICH
NONHTAKH, KOTOpHEe A0 CHXB HOPDH JHIb 3aTPOHYTH BB TepPMaH-
CKOM HaykDb, Torga Kakb BB APYTHXD CTPAHAXL OHH Yike CTAldM
MPEAMETOMD  00CTOATEARHON paspaGoT&n, beao 0w aHINHAMD
yike 3abeb exbaaTh 3adBieHie, KOTOPOEe S NOBTOPK €mEe NOTOM®,
YTO A HMIOY, Kakb H3cAbAOBaTeIh, a HE KAaKb pedopMATOpPS,
ecin On OOJBIIMHCTBY HE OLIIO Takh TPYAHO OTIHYATH KOH-
CTATHPOBARIE CYMECTBYWMAI0 OTH OZ00DEHIA ¥ NOpHNAHIA HapO-
kraomarocd. HoHedHo, BCAKIA, KTO INpenojaers MOJHTHKY,
ROJNEKEH . OXupaTh Bo3pameHid. Ho g werarn OH, 4TOOH MOH
NPOTHBHUKH CTApaJHCh KDHTHKOBATb MOH 3HaHIA H yMBAIe, a
e MOH YObxjiemHid.

l'eiineas0eprs, 1o 1906 I.

I'eoprs Eaaunexs.
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Orumps OOMHMD CAOBOMDH HeXs38 OXBATHTH COBORYUIHOCTH
rbxT Hell, KOrOpsIA HPHBeANn Kb BHPAGOTEDL ¢OBpEMEHHHX'b KOH-
CLATYLifi: BCe BB HCTOPIH — pE3YALTATL YacT0 HE0003pHMAro
MEoroo6pasia  mpuinEs. s ywe BL Apyroms mberb !) yrazans
rb pamubiimie 0yTH, KOTOPHMHM PA3BABANOCH H OCYLIECTBAAAOCD
TpefoBamic NHCAHEBX® KOHCTHTYHIf. He mocabpmee mbero 3aHu-
Mara 3XBCh CTOAL MOIYUICCTBCHAAS Bh LeploXb paIOBATH3MA
sbpa Bb MOULb CO3HATENLHAIO TBOPYECTBA YCJA0BHYCCKOIl MBICHH.
Henbmars  o0mecTBeRHREe HefYTH—TAKOBO UPH3BAHIC 3AKOHOJA-
TeNs, BJAACTHTeNd TOCYAAPCTBA, NHPOCBHIUICHHAA BOJAA KOTOPAro
Bh COCTOAHIM HCKOPEANTh 840 BD O0MECTBE, NOCKOALRY 3TO
BoOOme BB npexbaaxns veroBbueckuxs culdb. Ho mags 3axomo-
AareieMt CTOOTH €lle BLCmad cnad- OCHOBHEIE 3aKOHH, TH He-
3ui0aeMble (TOJNOL, Ha KOTOPHXT UOKOHTCA BCe I'OCYLAPCTBEHHOE
CTpoeHIe; H3MBHAACHL TOABKO COOGPA3HO CBOHMB OPOYHHMT HOP-
MaMb, HENOKONEOHMbIe 11 BJIACTCH, EOTOPHIA OMH K€ YCTAHOB-
JeHBl, 3TH OCHOBEHE 3aKOHH JOJKHH HA BBYALIA BPCMEHA CHIOM
CBOEJ Henpeo00pHMOii MOIE PYKOBOJATH IOCYAAPCIBCHAOH KABHBI).

Ho exsa orm maen mepemmn Bw jgbiicTBuTeabHOCTL, Kakh
yiEe OKa3piBaeTcsd, 4T0 OCHOBHLIE BAKOHBL He OTANTIANTCH 60XDh-

e 0poInocteio, 4kmb Beh ocranbmeie. Bo MmOrmxm roeyrap-
CTBaX® HAOJWaeTcs pAAT CAVYACBD cO3Jamin HOBLIXT KOHCTH-
TYINE H Tay0okaro n3MbHemiA crapiixs; OompTDh mOK0ACGAID BBDY

') Allgememe Staatslehre, 2 Aufl. S. 491 ff.
1=i"



Bh MYAPOCTh 3aKOHOAATENd, CO3JAWMAr0 KOHCTHTYIIH, KaK®H M
BT, MYJApOCTh  3aKOHOZATCAd, BOOONe, C€TONL  3araloYHM 0
10 BHYTPEUHEMY CYUlecTBY CBOeMY. (ero (Hf MGl YiKE 3HACMB, YT
3AROHL  001aJal0Th ropasio MeHnwed cuaoh, obMb AyMasm c¢1o
T1BTTL TOMY Ha3aIb; 4T0 ORH BCEIAA 0003HAYAWTEH TOJIBKO JOJ&-
HOe, KOTOpoe BB MmoiaEoi Mbpht HAKOrga He npeBpaTHTCd BB CY-
mee; 4YTO, HOITOMY, DCAIbHAA HH3HD IOCTOAAHO MOPOIRAACTD HABJE-
Hifl, HE COOTBBTCTBYWNIIA PA3YMHAOMY IJIaHY, HAYCPTAHHOMY 3a-
korogarenens. W ato mppamioransHoe gBiicTBHTENBHOCTH €BHIB-
TEeJLCTBYETH HE TOJBKO 0 HECOTJACOBAHHOCTH HOPMD Ch KHIHBIO:
OHO HAIpaBJIEHO OPOTHBSH HOPMB, KaK'h TAKOBOI. J3aK0BOAAreJb
nmbers xBA0 ¢b cHNAMU, YOPABAATH KOTOPHIME OHB CYITAETh
CBOHMT LPH3BaHIEMD; BHO 04YeHb 4acTO 0HE coBepmeHAo Ke3aMbTHO
HOABIMAIOTCA OPOTHBD Hero MW Aep3aiors Jame 3amdTh  ero
mbero. M 9T culnl He 0CTaHABIMBAKTCA JAKC NEPCIAD HAMBBIC-
MAMH M ray6odaiwmama 3akomamn. lpnamaems am MB 9T0, nuH
HbTH, HO OCHOBHEIE 3aKOHG, NOZ00HO BCEMB APYIHMD Ch HEOTBpA-
THMOH HEOOXOAHMOCTbK) BOBJCYEHH BB MOTOKD HCTOPHYECKIA
apienifi. lloaromy, 6ammaiimee 3HaKOMCTBO ¢h NPoGaeMOLi, KAKUMD
HYTeMb MOTYTH OblTh M3MBHEHH HBaulM THCAHHBIA KOHCTHTYIIIH,
OpeNCTaBAACTh TI'POMAIHEIH HHTEPECE.

Ha mepBmit B3ragxs Kamercd, 4ro OTBBTHTH HA 3TOTH BO-
IpOCH 0YCHL OPOCTO M JIETKO.

Romerutyuin copepxars NpPaBOBHA HOPME, & LCAKOE IIPaBO
H3MBHACTCA H paszBuBaercs 1n60 MyTeMb 3aK0oHA, AMOO HYyTEMb 00bIY-
HAr0 npaBa, Au00, KAKD YTBEPHKAAOTD OJHH U OCHAPHBAKNTD JpYrie
HOCPEACTBOMD TpaBa WpHcros. Ho rosoe xomcTATEDOBAHIE ATHAT
o0H{IX's KaTeroplfi He BLIACHACTDS HaMb cymuoctn Thxh 3ambya-
TCALHEIXD [ BECHMA HHTEPCCHHXD HPOUECCOBT, KOTOPHE,—CBe]-
adAch WIH ¢b ACHOA 0YeBHINOCTBHI0, HIW NOCTENERHO, TAKhH 4T0
OHH CTAHOBATCA JOCTYNHBIMH JHINb TH[ATEABEOMY HAG0LCHIN,— -
3AMBIATT CYMECTBYONMIA OCHOBH TOCYAAPCTBERHON KHIHH HHLIMH.
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Janeme Mbl 3aiimemcsi He OC3UBLTHRIMI  SPILIKAMIL,  ROTOpHIE
MOMHO HaabouTh Ha 3TH DPONCCCH, a 00CTOATeALHBIME H3CiB10-
BARIEN's HXDB  TPUPOAB N UXT Baitgit. NRawp 910 HU CTPAHHO,
o H He MOrY YKa3aTh Bb JHTEpatypb HIYEro, 410 AOMOMHHI(
6bl 9TH PA3CYKJCHIA, Takb Kakh rama npolieMa pascMaTpHBa-
na6h AlWb BB O0ULIXD H3CABLOBAHIAXT 00% HCTOUYNMRAXT lIpaga,
i BEurgh He paspadoTaHa eme BO BCBXDH HOIPOOHOCTAX'®.

Hexn nzmbnenieMs roHerurymld s OyAy nogpasymbrars namb-
HCHIA TOKCTA KOHCTITYOM, UPOU3BEACHHBIA NPEJIHAMbB)EHHBIM;]
BOJEBRIMI AKTaMp; a HOjJh mpeodpasoianies KOHCTHTYI —Th
usMbHeHis, KOTOPHA OCTaBJALIOTS O TEKCID BB HpCKueMb BHAL
Il BBI3LIBAIOTCH (aKrTaMH, HE CBI3AHHBIMI HCUDCMBHUIO €b Ha-
whpemieMh nponspectd Takoe H3MLHeHie, AN CB CO3HAHICMS,
410 uocAbaHee 06d3aTeNbHO NpPOH30iIeTs ). DBpaa®s I HYHKHO
'OBOPHTH O TOMF, YTO Yyyedie o© upcoOpasoBaHin KOHCTATYIT
ropasjao uHrepecabe yyemia o0b uxb H3MbHeHlfxsn. Bee ke 1
3T0 MOCABAHCE, KOTOPHIMTL MuI cHAYala 3AHMEMCA BB KDATEUXD
q¢pTaxsh, NpejcTanisgers 1OPO MHOTO JWOOIBITHATO.

11.

Teopia upHOHCHBAETH CYBEPERHOMY TOCYAAPCTBY HEOTpAHI-
YeHHYI Baacth. lloaromy, oHO MOKETH 10 CBOEMY YCMOTPBHIW
UBMEBHATH, OTMBHATL Koueruryuin wam sambnars ee apyrofl,—u
HE TOALKO HPABOBHBIMD NYTEMb. KOHCTHTYHIA IOCYJAPCTBA  MO-
RCTH uperepubrs kopenaoc maMbHemie n NyieMs HACHILCTBOH-
Haro mepepopora. Rawzas pesoaonis crpemntca Kb u3Mb-
HEHUO KOUCTHTYNIM. A Takh Kaws Hagb 10CYaapcrBoMb HETE
TAKOH BIACTH, KOTOpas MOTAa On He JIONYCTHT6 3THXD H3MBHe-

') Bb dromt &e cwuicad muickamBacTes Laband, Wandiungen
der deutschen Reichsverfassung. 1595 S. 2 {.
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Aifi, 06E30THOCHTENBHO KT TOMY, MCXOZATL JH OHN CBEPSY M
CHH3Y, TO BCAKAA YAAyHAd pPeBOJNIONIA €O31aeTh HOBOC lpaBo !).

Bonpocs 00 H3MBHeHIN  KOHCTHTYOIH PEBOJIIOIIOHHABIMDL MNY-
TeMDb TOTYaCDh HKe BHABUI'AETD JAPYTOH HHTCPECHBI BOLPOCH. KaKhb
TAJMCKO MO:KCTH HOATH Takoe u3Mbremie? Ecan oxEa KOBCTHTYIHI
(POpPMAJBLHO COBEPIUEHNO YCTpaHeHA HAH 3aMbrena Jpyroi, To
clipalunBaercd, HACTOJILEO JH YHe YHUYTOXEHA NpexHAd KOHCTH-
TYi{id, 4T0 BH OJHO H3BH ed [mOXOWeHld Ha Oyiyuee BpeMa He
uMBeTs CHAL? JTHMD BONPOCOMS,—Bh KAKUXD Hpesbiass cyuecTsy-

0u[ee MO¥eTh OBTb HICIPOBEPKEHO pPEBOAWIiEi,—Mbl cefiuacs
BEpaTyh N 3aiiMeMcd.

Orebrs MB Hafigemnh BD Toit crpawb, kotopas Goabwe, ybM®
Beakad pyrad 2), upeoGpas3osuiBaia CBOH rocyfapeTBCHENI CTpOIN
nyreMs pesoxounii—so Ppangin. Orvbravts 3xbeb TOABEO TOTH
GaKTh. 4TO ceHTAOpLbekas pepoxiowlas 1870 roga  COBEPUICHHO
YCTPAHRJIA KOHCTHTYLUO BTOpOil mMnepid, w 3arbmsb, nocat wh-
KOTOPHXD KojeOaHlil, Osna cosgaHa myrTeMs ibaaro paga oTabas-
HHIXD 3aKOHOBD 1875 roja Hulwbmpdad rodctutynia @®pammiu.
Bb atHX® 3aK0HAXTH HA CAOBOMDb HE YIOMHHAETCS O TOMB, 4YTO
COCTABJAETDL TPCAMETH TOPXOCTH (Gpaniy308h, 00b HXD JERIAPa-
Il OpaBDb YeiOBBKA H PPAMTARUHA I 0 HEOTHEMIEMEIXh OCHOBHBIXD
npaBaxb 3). OZHAKO ke (paHuy3CKle ABTODHTETH 110 TOCYAAD-

1) Boopocw 06% u3nbHEeHIM LOHCTUTYUIH (akTaMH MeXKAyHa-
poJEAro TNpaBa (3aBoeBaHlC, NpHCOeJOHEHlCc, OTTOPHCHIE TOCY-
A4pCTBT), TOYHO TAK#KE KaKD O 3HAYEHIM MEEKIyUAPCTBII OCTAKTCA
315ch 6e31 pascMoTphbuld.

2} Tlo wpafinelf mbpEs, Bv Eponk. Mekenka b nepiogn 1821 —
1853 umbxra 48 pasinuseX® PopmMb npaBicHig. Lecky, Democracy
and Liberty, New. ed. 1899, I p. 34.

3) HenocpegeTBeHHO HpEJIWECTBOBABIIAA LOHCTHTYIIA BTO0i
nMuepia (senatus consulte ors 21 Mwa 370 r) B8u ¢+ I "taz 1
,La constitution reconnait, confirme et garantit les grands prin-

cipes proclamés en 1789, et qui sont la base du droit public des
Francais®.
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CTBEHHOMY 0paBY €JAHOTAACHO YTBEPRAZWOTH, 9T0 DIPHRIAIH
1789 r., nojaanimiecs caMOMy pas3E000pA3HOMY TOIROBAHID, HC
YCTpAHCHB, X0Td HH OfHA CTATLA KOHCTATYLIM BB HAcCTOALICE
ppeMd  HXD He npHaHaers !). OHn He orMbHeNH, HO0 AXT N
geab3s OTMBHUTE. Jlanbe, npmEUANL HecMBHAEMOCTH CYAeH, KO-
TOpHl ObLIL BHCKA34HD KOHCTHTYNIEH oOTH 21 Mag 1870 roja
(c1. 15), He BEINYEHD BD COBPEMEHHOC KOHCTHTYLIOHMHOE 3aKOHO-
tateascrso  Ho Thuw He menbe, omb npu3maerca m Temeph Abi-
CTBHTEJBHBIM, HECMOTPH HA OTCYTCTBIE KOHCTHTYLIOHHOI CARKIIH.
Torbko HHHB €My HpHUUCHIBAETCA JHWDL CHIZ NPOCTOr0, a He
KORCTUTYI[IOHHATO 3aK0OHA, H MOJITOMY TO OHH H MOI'b OHTL Bpe-
MeHRO OTMBHEHD 3axomoMt 30 asrycra 1883 roxa 2).

N3p aTux® (akToB® MH MOXEMDb BHBECTH 3aKNOYEHIC, YTO
oTMbHA 3aKOHOBTL He BJIeYerh HeoOXOLuUMO 3a co00H TaKiKe K
oTMBHBI COfepkaINAXCs Bh HUXD OPABOBHIXD HOJOKEHIH. JTH [0-
JOMEHId MOTYTH COXPAHUTH H BIpPEAb CBOK CHIY, KaKb O00HYHOE
npaBo, 4bMb JORA3BIBACTCH, YTO OHH JXO OTMBHE 33KOHA HOCHIH
ABOHCTBECHHBIH XaDAKTCPDH fpaBa OpHIUYEcKaro W OORYHAT0; HO
TOJNbKO, MOKa ABlcTBOBAXD 3aKOHB, 3T0 He CO3HABAXOCh. TyTHh
MOKHO TMOCTABHTH APYrof HMATEpecHBH BONPOCH. BBH Kakoi MBplL
00HYHOE 1paBO, NPUHABTL (OPMY SAKOHA, COBEDIIEHHO YTPAYH-
BACTH NpeRHi CBOMl XapakTeps?

llo Bompocy o061 usmbuesin KOHCTHTYHIH peBOJIONIORHEIM®
OyTeMh MBl OPAXOIHMDB KB TOMY BAMHOMY BEIBOXY, YTO PEBO.LO-
il OpHHUMTIAABHO OTMLEAETS TONBKO HPHIUYECKOE, & HE 0G6BIY-
HOe upaBo. loapko Tamb, rab o6uiiHOE OpaBO HEPA3PHIBHO CBA-

3aHO CBh OmpeABacHHLIMY 3aK0HAMH, OTMBHAINTCA OJHOBPEMEHHO Ii
SAKOHB, H OOBYHOE HpaBo.

') Cp. Esmein, Elements de droit constitutionnel, 3-e ed., 1903

p. 397 {1, Lebon, Staatsrecht der franzdsisclen Republik 1886.
€, 27.

2 1 ) & L]
) Op. BullICyEa3. cou. Esmein’a cTp. 361 H c.l.
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Wnaye ofcrourr 1bmo Bb rocyjapcrBaxb (e3wh NHCAHHOI
KOHCTHTYIIH, K&KOBBIXB, BN]OYEMD, TCMCPh BH MOIHOMB 3HAYeE-
HIE 9THXB CI0BB YD J0dplle HBIb Cpeln IHBIIA30BAHHBIXT,
rOCYIApCTBh.  UFIHECTBYIOrh Tocyfapersa 6e3h KOHCTHTYIIOHHE X
IpaMoTd H 0e3T (OpMAALHBIXD KOHCTHTYIIOHHBIXT 3AKOHORDB, HO
BCIOJY Y#&e Teneph MaTeplanbHoe KOHCTHTYIIOHHOE UPaBo, XOTd Gbl
1aCTHH), KOXHQUIUAPOBAHO. B'b TAKHXD TOCYIApCTBaXh IIPH TOCY-
TAPCYREHHHIXD TNEpPeBopoTaxs 3Ta 004aCThb, KOTOPON paHbLWIe HEe
Kacalcd 3aKOHB, MOKETH OWTL 3al0JHEHa TOABKO 3aKOHOMB. Bo
BpeMera LKpoMBens TOABKO 3aKOH'S MOI's NPCBPATHTD OCHOBAHHGIS
ua common law b majiarel BTH OFNY, TONBKO 3aLOHT, MOT'H
VYPCIHTH BAACTH IIPOTEKTOpA BMBCTO CO3JAHHOR MOMIMN 3aKOHA
KOpOJ1eBCKOH BAacTH. Takie 3ak0HEl JO.LKHH Beerjga onbHaBaTHCA
c000pa3H0 HOBOMY UODAJKY Bemeii.

Vyenie 0 saxoHOIaTeAbHOMD H3MBHEHIA KOUCTHTYHIR 3aK1H0-
qaeth Bb cebb Tb xe mnpodaems, 4ro u yiemic 00m H3Mbac-
ni 3aK0EOBS Boodme. Sxbeb cABIvers TOABKO YEa3aTh Ha OXHO
pamknoe gpienie. HoHeTATYWIOHEHNE 3aROHS, KAKD N PYyrie,
MOTYTD M3MBHATBCA TPOAKIMT IYyTeMB. UHH MOTYTh OLITh COBep-
meHno orMbressl, MOkeTh OHTh H3MBHEHDL TEKCTH HXD H,
HAKOHEI'h, OHA MOTYTh YTPATHTH CHAY BCGIBICTBIC 10CHE-
TVOIUXH  JepOrApyOIqNXDh  3aK0HOBB. Bb  aMepukancRux®
Soetngennasxs  raraxs miam HCRIMWOIATEABHO  nocabiHMMDb
syreMb.  TaMh 10 CerojHAIWNHIA JgeHb HC H3MBHCIA  HHA
ojHa OYKBa TeKCTa KOHCTATYHIOHHOT TIpaMoThl 1787 104,
HO Kb KOHCTHTYNIM cIbAaHo eme OATHALUATL X00aBJCEIN, CYUIC-
crpenno H3MBHARINUXTH HBKOTOPHA onperbienid TIABHOH YacTi.
o eymecrByiors rocyaapersa, IAb LpOM3BOABHO 10JIb3YHTCA
DAZIUMABIME CHCTOMAMA. YTO MOMKETH NPUBECTH Kb 04eHb CTPAH-
who D240 Taks TPOHCXOIHTH Opeswae Beero Bb 1'epyan-
cieoll aepti, Ordoeyee 1o U3MBHCHIT KRoHCrRCYIIH 3 TBCh Hapurs
H2 1 BDodTAAN  0C3CACTOMHAOCTH, RITOPAd  APHBLIA Kb [OMY, 4TO
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relreph HAETO He cymbeTs H3TL TEKCTAa KOHCTHTYIIH MOJYYHTD,
xoTa Obl  Goate wuam Mcmbe BBPHOC, UHpegCTABICHIE O I'0CY-
TaPCTBEHHBIXT OCHOBAXH FePMAKCKONl HMICpIM. 3 KaiLessn, naupl-
MBpB, HA HEpBYI) CTATLI) KOHCTHTYLIH, TPAKTYIOLIYN O TEPPUTOpIL,
Hi ofgnM® cI0BOMD He YNOMSIHYTA 31bCh WMUEDPCKAS UPOBHAI
Aab3acn-Jlorapipria. sarlyb, BT craryh 20-o1t o6uee yHEx0 iIe-
HOBD peiixcrara cupexbieso upldpod 382, T0rga Kakmn BT {BHCTBH-
TeALHOCTA OHO cOCTABIAETh 397, HEJI0CTaeTh Kakbp pasb 15
TEOyTaToOB'h H3h Oab3acs-Jorapuarid. 0 TOMD U IPYTOMD CKA3aH(
BEL OTHOCAMAXCA Kb 9ib3ach-J0Tapuarin 3aK0Baxh, KOTOpHIe
OCTAIHCHh COBCPIICHAO 0e3% BAMMEIA HA (QOPMYMIPOBKY KOHCTR-
ryuin. Crares 17 yOOMHOMAYNBAETH UMUEPCKAT0 KamAmuepa cHab-
;RATh CBOCH IOZIHCHI AKTH HMIEPaTopa, 4 3aKkOHh 17 MapTa
1878 roxa, 0 3ambuiesln KaHujepa, J03BOMMETH CTaBRTH NOJMHCH
samBerarento myueperaro kanuaepa. Or. 50 KOHCTHTYHIE HPeELO-
CTABJAACTD HMIEPATOPY H3ZaHie HOYTOBAI0 PEriaMenta, a 3aK0HbB
0 1MoYTh 1) BO3AAraeTh 3TC HA HMOEPCRATO KAHIepA HPH YYACTIH
B, HEKOTOPHIXD AYHKTAX® COW3HAT0 cOBBTA. Hb aTIM D OpAMBpPAMTE 2)
MOEHO Onno Ou xoGaBHTh MHOIO XpYrHXB. UBepPX'b T0r0, OIEBAL-
HEIMH 3aKOHAMH BThH KOHCTHTYIII0 BHECENO MBOIO MareplaJbHBIX'E
TOTIOJHEHI, He BOWmeJHXSs BB ed Tekerb. 000 yceli oOmnpHOL
CHCTeMB IOCYIAPCTBEHHNXD JOMKHOCTEH BB 'TCHCIE KOHCTHTYUIM
FOBOPATCA O0Y€Hb HEMEOI0. 1aMb YOOMHHAETCA TOJABKO 00%
AMIEDCKOMD  KadmIeph, 00 HMISPCRUYD RKOMMAcCCApaxds g
MOULIHHD M HAJIOTORB, 0 DOYTOBO-TEJIerpagHOMs BBIOMCTRE,
KOHCYXaXDh, BOCHBOMD OAOTH n BBKOTOPHXD OPHICPAXT ApMin.
Wb sepeuncieHasMb BH KOHCTHTYIIM  ajsoramb npHOaBHACA emje
IR PAXE APYyruxb. LONONHHIOMEXT HAA0POBYI0 CHCTOMY HMUPDIM.

1) Or1 28 onr 1671 roxa & 5O
) Cp. Laband’a Das Staatsrecht des Deutschen Reiches, 4 Aufl.
O. J0 1 ero me, Wandlungen. S. 4.
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ITHMTL HMTepcKas KOHCTHTYHIA mpioGpbaa XapakTeps KaKOro-To
OTPLIBKA, JAWEAL0 HaM'b upefcTaBiaeHie auwb 00T OFHON HacTH
OCHOBHBEIXL Y4pemjedlii nMiepin.

Umnepckad KOHCTHTYHIA cO3XaAa cOBEPUICHHO HEHOPMAILHOE
10JOKeRle Jd KOHCTHTYIl OTXBABAKIXD TOCYAApPCTBL RAMIEpIH.
He coemianmers n He nogo3pbBaers game, 10 Kakofi cTeneHd
HMIlepCKIC 3aKOHBL M3pBuieTHan HXh. Bosbmems, mHADpAMBDD,
IPYCCKYI0 KOHCTHTYHIN. SHAYHTEJbHAA YacTbh €4 HoJoxeHif, au6o
WBAAKOMD, MH00 4YacThlo, sambEera mmmepckum’s mpaBoMb. Jlame,
KOTIQ Mbl YHTa€MB BB KOHCTHTYWIOHHOH rpaMorb, 4ro cBoGoJa
OMATPAIIH MOKETDh OBITh OTpaBHYEHd TOJbKO BOHHCKON TOBHE-
HOCTBbI0, 4TO BBOJMTCH I'pamIanckiil Opaks, 410 HeH3ypa He MOKETH
OBITh BBEjJeHa, 4TO TaHHA KOppecuoHAeHNIN HCIPHKOCHOBCHHA,
970 BCb mpyccakum o6Ga3aum  OTOHBATL BOHHCKYK) OOBIHHOCTD,
4TO KOpOAL MOMETDH BB ¢IAy4ad BOHHG co3Barh Beeobmee OHOJ-
YeHle BD MOPHAKD, OPEIMICAHAOMD 3aK0HOMDB, TO BCC 3T0—TO0H0-
REHIA, yake He umbomis 6oabe cman, n60 mberHoe npaso oTMb-
HICTCA OOMEHMIEPCKHMs Jake TOTZA, KOILa HOPMHL [IepBaro Io
COJICPIKAHIN CBOEMY COBNAANTD Ch HOCABAYHOU(MMH HMHEPCKHMHU
popMaMH. A 910 00cToATeNbC¢TBO HpenaTcTByers Ilpyccim BeYEpE-
HYTb TOJBKO YTO (IePEYNCJAEHHBlE IUIVHKTHL H3'b CBOEH KOHCTH-
Tyid. sheaanie otababEaro c¢ow3maro rocygapersa  OTMEHATE
MOCpeACTBOMD HOBAr0 MbcTHaro 3akoHa TO, 4TO Y&e OTMBHEHO,
ObLIO GBI CO CTOPOHBI JTOTO0 I'CCYAAPCTBA [peTeH3iell, NPOTHBHOGI
IMIepcKol KOBCTHTYUIA. KEjpuucrBenHo BO3MOmHBIH DOYThH COTIA-
COBATH TCKCTH KOHCTHTYMIA OTABAbHBIXD HBMCUKHXBH TOCYIAPCTBD
¢h ABECTBYWIAMDL NPaBOMb—AITO COBepuIeHHAA OTMBHA Cyire-
CTBYIOI[NXT KOHCTATYHiH B sambAa uXb HOBoIMH. Takb H MOCTY-
MIJIA BB CaH3CACKUX'D ropogaxs, Jwbekt n 'amyprd 1), Jpyria

—_— s res e

e

"y Tounde BeBXD TeKeTE 106K Kol KOHCTHTYHIH OTD T-T0 alipbid
1575 rofa, KOTOPHH 1€0¢pb COTEPEKHTE TO IBKO GOJ0:KEHId MBCTUArD
UpaBa. XOTd CTAThA 2-ad 9rod KOHCTHUTYI14 X I'0OBOPHTDL 0 JI0OCLHCKUMD
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K€ TOCYIAPCTBA NPOAONMANTH BIAYHTH BH CBOHXDL KOHCTHTY-
LIOHHBXD PPAMOTAXD 0411aCTh Yie OTMLHEHHHXD 33AKOHOBH 1),

111

KoncTaTynioHHEE 3aKOHBL MPUHATO OIPAKIATL 0COOHIMIL TAPAH-
riami  meHapymnmoct. O ubas  mperoxpalntTb  HXH  OTH
ONpOMeTY'IBBIXD M3MbHEHIA Ol OPAIYMAHE  PA3HHA BATPYA-
HUTENLHBIA QopManbrOCTR. Toasko Tamb, TAB 3TH (POPMATLHOCTH
CYHICCTBYKTD, MOMXHO TOBOPH1L 00%h O0COULIXL KOHCTHTYIOHHBIX'h
3AKOHAXD BB 0puanyeckoMs cmuicab. Tams xe, rab uxs wbTBH,
33KOREl, HA3BIBACMBIE KONCTHTYIIORHRMIT, Ch TOMKH 3pBHIA POCyAap-
CTBEHHATO l[paBa HUTBMB me oTiuganTes o1b Apyraxs 2). Ho
NPAKTHYCCKIA  ONBITH Ch JTHMH TOPMA3AMH, 3aXCPEIBAOIIMA
H3MbieRld KOHCTHTYIIA, HE OUpAaBAalh BO3AArapiluxcd Ha HIXh
oknianiil. homeyro, n3nbuenis, Opocawmidca B85 r1asza, MOTYTH
OBITH NIPOASBEICHE! TOALKO PN COOMIOAEHIN HPEANHCAHABIXD POPMD.

—— —_— —— A —————— o —— —— —s

HOMNGHCTRBE, OJHAKO TYTH MHKC YKa3blBaeTh HA IMIOCPCKOE IPaBo
aMOyprpy (KoTOpHil TOXE HPOBOZATH AHANOTHYHIC KOHCIATYIIOH-
p0¢ YKasaHle Ha 3akcnd o Noxiaretsb) Bbp BuHDB abiicTByninei
KOHCTATYLIA OTH 13 OKrabja 1879 1. BT CT. 5-0ff DOBTOPACTSH [HOC TA-
HOBJAEHIE uUMNepcrEaro 3akoHa 016 3 11048 1869 rojaa o paBEoONnpaB-
Hocra #wenopbiauld. Bpeveny e, Haobvupo1L, BL nepecuMorpbEBOM
KOHCTHTYLIA 0Th 1 guBapd 1894 roja ocraBsis BB oTAbah o upa-
BaxXbh OPCMCHCKBX® TPAKJAUD COBCPHICHAO HEeM3.BHOHHRMD 60IbUIOC
YHCAO NOCTAHOBIOHIE, OTMBHOHABIXD UMOEPCKEMU 3aKOHAMH,

1) homerarymin Bropremdepra (§ 3), Bajgeua ( §§ 1, 2), 'eccena
(cr. 2) B Ap. eue u Mo ceff 4ach dpmasHAOTD HTH TOC\[APCTBA I'0C-
TAMA HLMEURAr0 ¢0103a H NPHCBANBAWTE MOHAPXY NPaBO 0ny0.Iil-
ROBHBATL HOCTALOBICHIS OTOUICAINATO BB BBYHOCTDL Hpavurdypresaro
CCHMa BB KayecTBd COIO3HBIXD BaKOHOBS. DBpaymnpeurcras KoOH-
CTHTYIII Bce emie cewaaercd (§ 31) Ha nocTaHOBIcHia cefiva o

310yn0TpedICHIAXD cBoGOJol mpecch! Uucio TAKMXL Kyphe3oBh
MBCTHAr0 NMpaBa JAETrK0 MOKIO Onit0 O YBCAHYATE.

?) lellinek, Allgemeine Staatsichre, S. 250.
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Beectit  BMBCTO  YeT@mOBJIERRATO KOHCTHTYIiell OrpamHYEHHATO
n3énpareiabuaro npasa pceodmee, niin BMLCTo BCeobujaro orpasi-
YEHHOE BO3MOMHO JHIIL MYTEMDh 3AKOHA, IPHHATATO BB PopMays,
upeinncamanxh Aaa u3mbgenis kowerurynin. Ho mpexbis woncrn-
TYUIH, KaKh M BCh mpeyh.asl, yeTaHABAHBACMLIC 3aKOHAMH, BCErLa
COMHNTENDHB., Y Hean3s WOPYYHIBEH Ba TO, YTO BAKOUH, HpH
BCEMb HeJamll HXD ocTathed AAa moust gphilcrsyiomeli komcTH-
TYLiN, He Horpbwary npoTuss Hes wThMb CAMBIMD HE BBEIYTH He-
cO3NAMHLIA 1, WO Kpaiiuei awbpb, ve Buoant cosHannng uamblenis
9T0il KOHCTHTYHil, U4eHb 4acTo MONOKEHId KOHCTATYHIH HE SCHL
I PACTARAME, H TOJLRO 3AROUOLATEIL HOCABAYIOIMUMI 3aKOHAMH,
I3MAHHBIMH HA OCHUBALUE KOBETHTY dlif, BPIIACTE UMD 0upebIe R
CMBCID, TOUHO TaKD K€, KARb JAlL CYALA BHACHAELL COAepHanie
3AKOHOBDH, KOTOpHE emMy upuxopnred npumbaarb. UyjgcOuuie OpH-
rOBOPE TIPH OJMHAXOBOMEL Texcrh 3ax0HOBL MbHEAIOTCH BT 3aBMH-
CHMOCTH OTD NPCXOXAIGHX's BO33pbuill i norpedrocTed yeiroshbra 1).
Br raxofl ske 3aBHCHMOCTH OTH 9THXD BO33pbHll I morpedHocreil
DaXOAUTed H 3aKOHOAATCAL, KOTAQA OHH HCTOAKOBHIBACTH KONCTH-
rymio. 'ITo XA AHHATO BPEMCIH 4BJASETCA LUPOTEBHHEIMD TOCYA]-
CTBRHHHIM' YCTAHOBJEHIAME, TO BB CIBAYIONYI0 510Xy HPEICTABHTC
COLJIACHBIMD ¢ TOCYAAPCTBEHRLIMI YCTAHOBICHISMI, TAKHMD UYTEMb
KOMCTHTYLi DpeoSpazyerca 1o Mbph Toro, kaks u3MBHdeTcH
el pHTCpIpeTAid. M EE TOABKO BAKOHOZATCAL MOEKETH BHISBATD

i} Yuernie © upaBooszgawined coab cviapy, KoTopoe ¢HOCHOBA I
), Biilow BB cBocll kHEArE «(Gesetz und Richteramt», 1885, nplo~ph-
Tavts Bee (olblIce WHCI0 npuBepxkedness. Cp. H3L HOBOH JHTEpa-
rypel:  Unger, Uber dic  Haftung des Staates fiir Verzugs—und
Vergittungszinsen, in Griinhuts Zeitschrift XXX1. 1904, 5. 108 [,
Engen Ehrlich, Freie Rechtsfindung und freie Rechtswissensebaft,
1903; Radbruch, Rechtswissenschaft und Rechtsschoplung, Archiv f.
Sozialwissensch. u Sozialpohtik XXII, 1906, S. 3535 {I. ¥ nocabanaro
Ha 369 crp. umMbBerca ucpedeub CTOPOBHRKOBH Aroro UanpaBICHIf,
P160TH KOTOPEIXD, KOHCYHO, UMEIOTH HE BCh OIMHAKOBYH UBHHOCTB.
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ragoe mpeo6paszoBamie: MPARTHEA DADIAMCHTA TOHO TAKD &e, KAKD
[IPABHTEABCTBERANBIXD 1 €Y, 1eORLIND VIpeRJCHI, MOKETD 910 cgbaars
i, rhitcrBuTeapno, 1haacrs. MM npuxoiuTca HATEpUpPETHPOBATH 8a-
KOHB—3HAYNTDh U KOHCTHTYIIOARGIE 3aKOHM,—H B IXT PYK3XD KOH-
CTHTYIIOHHBIT 3AKOHD MOMETH Man0-I0-Maly \piodpleTn coBep-
UIeHHO HHOe 3HAYCHIE BB NPABOBOH CHCTCMB, HEEKCAH 10, KOTOPOC
eMY IEPBOHAYANBHO OBUIO TpHCYiIe. T0 racaercd NapraMeHTOR’h
£0 HMD NPAXOZATCA NMEPBHMB pBUaTs BOOPUCH O KOHCTHTYIIOH-
HOCTH CBOMX'®> [OCTAHOBAEHLi. KCIM mapiraMeHTckoe MOCTAHOB.ICHIE
rpedyerh a4 cBoed XBHCTBHTENBHOCTH NPABUTENHCTBEAHATO AKTA,
70 JIA4 TPABUTEABCTBA HBAACTCH BO3MOKHOCTL NPEIOTBPATUTH
cojepaameecd BB ITOMDH IOCTAHOBACHIM YEIOHeHIE OTb KOHCTH-
rymin. Ho xorja npasireabcrso paspbigers Mbric mapraMenTa,
TOrfa HWETH HAKAKOrO NpAKTHYCCKAr0 CpPeACcTBA, 4TOOH TMoMBIIATH
TAKOMY VKIOHeHI. horjla e palara npuEUMaers pblierie, He
nojaexanee gajoabiuied upobpxd s, BMbers ¢b ThMDL, DpoTHB-
HOE KOHCTITYLWIH, TOTXA, BOOOWe, OTHAKACTH BCAKAA BO3MOKHOCT.
odezlieanTh coGai0fenie peabuli womeruryuld. Upu  mocroaHmroM1
HOBTOPEHL TAKHX'b NPOTHBOROHCTHTYIIOHHNXD JBiicTBIA, MO®CTD
[HPON3OIiTH lIpeotpasoBanie CaMOd KOHCIHTYIUH.

Takoil caysait Moxers OWTh BHIZBBAHD LOCTAHOBAEHIAMI ilap-
AAMEHTCKHX'D YCTABOBh. JTH YCTABH MOTYTH TBOPHTH UPABO Kb
npeabaaxcs HOPMB, YCTAHOBASHAHXT KOHCTHTYIiel ILill 3aKOHAMI.
o amanorin cb €OCIOBHBIMH yupesmIeHMiAMM, TAKOE NPABOMOYIE
HapJaaMentoBL Ha3bIRAETCA aBTOHOMIEH, uTO COBCBMD HECOBMB-
CTUMO (B UpEICTaBICHieNT 0 napaamenrh, gawh opramh rocy-
AApCTBA. YTBeDHIAIH TAKKE !), 4T0 NAPJIAMEHTCKIC YCTABH Olpe-
ABIAIOTH HOPMEI, pacHBOCTPAHMOULIACA 'T0.1KO HA YIEHOBD Ila-
JAThL, 1T0 OWATL-TaKH HEBBPHO, TakDh Kakb 1XT gbiicTie MO-
KETH NPOCTHpATLCA 33 nupcAbasl nasare, Bh YeMdb MHl Jajblie

') Laband, Staatsrecht, I, S. 3]9.
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yobaunea, 0pupnycern O8W CTOSTH BL TAROMDH Ke OTHOMICHIR
Kb KOHCTHTYIIN, KaKB YyRa3n Kb 3akomaMs. Ho BB TO Bpems,
Kakb CYUECTBYIOTH IIPABOBELA TapaBTIl YKazaMil HEHAPYMCRi
nperbnoBs BakoHa, OONCKH 33 TAKEMI TrapawTisMum JAid nap-
JAMCHTCKHXD YCTABOBD YACTO OKA3LIBAGTCA TI¢THEIMH.
Hogcunmd 310 HAa KOHKPETHHXH HPHMBPaXx®, u Ipesje Beero—
HQ SHAMEHNTOMDB W WOYYHTEALHOMD CAyyah H3D BapraMeHTCHON
neropin Ppasuin. bB® aumoxy pecraBpanin  caMBIMB  TAREABIMD,
THCHMIUINHAPABIMG HAKA3AHICMD g JeNyTaToBbh, Kakoe TOJBKO
3HAAL NApAAMCHTCKIE yerapt naxars, Onj0 BHeCeHIe BB UPOTO-
Koah 3achiadia BOTYMa wopmuauia. Bw 3acbranin ore 26 ¢es-
paid 1823 roja uspherablfi genyTareh-pajukass Manysns mosno-
ms ce6t wamexs Ha kasan Jogopura XV, Hibenoavko xued
coyeTs, OHB ObLIb 3a 9T0 HCKANYCHD H3B NAJATH HA BCE BpeMd
TEKYICH Ceccld, HeCMOTPA HAa NPOTECTh 3HAYATEJILHATO MEHDLIUUH-
CTBA NPOTHRD TAKOTO aKkTa Hacuaid, boiabmimaerso jgase BOCMPO-
THBHJAOCH NLPOYTEHI0 »TOr0 mnporecra Beayxs !). Hurakoro ac-
rabHaro OyTH Jid 00:&a710BaHId HCKANUEHHBT JfedyTarh He
uMBas W He MOI': OW uMBTL HE IPH  KAKOMT, MHOMD NApIAa-
MentckoMDb yerapb. HesakomHo MCKIOYEHHRE M3B manarsl fgemny-
AT, HC BH GOCTOARI JErajbHBMb HOyTeMBb o0e3neqnatrs celb
CHOBA JXOCTYOh BDH Hee. llpapnrenncyso Morao On BB 1M0J00HOMD
caysa’s pacnycTHTL OAaary (ecAH POCHYCKD BOOOME LONYCTHM®),
HO 3T0 efBa Ju Ob10-0bl BB Hpelbiaxs HOAUTHYeCKOd BBPOATHOCTH.
Nanbe er. 18 KOHCTHTYHIOHHON XapTim rIacuaa, YyT0 RAEJIbI
3aKOH'h JAOM:KEHD OBTH CBOOOAHO OPHEATH OOJBUIHACTBOMB KaH-
M0t u3B ABYXH naaars 2). Hurakoro mocramoBieHid 0 Xaparrteph
3Toro  GoapmnncyBa cibiawo He OnAO; BOHNPOCH, HPH  KAKOMD

1y Cp. Eugéne Pierre, Trait¢ de droit politique électorale et
parlementaire 2-e ed. Paris 1902, p. 502 f.

%)y Toute loi doit Gtre discutéc et votée librement par la majo-
rité de chacune des deux chambres. Up. Pierre, p. 1123



qeat HPHCYTCTBYIOMHXS A€HOBT NATATE phienla EMBOTT cHIY,
GulTh  OCTABACHDL TAKAe OTKPHTLIMDL. Y CTAB® HAJATH  IICPOB
0:ipe Thagh. YT0 TPETh BCBX'h TIEPORT COCTABAALTH HCOOXOANMBI
(quornm, Meixgy ThMDL KaRD 18 ALUCTBHTENLAOCTH IIOCTAHORICHI
MaJATH JenyTaTosth TpeSoBa1ach HANMYHOCTH OOJLUINHCTBA BCBXD
1enyTaToRh. IIpeanomenia MONHRNTH, BOOOUIC, 3TOTH quOrum, I,
HANDUMBPH, NOHUSATL 10 OXHOMH TPCTH, KAKD B nanxaTh 1epoBt,
(GBLIM OTBEPrHYTH NAPJIAMENTOMD, KAKD NPOTHBOKOHCTHTYHIOHHEIA.
HecompbaRo, g uanath nepors HMBRO CHIY TO KC KOHCTHTY-
HIOHHOE MONOMKedic, 4f0 JAA HaaaTs Aemyrarops. Bee, 4ro apas-
10Ch  NPOTHBOROHCTUTYUIOHHHMD ISt OAHON H3D HHXDB, JNOLKHO
00 OBITh TAKOBHIMB H JAAf JEpyrol. Taxump 06pasonrs, manara
MepORH, HOCPCICTROMB CBOCIO YCTaBd, QAKTHYECKN HPOH3BE]A
npeoGpasoBatie KOECTHTYMIN: BOOPCKH OYKBAJALHOMY CMLICAY cT. 18
XapTin oHa cosfata fait accompli, 3aKOHHOCTL KOIOpAr0 HHEBMD
ge¢ ObIa OUpOTECTOBAHA.

W31 Hopbiintaro Bpemern 13BBCTHEIMB NpHMBPOMB TAKOTO
MOCTAHOBJCHIA UaPJIaMCHTCKATO PerAAMEHTa, HIVIAr0 BBH paspbss
¢b TOUHBIMDL NpEANHCAHIEM® KOBCIUTYIHH, ABAAETCd XOUYIEHIE
raiiHbxt 3achramii s wbMenroMs peiixerars. Un rocyjpapersenHo-
NpasoBOf TOYKH 3pbHiA yTBEpKIAIOCH JAEE, YTO LOCTAHOBIENIA,
MPHAATEIA BEL TafuoMb 3dacbiamil peiixcrara, He ABHCTBATELAR 1).
Ho eeam rakis nocramopieris OYAYTH ON0ODEHH COI3HHMDL CO-
pBTOMB B Ony0.IMKOBAHK HMOEpPATOPOMDB, TO HBYh HUKAKOIG
CPCACTBY JHIATL UXDb ABHCTBATEABEOH CHAB, KOTOpad 1O IPaBY
AKOOK HC HPHHAMICEHTSH HMD 2).

- —_— — ———— Er—rdar

1) Cp. Kurt Perels, Die Zuliassigkeit wund Bedeutung gebeimer
Plenarverhandluugen des deutschen Reichstages, Archiv fur oft.
Recht, XV, S. 548 {l. u upnBejeHuyl0 TaMb TUTCPATYPY.

‘) Adpvyrie m nnbpe np 00pasoBAHIn  KOHCTHTYLIH myTeM: Hap-
TAMCHTCKA!0 yeTaga eM. ¥ lellinek’a, Allgemeine Staatslehre S. 524 1.
Savbay 3rBeb, .o BL sroMn Mberd Lo HejgoeMorpy onasalcs TH-
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Ecan, TakamMs 06pasoMts, KOHCTATYNIA BH BFKOTOPEHXD NYHKRTAXD
0e33amUTHB IIPOTHB'S Ipeodpa30BamLil HyTeMs NapraMeHTCKHXb YCTa-
BOBDb, TO 4YaCTO HOCABIHUMD TOpeRAa3NayeHo JODOTHATH HOPMAJb-
Hblg (QYHEIIL KOHCTHTYHUi. Bo MHOrld KOHCTHTYIOIH COBEPUIEHHO
HECHCTEMATHYECKH BEJAKYEHO TO IIH HHOC IOCTaHOBAEHIE O HO-
pajkh mapramertckofi paGorsl 1). UBepxs TOro, B» HEKOTOPHXE
'0CYZAPCTBAXh CYIIECTBYITH 0CO0Be 3aKOHH 0 HOPAAKb 3aHamii
Bb mapaamenths. Ho mpo6basr BB KOHCTHTYIIH H 3aKOHAXT
TONKHB OBlTh 3AII0NHEHB LYTEMh HAPJAMEHTCKHXD MOCTAHOBJICHI.
CoBpemenuble  (paBNY3cEie KOHCTHTYIIOHHEIC 3QKOHH HE COAEp-
&aTh HAKAKHXD 1OCrAHOBAEHIH OTHOCHTENbHO HOPAAKA NPHHALIM
naJaTaMy HXb pBUeHIH, 33 HCEINYCHIEMD TOr0 ciayyad, KOIja
abro mpery» o mepecmorpt camoi komerwryuin. tloarowy, Bk

gorpadCcrlit Aponycks. 1'aMb YOOMHEHAJOCL, 410 IpyCckad KOHCTHTY-
111 HHYEr0 HO 3HACGIB O NpucArb AenyTaToBb UApPIAMEHTA KOHCTH-
TYyuld BL T0 BpeMdA, Kakd AOAKHO OBITH CKA3aHO (CM. IPYCCK. KOHCT-
CT. 108), 94T0 OHa BHYCIO HE 3HAETD O LPHHYAATEALHOCTH IIPHCATII
KOHCTATYIIU. YcTaBb NaAaTel JeDyTaTOBD Y1aadcTd H3b 3achjaHiil
AeTyTATOBDL, OTKA3aBUINXCE OTh nplcara. Kcin ke, KAKD 3T0 Tenepb
npH3RAETCS BCBMI, DPUHHTIC KOPOJCMTD IPHCATH KOHCTHTYI M (KOHCT.
cT. H4) He BIeUYeTh 3a c00010 BUHRARUXTD OPHAAYECEHXDL IOCIBICTBIA
J19 Hero, mO0 TAKOBHSA He OpeAycMoTphbubl KOHCTHTYUeH, TO H
¢T. 108 poxxHa OslTh npu3HaHA lex imperfecta. lloaToMy, HEOCHOBA-
Te1bHO yrBepxjenic I'1okHepa, , Badisches Verfassungsrecht, 1905
S. 165, roropwd aiast Batena, rab n1bio ofcTouMTs APAOAN3HTEABHO
Takb e, Kakb K Bb ILIpyccin (eM. 6afeHCKYI0 ROHCTATYLIN § 69),
YCMATPUBACTE BH OKOHYATESIBHOMD OTKA3B €O CTOPOHB KaKOrO-HudyXb
Jenyrata NpanaTh NPHCATY OTK1A3L OTDh MAHAATA.

1) Tary, sanpumbpr, Geasriickas wowcreIyhia (cr. 39) Tpe
0y Th, 4TOOK LOZAYA TOMAJCOB™. BbL HAXATAXD MOPOH3BOMILIACT WAM
YCTHO HAH HNOCPCACTBOME BCTaBaHIA €L MBCTE, 470 3aKOHK LBJIA-
KOWDL JON/KHB INPUHAMATLCA YCTHON M 1OaMEHHOH MoA”Uell roiocony,
H falbe, 4TO K ukAbil B3aKoHD JA0AXEHD OblTh BOTHPYEMD HOCTa-
TOHHO (.T. 41).
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mpaBmia o quorumk ') m 0 HEOOXOXAMOMB A1A phmenifi 001b-
IWIHHCTBE, YCTAHOBJEHHHA BB ADPYIHAD TOCYIApPCTBAXT 3AKOHOMT?
a1beb BOOAHD 1IpefoCTaBACHH YEMOTPBEID KakJ0il A31L MAJATH %}
Yro npi paBeHCTRB TI040COBT HPCJIOAKEHIC JOMWKHO CIHTATLC:
OTKJOHEHIBIMD, — 3TO ONPCAb.18€Th MAPIAMCETCRIT YCTaB®h, & HC
goHeTHTYUiA 3). IIpH OTCYyTCTBIH NACAHBOH KOHCTHIVIMH, KAk,
HanpHMBPH, BB AHIIIN, DAPAAMEHTCKIH Yyerasth uploGpiractsh cme
Goxpmec 3Havenie AA4  ZaabRBAmAaro PasBuUTIA  MaTeplatbHAro
KORCTHTVIIOHNAT0 NpaBd, HemeXll NPH CYNiCCTBOBAHIM NHCAHHOI
KOHCTHTYII;—3T0 fACHO C€B IEPBAr0 B3rAAJA.

Ho se ToAbkO HapiAaMeHTCKIH ycraBb, a TaKke R 3AKOHO-
J{areJbAbA MOCTAHOBAEHIs MANATh HHETEPUPETHPYIOTH KOHCTHTYLIO,
a, cI'BJOBATCALHO, BB COCTOAHIA M mpeodpasoBhiBaTh ee. Bo-
Ipoct 0 HEOOXOXNMOCTH cOONIZATL (QPOPMBI, YCTAHOBACHHBIA JUIA
n3MBRERIA KOHCTHTYNiH, pBuaoTs OOHIKHOBEHHO CAMH NANATHL 4).
Ecan npasuteavero cornacmo ¢t mubHieMd nanars, TO OMATH-
Taki 315cb, BB 60abmMERCTBS POCYZAPCTBD, IPH OTCYTCTBIM Y CY-
TOBB NpaBa NpOBEPATH, HACKOJILKO COJEpKaHie 3aKOHA COOTBBI-
CTBYETHh KOHCTHTYHUH, CHOBA HE CYMECTBYETHh HHKAKOTO CPEJCTBA,
9T00H 3aUATATh KOHCTATYI OTH HE3AKOHHAO HpeoOpa30BaHisl
OyTeM> HEUPABHALHOA HHTEDIpPETAIH.

') Cp. v Pierre p, 1124 ff.

‘) Pierre, p. 140 {.

) Upesngertst cenmaTa 11 majaTsl JCOYTATOBD HE YYACTBYIOTL
COBCBNT BL 10.10COBAHIH; 1103ITOMY, IpH PABCHCTB Trol(C BbH RXD IO-
I0CH HC HMBEeTDL pBlIaloilaro 3HaycHls, kakb, HaopuMbps, B y CoH-
Kepa anrmfcsofl uuxy  mal«TH.

*) Br repmancko#t uMumepinr B cuiy cr. 78 MMO. KOHCT. BO
YPOCHL O HANWYHOCTH H3MBHEHIA WOHCIATVIIH 1IOTICKITL HCKIIOUH-
1€IbHO pBlIerln cowsHaro cosbra. Tant waxt copbulanig # BDo-
CTAHOBICHIA COK03HAro coBbra comepwaloTcd Heny0IAYHO, TO HH-

YCro AOCTOBBPHALO O LPOE3BEAGHHHXD MMDB POXOCORAHIAXD HEU3-
BTCTHO.

A
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UrTepnpetTapyioTs  KOBCTHTYMIN TaKke 0 YOHOBAWKN, DI
YeN’h HE TOJNLKO CYACOHATO, HO 3L afMHHUCETPATHBHAT0 BRAOMCTBA.
XOT4, ©b BBCACHIOMD AIMUHHCTPATHBHOWN I0CTHLH, PhlleHls AZMH-
HHCTPATHBRLIXD BBAOMCTBL MOTYTH OblThL HepecMOTpLAR  cyaed-
HHIM'b UOPAAKOMDB, HO BCE ke HMDBercs eme JOCTATOMHO CAYYACRT,
KOT'1a IOpII,T[H‘IeCI{iﬁ KCHTPOIb HAJAL AJMHHHCTpAINell HC Cylge-
CTBYeTDh. Bb KamIoMb Trocyaapcrph HMBIOTCA aJfMIHHCTPATIBHBIC
NPHANANK, KOTOpPHE, XOTA T HE YCTAHOBAGHW NI HC JTBEPKJCHH
AHKAKHMH TIDAaBOBHIMH HODMAMHA, HO 3@ TO OTHOCATCH Kb MIpy
HOANTHYCCKOH ABHCTBRHTENLHOCTH, & He Kb HeoupeabienHoil noauT-
4eCk0il BO3MOKHOCTH. lcan raxad-aHuOyAb KOHCTHTYIA 1Ipeocras-
I9eTh TpakjfaHaMb paBHoe MNPABC HA 3aHATie JOLEKHOCTEH, TO
3T0 YACTO HEe UPEemATCTBYETDh ORA3BIBATL NpPEJHOYTeHIC OJHOMY
COCJOBI0, OJHON HAIOHANLHOCTR M peadrld uepeihb JAPYTIHMH,
MpUYCM'h UPOTHBD ITOr0 Heib3d O0pOTheA I0pHIAYECKR JBHCTBI-
TCALHBIMM CPEACTBAMU. BE: 0c0GeHEOCTH MOKETD NOpOANThH Hpeodpa-
30BaHie KOBCTHTYIIH nepembsa Bb BO33pbHIE HA XONYCTHMOCTD Ra-
KOTO-2HM00, A0 CHUXD BOPH ABAcTBOBAaBIATO, KOHCTUTYIIOHHATO
npaga. Ormbrumb 31bes cabaylomiii oco6eHHO aApKill npuMEBpb.

Bt Beankoms repuorcrst  BageECcKOMB BeIMEN  TCPLOTD,
COTIACHO KOHCTHTYIIH OTL 22 aprycra 1818 roga, coBMBIIAETH
Bp ce6b BCh mpaBa rocyaapcTBEHHONi BAACTH B OCYIECTBJSCTT
HXh COOTBBTCTBEHHO YCAOBIAMB, YCTAHOBJACHHEIML KOHCTATYIIOA-
HOH rpamotofi 1). Wb 3TuMT, HE DepeuuCHenHBMT UPABAMD TOCY-
1apCTBeHROd BAACTH OTHOCHNH Tak®e U 0paso adoiumig, XoTo-
PUIMB IMPOKO TOAb30BaNCA eie munb npasamiil  Beaurdl  rep-
HOIh, Kak’®h IpH BCCOOMNXH aMOHCTIAXT 1857 roga. Takb H B
CAHHIUHRXT cayyasxs go 1865 roga. Ho mooceabiersin, majo
10AaI'aTh, MNOTH ZABJACHIeMb BO33pBHIL, TPEOYIOUHXE, YTO OH
MPABHALHAE XOXh YIrOJAOBHArO CYZOUPOU3BOACTBA BO3MOIKHO DMe-

) § 4.
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ghe Hapymaica, nawbanics H B3rAA1H MPABHATE]bCTBA. B1 apy-
roMd MBCTE KOHCTHTYLH TOBOPHTCH: , BEMHKLI Tepmors MOKETH
eMATYUTH MOCTAHOBICHHOE HakaszaHie Ml COBCBML 0CBOOOIATY
orh Rero“ '). H BoTH, craam AOKA3bHBaTh, YTO 3THMA CILOBAMI
[lC4epUBIBAIOTCH COXPAHEHHBIA KOHCTHTYIIEH 32 MOHApXOMb IpaBa
gh 00IACTH KapaTelbHAr0 NPABOCYAIA; Takbh KaKb OpaBo alo
e 345ch HE YIOMAHYTO, TO, ¢ABXOBATENBRO, IaBa I0CYXA]-
¢rBa Teneps fe noxsdyercda umb. M Haummas c©n  cpeAnubl
60-Xs TOJORDB, MHl HE 3HAEMB HH OJHOrO ciyyas afoAmMim.
Taks, nyTeMb NpABHTEIbCTBeHHEH HHTEpIpeTamin, OBLIO YCTpa-
HeHO 2) npaso, 4YYTh NI He DONB-CTOABTIA UpuMBEABIIECCH,
Kakh ifpaBo MCHapxa. bykea KoHerHTyHiw He Onaa usMbHena,
HO CaMd KOHCTHTYWA Operepibia cephesHoe InpeoOpa3oBamic
BhL OTHIOAL HC MajoBpamuoMmt nymkrb. Hro yObjguica BnH TOMD,
Y0 CYJb MOKETh TBODPHTH OPAaBO, TOMY HE HAjA0 HOAPOOHO Ji0-
RA3BIBATL, YTO cYACHCKAdA HATEPLPETANId KOHCTHTYHIOHALIXS OPABO-
1010%eHIT  MOKETh HW3MBHATL UXD BO BCBXh HAUNPABAEHIAXT.
YRameMD JHIED HA TO, UTO NOAOKEHIe, O0OLABAAOIIEE HOJBIOBA-
HIe TPARAAHCKUMI ¥ MOJINTHYECKHMII IPABAMH  HC3aBHCHMAIMI,
OThb PEJINTIOBHATO HCHOBBAAHIE, Berpbuaeres BH OIHAAKOLON 1O
CYLECTBY (OPMYTUPOBKS BD KOHCTHTYHIAXD MHOTHI FOCYADPCTED:
rakh, Hanpumbps, Bw llscinapin 3) m % Ascrpim 4). Thun
He Menbe, JTO NONOMKCHIE HOAYYHIO BB 060X TOCYAAPCTBAXD

1y § 15.

) Cp. 1o sromy noBojy Heimberger’a, Das landesherrliche Alo-
hitionsrecht, 1901, S. 66.

°) »loir30oBanic rpakAaHCKAMH H NOJTATHYECKAMH OPABAMH HO
AONKHO OBITb OrpaHMMCHO HWKAKDMH ODGANACAHIAME N yCAOBiAMM
HCPROBHATO JIHOO PENMTIO3HAr0 Xapakrepa™. Cow3HAd KOHCTUTYIiA
0TB 29 mMasg 1874 1. cr. 194,

Y JIoxuzoBanie PpacianCeyMn 1 AOJHTUYCCKUMHE [paBaMu
HE3aBUCHMO OTL  BBpoucuosBgasia~. Oc-HoBHON rocyAapCTBeHIbIH
3aK0HD 00F O0IEXTD DpaBaxt rpamjadt oTt 21 sex. 1867 r. cr. 142

2*




— 00 —

BeabjacTeie cyneORex®s phimeniii pasanmymwiii cmbicns. Bo IHBeii-
Hapil COW3HBI CYIDH, ONUPAACH HA COK3HYI0 KOHCTHTYIIIO, OTM®-
EHAL CYUCCTBOBABINIC €U TOTA3 BO MUOINYD KAATOHAJIBHHIXD
ROHCTHTYIIAX'D OFPAHHYCHIA JIHiIL AYXOBHAI0O 3BaHid BT AKTHB-
HOMD M IACCHBHOM'B M30UpaTeIbHOMD: npaBb, HEcMOTpd HL TO,
4T0 CAMA COIO3HAA KOHCTHTYIlA He AOMyCcKaeTh H30pauia AyX0B-
HHXD JAUIR B'h HAUIOHAJABHBIA W colo3mblil coBbTsh 1). Bw ABerpin
#e, HalUPOTHBD, CYAbH H BHOCABACTBIH OCTABHAM BB UDewHE
CHIL HCCOBMBCTHMEIA C% BHIUEYUOMAHYTHMD KOHCTHTYIIOHIIBIMT,
10JIO:KEHIEMD  HOPDMBL  00I(al0 TpARIABCKATO  YAOWEHIs  OTh
1811 roxa, B®L CHAY KOTOPHIXH HBEOTOPHIMT JNIAMT He pa3pb-
niaercs Berynaendle Bb Opak®h H3'h-34 PEANTIO3HRIXT COO0pasReHii 2).
HecMoTpa HA OZHOPOJHOCTH IPABOBHLIXT HOPMbH, MPABOBOE 11010-

AeHle aBeTpIileBd W mBeinapuess BB TOMTH, YTO Kacaercs Bb-
POILCIOBBAAMISA, PaABIHYHO,

Hepefitemds Temepn KD pazeMOTPBHIW OZHONO NPEIOXPAHIi-
TEALUAT0  KOHCTHTYIIOHHATO  CPEACTBA, KOTOPOE, €6 I1IepBaro
B3LIAAL, UPHHATO MPOCAABIAATL, Kakb Hau0oabe HeupeooanMoc
IPENATCTBIC POTHBOKOHCTATYIIOHHBIMT HOCAIATCIBCTRAME CAMOTO
3AKOHOJATEN], ITO—H3RBETHAS aMePHRAHCKAH CHCTEMA, KOTOpas
perocTaBidaeTh CyAbAMD onperbisnth, HACKOJIbEO RAKOHB MO CO-
Tepikadilo cBOCMY COOTRBTCTEYITH KORCTATYNIH, BB Amepussd

3AKOHOAATEN.CTBO, KAKT B 0035, Takbk H BB  OTIBILHHIXD
IMTATAX'D TO.IH3YETCH JAMiUb OTPAHUYCHHOW BAACTBIO; TO, YT0 Ka-

TELOPHYCCKH 1€ OTHECeHO Kb 00AACTH MPOCTOr0 3aKOHOAATCALCTBA,
ocraercs Bh hABHID KOHCTHTYHIOHHArO 3aKOHOZATEALCTBA, KUTO-
poe O0CYyUeCTBASICTC:H TPH TWOCPEACTBE JPYriHyh OpraHoB, H RD
apyroit Qopub. Hemein mpoctoe 3aKOHOJATEAbCTBO. BB AMEpPIED

g R, e E—

1y Cy. Blumer-Morel, Handbuch des Schweiz. Bundesstaatsrechts, I1
S, 343.

1) & 63, 61, 1117.
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cyAbA MPH3BAHh 3aUANATE HAPOXB OTH MOCATATENHCTBA OTIBIIb-
oLxh ITATOBD H ATH HOCTBAHIE—OTH MOCATATEALCTBD COK03a. U
He TOJBKO COK3HMMDB CYAAMD, HO Takke H CYAaMBb OTABABHHLD
(ITATORD JAaHO UPaBO M BMBHEHO BB 00A3aHAOCTH MPOBBpATL
KOHCTITYLIOHHOCTh 3aKOHOBL 1).

Kaks ke nrhbitcreyers ora cucreMa Ha upakrarb? Ilpemic
peero 3xbeh cabAyers yKa3arh Ha HEJOCTATOYHO eme H3BBCTHBIN B'h
Espoub ¢anrs, 410 cyrefHad OXpaHa KOHCTHUTYIIM HPEXCTABAHETD
c06010 Bhyro cayyaiimoe 2), Uylpd 1OCTAHOBIALETD PBIUICHIE TOABRO
10 #aXo0B Kakofi-HHOYAL CTOPOHH; 3HAYHTDH, NPOBBPRA KOHCTH-
PYIIOHHOCTH JaHHAIO 3aK0HA Beeublio 3aBHCHTE OTH TOro, Oy-
TeMp-A1 Y CYALH BOOOME, H KOILA HMEHHO, TAaKOd MPHIHYeCKIil
ciyyasi. Bi meropuueckoms Dred Scott Case, pbuenie xoroparo
clIoco0CTBOBANO  BO3HHKHOBEHIID  MEHKAYYCOOHOH  BOMHLI  B'h
1857 1oAYy, Obl1b 00biABACHD HeABHACTBUTENBHBIMD OJHHL 3AKOHE
1820 roga, nocat 30-tH abTh cywiecrsoBauid. W Tarh, BO3-
MOAHO, 4TO 3aKOND He OYJIeTbh OCLAPHBATLCA BTD HOPOJOJKERie
TCCATHADBTIH, MOKA CYIb HC UPHIHACTH €r0 IPOTHBOKOHCTHTYIIOH -
HoMB. Janbe, OwBaau nmpumbpe, yro ofnE% H TOTH e CraTyTT
Bb OFHOMDL cayuah oObapasiacd xbHCTBUTEABHLIMB, 4 BB JApY-
FOMB —— He1BieTBIre LHBIMDB, HOO DpPeXKHIl NPHTOBOPD CYAbH HE
CBA3HIBACTD €r0 IPH JaAbHBNUINXD OOCTAHORJCHIAX'H. Haxomemh,
Tad OIBHEH 3T10H cHereMbl BechbMa Badilo TOMEHTB, YTO BCEI/
TOJADRO CLOPOHB, HO HMKOrga HC 00L OCTaJbHHE TrOGYAAPCIBEi-

') Cp. Bryce, The American Commonwealth 3.ed. 1903, 1, c¢h.
XXI—XXIV, XLII; Cooley, The general Principles of Const. Law
m the U. S. of. A. Boston 1880, p. 145 {f.

#) Sadbrums monyTae, yro yueno cyged chpepo-aMepHLEAHCKATO
BRICIIATO Cy1a BD BCAKOE BpEMA MOMKCTH ObTh H3MBUCHO cTary-
TOMD Iudrpecca 1 MHOTO pab (i HYsCKH MBHAAOCL H3B UOAUTH-
HECLUXD C000pa kenlil. [Ipesniedts, b COriacigs CeHATa, MOXKCTL
3AMGIIATH HONKIOCTA CYHeH, PYsoBOICTBYACH UOIUTAYSCLUM 1 MOTII-
BaMu. Up. Bryce, nqarapyesoe coy.. ¢rp. 275 CA.
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HEI BJIACTH, CBA3AHL AKTOMB cyAecOHAaro mpurosopa !). Hukro se
CTAHCTDH YTBEPAIATH, ITO TAKOE COCTOAHIE MOMKETDH CIOCOOCTBOBATEH
HPOTHOCTH 0POBOBOIO MOPAJKA.

llokamems teneps na mBKOTOPHXD DPEMBPAXTE, HACKOALEO
HpaBO CyXeOHOH NpoBBPEN cOBMBCTOMO ¢b HE3BGIEMOCTBI0 KOH-
CTHTYIIOHHNKIXS HAYaNb.

Bo Bpemsa BOHEH 3a HE3aBHCHMOCTL COI03H OLLID BHIHYMAEHD
BLINYCTHTL OYMQKHHA JOHBI'H 110 [UPHAYIUTEALHOMY KYpCY, (TAKb
Ha3pIBAeMbIA greenbacks). HAKAKOA NYHETH KORCTHTYOIH HE YIOAHO-
MAYIBAN'G HA ITO KOArpeccsh. lorga ¢yfbd mOCTAaHOBHAB. KOHIPECCD
ambers upaBo O00hABAATHL BOIIAY, & KOBCIHTYIiS — YDOJHOMATH-
BaTh KOHI'PECCDH H3LaBATh BCh 3aK0HHI, HEOOXOZHMbIE 108 BHLUOJ-
HeHId ero KOHCTHTYMIOHHLIXD MOJHOMOYIN, Jid BeJeHiA BOIHH
He00X0AMBL JEHERKHBIA CDPCACTBA; Crgo, COK3h MOKETbh AOOHITH
ce0h arm cpepcTBa, Kakb OHB NOkelaers. OgEako, mocaxb OKOH-
YaHig BOLHb, BBHUIYCKD OYMAMRHBIXD JeHErL, He UPCKpaTHJCA.
Torga cyzpd OTBCKAAD eme OJXHHD UYHKTD KOHCTHTYUIH, IOCPE]-
CTBOMBH KOTOpAro 000CHOBAJ® 3ITO CIOPHOC IPABO B'H MIPHOC
BPEMs, a HMEHHO NPaBO ,3aHuMarb JEHbIH Ha kpexnrn Coeji-
penunixs HItaToss®. llosanbe, Ha 0CHOBAHIM TEKCTA KOHGTHTYIHH
I TOHATIA cyBepenurera, OubinM NOCTPOCHBI €Me W APYLig apry-
MEHTAlllH, & KOHEYHBIMb PE3YIbTATOMB BCEIQ JTOTO HBWIOCH
IPH3HAHIC COBCPUICHHO HOBOH KOMICTEHIH 601033 2).

FBme csocoGpasabe ciydam, Kacaoiliecy TOJKOBAHIA IOro
1LOC1 AHOBJIEH1Sl COI3HOM JOHCTHTYILA, KOTOPOE BOCIPEUALTH OTABIAL-

1) Cp. ouers mHTepeclbd JokasareiverBa V Tiedemann’a, The
unwritten Constitution of the United States. New-Jork.—London
1850, p. 160 fi1.

2) O ,Legal tender cases® ¢m. y Brinton Coxe, An essay of
Judical Power and Inconstitutional Legislation, Philadetphia 1893,
p. 27 f., 34 ff; Cooley p, 80; Giedemann p. 135 f.; Dryce I,
p. 270.



HpMD  LITATaMT H3JZaHle SAKOHOBD, OIPAHAYIBALIUXD 0013a-
TebHOCTL MCHONHEeHIa JoroBopossd 1). llpi crporoMs aposcxenis
9rOr0 (IPHARMIR, HCKAKNYACTCE BCARAA BO3MOKHKOCTL OTPAHNYEHIs
pa6oyaro Jorosopa BB Ithaaxs oxpamsl padoynxs. W, abficTBy-
TeIbHO, MHOTIC 3AKOHH 0 3AMPLIEHIN OAATH HATYPOW H 0 HOPMH-
popeb paGouyaro JHA ObLIA IIPH3HAHE CYXaM¥ OTIBABHKXB WMTa-
TOBD [POTHBOKOHCTHTYHIOHHBIMU. B JAPYrHEXB Ke mTataxs CYAH,
pazcMaTpuBas Th Ae 3AKORH €% APYTHXH TOYEKD 3PBLHIA, OPHILIH
Kb phBuenio BB mOAB3Y UXD KOHCTHTYIIOHHOCTH 2). Taks, cymsl
00BABUIH 3aKOHOJATENbHOC OrpaHHieHle paboyaro BPCMEHH CaRH-
TapHO# MBpoi, HpuHATIE KOTOPOH OTHOCHTCA Xb NPABAMD 3AKOHO-
rareapuoii Baacta 3). Ho BepxoBmwil cyab cow3a BT 1905 roxy
00bABHN', BCH aTH 3aKOHE OTABALELIXL IHTATOBD HAPYMAOHHMH
KOHCTUTYHIN c¢ow3a. Bee ke BH Amepuxb ¢b  yshpernocTsio
ORHIAWTD, YTC ITOTH K€ BHICWIA CYIH MO KaKOMY-HHOY1b JDY-
[OMY DOBOXY H3MBHHATTH CBOE MUBHIE H YCTAHOBHTH TAKOH NPABOBOMH
OPUHIHIG, KOTOPHIH CYbIaeTs BO3MOKHEOH 3aKOHONATEAbHYI0 OXPaHY
pPaOOYNXb.

Bupoyems, v Amepurb, xakp ¥ BB Espomb, usgano B
HHTEpEecaXs NYOAHKH MHOMECTBO 33KOHOB'H, OIPAHHYHBAWIIHXD
CBOOOAY AOTOBOpA. Takd, HAupumbph, TAKCH JAd W3BOBYHKOBD
H HOCHJBIMMKOBT, 3alpemenie Jjorrepeil, oupegbiaesie nbtos Ha

1) Const. of the United States, Art I, sect. 10: no state shall...
pass any... law impairing of the obligation of contracts. 3ambya-
Teabno, yto §oxke, ¥BME BL OJABOH TpeTn CIyYaeRb, KOIJa TOCY-
AAPCT8CHHBIC 3aKOHK ORJIU OOLABASHW BEPXOBHHMB CYAOME COI03A
HeABHCTBUTE.IbHBI MY, DTO MPOU30NLA0 BCASICTBIC HAPYIIe is YUOMAHY
Taro KOHCTUTYLIOHHAIO 3aKoHa; Coxe, p. 22.

) Cp. no 3TOMY IOBOAY 00CTOATCABHOE 1 KA3aTEILCTBO BDL COUH-
HeHIn Ratudopriua Walter’a Loewy, Die bestritteneVerfassungsmis-
sigkeit der Arbeitergesetze in der Ver. Staaten. IHeidelberg 1805,

g 5t ff.
°) E. Freund, The Police-Power, Chicago 1904, §§ 310 ff.
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ra3sb I BOJAY, OTPAHATEHId WAN nOARBAuIA BCCTPeMenid npOxami
CITAPTHBIXTL BamuTkors. CyAw fomyerninm 970, Takh Kakh Oph-
3HAAW, MTO abcoiwrnag ¢Bof0Ia Z0roBOpA, KAKL BCAKAN HC-
orpaRndYeqHas c¢BoOOA, MOXeETh NPABECTH Kb WOAHON OC33AMHT-
HOCTH OTABABHBIXG JHYHOCTENl N Beero rocyaapeirsa ). Bean Ow
Heab3d OLLIO IOCTABHTL BDH [OPHAHYECKIA DAMEH CBOOOAY JOI0-
BOpa, TO OTABILHBIA JHYHOCTH H BCe 00MEeCTBO OBIN OB cORCHAD
0e3MOMOMHAK 1O OTHOUEHI) KO BCAKOMD XNIMHAYCCKHMT OpeI-
aplATIAM®.

Rakosw aTn paMER, 9T0, Bb BHIY HCOOpexBAeRHOCTH HOPM'B
KOHCTHTYNIOHHArO0 IIpaRa, BB KamkIoMb OTIBibHOMD caydyad pb-
imaers yemorpbmie cyross. Thws cameiMs BEH  Auepnkb cyAed
ParTnyecki 3aMbagers MBCTO KOHCTHTVHIOHHATO 3aKNHOZATEI.
He 6est ocmomamis cyisl B5H Awmepurb HAZHBAKWTL HHODA
TpeThefi 3anOHOATOAREON mAakarol. Taws KakL  ¢yAbs, TpH
phuleHIH BOTMPOCA O KOHCTATYHIOHHOCTH SAKOHOBBH, HaXOIWTCA
Uoxs Epafile CHJALHBIMB JaBIeHICMD  00WecTBeHHATO  MABHIA,
HepBARO pasduBIAroca HA  LApPTIN, LKOTOPOC BT JCMOKpATIH
Ch HenpeojoiuMol CHIOH HaBA3HBAETCS BCAKOMY, KTO TIIPH-
HUMAeTh ydacrie BB OOIECTBEHHON KH3HE, TO K0 MHOTHX
¢1y4aaxs MHEHIE CYAbH OTBEOCATEJRHO JAHHATO 3aKOHA HOCHTD
M3BECTHYH HOJNHTHYCCKYI OKPACKY, CKOJAL Ou OOBEXTHBHHM®D HI
kazanes ce6b camt cyapd. ITO y#e CKa3LlBaercs BB TOMB, 9TO
CYIBH JHIID Bh HCEMOTHTCILHBHXD CAYYaAXDH OTHA3BIBAIOTCH MPH-
3HATH NPABUILHOCTH 3aKOHORB, MO0 OHI CKAOHHL CYHTATLCA Cb
HO.IATHYCCKOY  HEOOXOAMMOCTBI), KOTOpAd pPYKUBOAMIA 33KOHO-
jarejleMb BL ero HmOCTaHOBJEHIAXD. BepXOBHHI CYAD COK3& BD
reycHie pepsaro croabrig coedr pbareavmocrn (1789--1889)
TOJIBKO BB 21 cayyad oO0bABHAD [DOCTAHOBJIEHIA KOHIPECCA-
HPOTHBOKOHCTITYIIOHHBIME, 1 Ta ac¢ cyge6uas majara 3a TOTDH

')y Cp. Freund, §§ 52, 73, 485, 389 u 1. g.. gaike Loewy S. 67 il
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ke NPOM¢RYTOKD BpeMeHR Opn3naka 177 3ak0HOBDL OTABABHBIXT
WTaToB% HPOTHBOPBIAmIMII CONBHON KOHCTHTYUIH; CCAH IPIIHATE
BO BHHMAHIC KOJMHYCCTBO OTABAbHBIXL INTATOBL H XD 3AKOHOBD,
TO CYIOMD HPHBHAHB HEKOHCTHTYUIOHHLIMH CPaBHHTCALHO efle
MCHBIICC YHCAO0 3aKOHOBD OTABJABHBIXD IMITATOBD, YEMD 3aKOHOBD
cor3a 1),

ITil ABAeHid OOBACHAIOTL HAMDB, [09eMY HH OJHA CIpaHa
1pa, 12 HvMbers Takh Mano 3aK0HOBD, HSMBHANMEX'D KOHCTH=
rviio, kKakbs Obeepo-Avepuramckie Coegnmemmeic wrars, B
reyedie nhaaro crorbris KB KOHCTATYIIM cxbramsl OBAH  J@IIL
TpH J00ABJCHIA, ACOOXOTIMO RHIBBAHHHA OKOHYAHIEMD MEKAY-
vco0m0ii BoilHB, Takad xamywasced yerofyHBOCTH BO3MOKHA AMIIL
HOTOMY, UTO AMEPHKAHCKIC IOPUCTH cOsjald ydeHie o implied
powers“ (CKPHTHXD BRACTAXDB). Bb OyKBax® KOHCTHTYUIH TasTcs
HEeNO3HAHHKA JAOceNE CHIL; 3aKOROJATEIRCTBO OTKEPHIRAETH HAX'D,
a 3a1BML CYibd OKOHYATEABHO HPOOYAIALTH MXDL Kb KH3HI.
AMCDHEAHOS Ch TOPJOCTBI0 TOBOPATH, YTO BO BCEl BCeMIPHOI
HCTOPIH CYIECTBYIOTH JHMb TPH JOKYMENTa, ¢I0BA KOTOPHIXD
TaKD HOAPOOHO HCTONKOBEIBANMCH, KaKDh HX'H KOHCTHTYLIA: OnOiid,
ROpaRs U JArecTsl. Ho Boicuree HEKYCCTBO TOJKOBATEI COCTOMTY
He BH TOMb, 9T00LI BHIBECTH YTO-HHOYAb H3DH TEKCTA, & BT
TOMB, YroOn BBECTA BH Hero: ,Jm Auslegen sind frisch und
munter, legt the's nicht aus, so leget was unter®.

Jri c10Ba 1103Ta—BHCWIT HpAENANT 114 lpeo6pasoBaHid
KOHCTUTYIIA OYTEMT CYAeficKOfi MHTEpHperaiiu.

) Cp. Coxe c1p. 8 uca., cap. 22. CratucTAra He BuOAHDB HAjexkHA
h00, Rarks oTvbuaers Coxe, oppuNIaANbHbA JAHHM A OPHBOIATY JAMIIE
20 cIvyaerh HEOPHHATIA TOCTAHOBICHIA KNHIpEcca, I b iK1 YUCHE e
raxoxuTest suavenusnii cayuai Dred Scoff. OTHoeHTEABIIO CY febH XD
pbloenlli oT1LIbUBIXD JITATOBD « TATICTAKA CIIE HE coOpaHa.
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[V

Omne 1us aut consensus fecit, ant necessitas constituit,
aut firmavit consuetudo. O necessitas, kotopyo MogecTurs npu-
BOTUTH, KAKD [PABOCO3AAN0OMYI CHIY, BB HAWMNXD Y4EBIAXD 00
HCTOYHNEAXh OPAaBa TOBOPUTCA OYeHb Mano. M Bce ke, Bb ®KH3RH
KOHCTHTYWIHl OHA urpaers rpoMajgayi pois. DBeb  meropuueckis
COOBITIA, HEPECTPAHBAOINIA NOMEMO NpaBa QYHLAMEHTH rocyAap-
CIBA, CO3JAIThH TAKYH necessitas. Ysypmauin o perOABIIH 1O-
BCIO1Y BHI3LIBAKTH TaK0e NOXOKeHIe Bemeid, TIb IpaBo 0 PaKTh
Nepexofars Apyrds BB Jpyra, TOrfa KAKb BOOOE HXD CABIYeTs
CTPOFO OTHAYATH 0JHO 0TF JApyroro. Un fait accompli, cBepumBInii-
cd (aKTh, MCTOPHYECKOe fABJeHie, 00.1aranmee KOICTHTYIIOHHO-
TBOPYECKOH CHIOH, I BCAKOE NPOTHBONBIACTBIE €MY CO CTOPOHEI
TeOpHi JeraTHMHTETa OCTaHercsa JHIUL TUWETHOH IONMBITEOI.

M e toarko Ba OoAbIIMXH MOBOPOTHHXH HNYHKTAXH HCTOPIU
FOCYAapeTBh, & TakK#e H B'h HOPMAJALHOMD TEYCHI roCYXapCTBeH-
HOH ®H3AM, 3Ta necessilas MomeTds OOHAPYHHTLCA CAMLIMT He-
OMHTAHHLIMD 00pasoMh M HpeoOpasoBath TOCYIAPCTBEHRYIO Opra-
HE3AMII0 BoupexHn Oyxsb 3akoma. scHbii Bcero MoxA0 NPOCHE-
JUTH 3TO 3aMBYATENBHOC ABJCHIE IIPH CO3JAMIM COBEPUICHHO HOBHIXD
KOHCTHTYUIH, KOTJa BCe ycloBbhueckoe npelBuibiale He BL COCTOS-
HIH oupelbanTh, KaKbh (QaKTHYECKM CJAOKATCA HOBHA, eme He-
1poBbpenusia ONHTOMD YyupekieHis. Oyemb 9acT0 BH TAKHXB
CAy4yadxs, Orarofapa YUyHEHHEHIMB 13H BHAY MAN HENperycMOT-
PBHHBIMD  00CTOATENBCTBAMD, BAAYMARHOC Yupemkjesie nperep-
mbBaers ceityack ke, HaH HLKoTOpOe BpeMa cuHyeTd, PAYHOKOE
npcodpas3osanie 0e3nr BeAkaro uaMbmeHla c¢OOTBETCTBYIOUMYE
TEeKCTOBTD 3axona. llpuBegeMt, Ekaks unrepecHbiinid  npumbps,
ABMEIKYI0 HMOEPCRYI KOHCTHTYUIHD, TARD Kakh HMiepis ofsa3aua
CBOHMTD IPOHCXORACHICMD TPaHIOZHOMY [POIECCY I'0CYAapPCTBEH-
HArQ TBOPYECTBA, KOTOpHIH He 383eTH ceOb paruaro 8bh HOBBi-
el UCTOPIA.



MMmepckas KORCTHTYIIA NPeINACHBAETH: , IMICPATOPT CO3GI-
RACTH, OTEPWBACTE, OTCPOYHBAETH H PACHYCKACTL COM3HBII COBETD
Il perxCcrars.. Colo3mblH  COBBIT'S I PCHACTA'E  CO3BIBAWTCA CHe-
POJARO, IpHYEMD COMBHBII cOBBTTL MOEeETh OHTL CO3BaHL  0e3b
peiixcrara A LOATOTOBHTEABHBIX® pa0OTH, a peHxcrars He
MOKETH CO3BIBATHCE (e3Db Ccom3HAaro cobra. CO3BBDL  CON3HATO
copbTa TOMEEHD ROCOOCKBIOBATH BCAKIH pasb, KOIJA TOro MOMe-
126Th TpPeTh 00MAr0 4HCAA TOJOCOBD" 1y Mexay ™bMb BB moc-
abiati  pasb  COW3HHI COBBT® OHIb CO3BAHD 21 aBIycTa
1883 roga 2), n ¢b ThEX® moph ara Koaxerls Oodbe He SaKpH-
Banach. HpiOCTAHOBHTL HA NPOXOKHTEAbHOE BpeMA paboTy cOlk03-
garo copbra, KOTOpPHIA BHIIOAHAETH pPA3HOOOPA3HHS 3aKOHOZA-
reJbHbA, AAMAHUCTPATABHGIA I CYAEOHHH (YHKIIH, M TPH TOMD
Bh pasmbpaxhs Bce 6oabe u OGonbe BO3PACTANIIHXT, TAKD Ke
HEBO3MOKHO, KaKb HEBOSMOKHO HNPIOCTAHOBATL Ibarensmocts
KaKoro HuOyAb MUHNCTEPCTBA HIH cyla. TakuMt 00pa3oMb, Bo-
npesd OYKBB HMMIEDPCKON KOHCTATYWIH, COW3HBIH COBBTH cCTaiamh
yYpexJeHieMD MNOCTOAHEEME,—(@QakTh, Cb KOTOPHIMT HbMelxie
npogeccopa rocyiapcTBeHBaro npasa C€b TPYAOMB CIHPABASHTCL.
HBkoropre game coBcbMB ero urmopupyors. Eme Bb HOBbiiuleMs
H3Jann csoero Oo0apmoro tpyza Jabamis HH OXHUMB CIOBOMD
He YOOMAHAET® 00 3TOMDB; HANPOTHBD TOTO, OHB 3aABJIIETE
OykBanbeo cabpyomee: ,Cowsnuit copbrs HE ecTh NocTogHHOE
co0pamie, Kakb, HaupuMbps, dpamkdyprexiit ceiimb, B RKaks 970
COOTBBTCTBOBANO OBl DOHATII0 HMMIEPCKATO MHHHCTCPCTBA, OHD
coompaerca DO CO3KBY W HA BpeMa“ 3).

lIpasra, Jdabamys mactoavko mocabpoBatenems, YT0 HE MpIl-
3HACTH 110 OTHOWIEAI0 Kb KOHCTHTYHIH AEPOTHPYIOIel CHIB 06hiY-
Har0 mpaBa. Brimeykasammslii §axTs He YUOMAHYTH TakKe y

) Cr. 12—14,
‘) Llichsge<etzblatt S. 285.
°) Laband, Staatsrecht, I S. 285.
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l'eopra Mafiepa ') w Apmara 2). llocabaniii, xoropmit Tagm
JOOUTH HPOTUROIOCTABAATE NPAKTHKY TEOPIIL. HIYEr0 He TOBOPUTH,
006 310 OparkTHEE, a OTHOCHTEILHO CO3b6IBA HMMIEDATOPOMT
co3naro cophra paerv paih MOAPOGHBIXB, HO COBCPUICHHO HC-
OpakTHYELXD sawbuanifi. Sefijesp, nmHtasgch ONpaBAaTh MOJ0ME-
Hle, NPOTHBOpbYAlLlee TEKCTY HMOEDCKOH KOHCTHTYIIH, YTRCDIK-
J4eTh, YTO BAXKHO JHIL, YTOOB MO CYIU[ECTBY COBEPUINIOCH
HMEREO TO, Yero #ejaza KOHCTHTYHid. [Jocratoyno. ecan cows-
nuiff COBBTD M pelixcrars emerofno cobnpawres, a Jad 371010
HBTH HeeOXOAHMOCTH OYKBAABHO BHOOAHATH IOCTAHOBAEHIC O
eRer0JHOMDS C03HIBB coro3Raro copbra 3). Ho Takumb yrBepiK-
AeHIeMD Seifgeab camb ceGb uporuBopbyuTh, H60 HBCKOABEIMII
CTPOKAMHA BLUUE, OH'b 3aABALCTH, 4r0 CO3HHIO COBBIHL  I0PIIH-
MCCEH He. DpepcTaBIiers o000 mocrogmuaro cobpadid. Ecan
I0PUJHYECKH 3TO Takbh, TO HENPEePHIBHOCTH ero  cccclii  upPOTHBO-
pBuares gbicreyomemy npapy. oa ro Hopun 4) Buoawb upapuib-
10 KOHCTATHPYETD, YTO COW3HBIA COBBTH Vike FABHO CTANT UOCTOAH-
HOfl KoJJcriefi, a NpHBEXEAHBL] BHILIE HOCTAHOBICHIA HMUCPCKOL]
KOHCTHTYIIH yXe yTpaTiiau 3Radedie. X014 [PABO  DacUYCKATh
COOBHBIH COBLTD #BAfETCA HECOMHBHHO KOHCTHIYIOHEBIM®B Npa-
BOMD HMOeparopa, HO 00Jb30BaHIe HMD NOCIVEIIO0 OH IIPH3HA
ROMD KpaiHATo0 pascrpoiicTsd B85 opraHnsMb HMIepii.

best, comMwbmis, TO OGCTOATEANBECTBO, YTO COJO3HBIN COBBTITH He

') Meyer-Anschiitz, Lehrbuch des deutschen Staatsrechts, 5. 432,

2y Arndt, Das Staatsrecht des Deutschen Reiches, 1401, S. 96 I

) Seydel, Kommentar zur Verf. (1kunde fur das Deutsche Reicl.
2 Auil., S. 168.

4y Zorn, Das Staatsrecht des Deutschen Reiches, 2 Aufl., S.
159 {. Ha ¢arTAYecKoe LOCTUEHCTBO ¢OH31410 COBBra, OpPOTIBO-
pbuaniee npaBy, oOpaTdIR DPCUMYILCCTBCHHOC BHiMaHI® AHIIKOUL
LOCHOBHBE uepTh RBMCUK. TOCYAApCIB. IpaBa“ BB JEUUKICUEHI
Kohler'a R. W. II. crp. 543 n 91 .Jlewunrt, ,OCHOBHLIT YepTH
KOHCTATYIIH HBmeuxaro rocyjapcrea“ 1901r. cTp. 63.
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cO3LIBAETCH I He pacuyckaercd, HecoBMbBernMo ¢b OYEBOA o
HapMbpeHieMT HMUCPCROH KOHCTUTYHIN. HO CTOIb. i HECOM.H SHHD,
qr0 31HCL MPOHBIMLIO HEYCTPAIIIMOE HPLoGpPABORAHIC KOHCINTYILIN,
{eeps HUETO HE CYHTACTH HCHPCPHBHO 3aCBRANMUIT  COMNZHEL
coBBTH OPOTHBOKOHCTHTYIMICHILIMG YIPCGRICHIeMD; Kuke Th, ETo
ROHCTATHPYETH LPCTHBOPBUIC (axra ¢h PABOMB, HE H3B.IERAI0TT
OTCIOAA BHBOJXA. HAUPABJICBHATO NPOTHBL CYWECTRYWOINEH Ipak-
THEH.

Eme 6Gonbuiee 3raycHic umbers npeoOpasosaHie, KOTOPOMY
MOBepraach AOMEHOCTL UMICPCKATO KaHOAepa, W NMpH TOMBL Y&e
BT, GBOCI HEPBOH CTagii pasBuTid, KAWH CONATO KaHWIEpa
(‘bpepuo-repMancrare cowsa. BelgcuuTh 370 BHOAEB  BO3ZMOKHO,
AMMb TpocTBAEBD HCTOPID BO3HHKHOBEHIA JTOTO BAKHALO :[HCTH-
TyTA; HO 3xbeh Mol He MomeM® yibawth cff MBera 1), Hunepexi
RAHONEDD CcOeguHAETh BB ce0b Tpu WpUAUYECKU CIporo pasiii-
YaeMbifl (BYHRIIN: OB HpefcbiaTeas ¢ows3Haro cosbra, YyuokHo-
Movenusii 015 lpycein s cowszoms ¢obrh 1, nakomems, o01-
pbreTBennnli MUAHCTPD WMuIeparopa. Lo TOYHOMY CMBICAY HMIIE)-
CKOIl ROHCTHTYUIN TOJBKO YACHH COH3HAr0 COBBTA WM HA3HAYCH:
Hbie¢ COHN3HHIME COBBTOMB KOMMMCAPH MOLYT'h UPHCYTCTBOBATH HA
3achaanigaxs peiixcrara; TOABEO OHH HMBIOTH 35Ch UPABO CAOBA,
YT005l OTCTAHBAT MUBHIA CBOCTO NPABHTEALCTBA H MPELLOKERIH
cowsmaro cosbra 2). llpu aroms cowsssidl copbrn BmosHt Ges-
OTBBTCTBCHD 10 OTHOINEHIW KB peilXerary, 4ro camo €060
[IOHATHO TaMb, TAB OXNAL QAKTOPD 3aAKOHOIATEALCTBA TMBeErT,
B0 ¢b Apyrumsb. Toabk0 BTD KavecrBB  YHOAMOMOTEHHATO OTT
Upyccin nmuepceriii kamRmIepd DOAb3YCTCA NPABOMD  CI0BA R
peiixcrarh. Cabays romeTmTyHiM, yeTaBd peiixcrara HpeyocTaBi.ab

1}y Cp. mo sromy Bonpocy Haencl, Studium zum deutschen Staats
recht, 1I. S. 24 if; Laband, Wandlungen, 3. 4 ff.
) Rouctur. lepm. mmm., ¢r 9, 16.
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CI0BO TOJBKO WICHAMT COK3HAr0 corbra mam 3ambu@oumaMs HXD
HA31 eHAR WD KoMMuccapams 1), CGabgopareango, ne orBreTBeH-
Holf MOHACTPD TEPMRAHCKAro mMUEpPATOpA MOMETH TOBOPHTL BN
peiixcrarh, a auwe HEOTBBTCTBEHRHI I1ePeIsh PeixcTaroMtb yio.l-
HOMOURHHHIT Kopoas npycckaro. Korga keaA3s Boioes manaraers
mepexdt pefixcTaroMd HHOCTPAHHYIO HOJAHTHKY HMIIEplH, OHB Hepe-
CTYIIAEeTh ITHML CBOK EKOMUIETCHII0, 00 3Ta NOJUTHEA—HEe 1510
[pyecin; TOYHO TaKKe HMIEpCKIH KAEDACPD MOML O HPOTECTO-
8aTh HA 3acBiamiaxth pefixcrara NPOTHBTS BCAKON KPHTHKH CBONIT
cI0BH M AbIb, BLICKA3HIBAECMOH €My JHYHO, WOO OHBL ABIAETCSH
Ipegs pelixeraroMb JHUlk B'b KayecTB: Helogiexamaro OTBbT-
CTBEHHOCTH Wiena cow3maro cosbra. Ojgmako, pasymbercd, mHe
Opmo cayias, yto 6n mpexchparean peixcrara 00paTHahb BHAMA-
Hie PMOEpPCKaro Kagnjepa Ha OpEABIsl, KOTOPHE CTaBHTL KOH-
CTHTYHis ero moaoxenito BB mnaxarb. Hanporuss, peixerars,
IpaBAa BT OUEHL 0Cropo:knoll GopMYAMPOBED yeTaBa, NPHCBOHID 2)

R —mm —_—

1) YeraBn peiixcrara § 43. IipoMd YiICHOBL OalarTh K COI3HAI0
copbra, a Tagme ero KOMMH:CAPOBD, IpaBOMB Toloca BL pelixcrarh
[OAL3YIOTCH, 0 AEIAHII0 BHIUEHA3BAHHHIXD JBUB, €II¢ aACCHCTCHTH
colo3Haro cosbra.

2y Yerapt peiixcrara § 32 Murepuearsaimid Hanpapiar vcd  Bh
co13nh# crpbTn, B cooClIATCA MMNEPCROMY KaHuiepy;, oTBHTL Ha
RATEPHCAIANIN JACTD AMOCPCKIA KaHUACPD, KOTAA 33BIACTDH O cBOEll
roToBAOCTR K% 3toMy. Cp Kurt Perels, Das autonome Reichstagsrecht,
1603, S. 65. OcranosuMca 34BCH BEpiTHB, Wr 0w yKasarh, BaKo-
RellS, BA COBEPHICHHN HCHPABHIBHYI NOCTAHOBK § BOUPOCA B W3BBCT-
HOMB cmoph o 1omb, umbert an pefixcrars <«oraBo» WHTCPNE LIANIH.
Pelixerars, Boofme, ne nvbers HRRAKPXDL CYOTOKTABHLIXD TPARBT,
a TOJLKO OCYIIECTBJAACTDL TOCYAAPCTBEHHYIO KoMUeTeHUI0 (cp. Jellinek
BETRDP. coy. crp. 546) IlosTomMy. BCC CBOJUTCA WCKIWUYUTCABBO KT
BOIPOCY, pacOpOCTpandACTC# JA KOMIETCHIA pelixcrara @ Ha HHTED-
ncrraniu? Raxs m3pberso, JabaHLt cunTaeTh OpaBo HETEpUENIAN il
MHAMMMT (PABOMB, HOTOMY YTO CO CTOPOHBl EMMNEPCEATO IPABATEND-
¢TBa CMY HE COOTBBTCTBYEeTH 00A3aHHOCTH OTBEYATE HA HHEXDL. ITU
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ceGb mMpaBO HETCPUCIANIH IO OTHOUICAN0 Kb AMIIEPCKOMY RaHIIC-
py: H 3TOTDH nocxbauiii, ABiicTBUTENBHO, OTCTAIBAETD Bb pefixc-
tarh HOINTARY T'CPMAHCKaro HMmeparopa, a He Kopoas lipycciu,
MOJATHRY nMmepin, a He orgbabEaro rocygapersa- Hpyeent 1o
OTHOWIEHI Kb JPYIHMB TOCYAAPCTBAMB €01032. TariMb 06pa3oMs,

OpaBO HHYTO AHO®, KaKb CBOACTBOHHAA MHOPHND JIOJANMD CHOCCO.
HOCTh CTABHTL WPABATEIBCTBY BONPOCH, BHA KOTOPOE MOCABIHEE BOJL-
B0 1 He orBBuate. Ho 3xbBeh KHCaL3dg yOoycKkath, H3L BHAY, YTO, BO-
NnepBeixt, OTHMAL He pasynberca caMo cobGoH, O6yAro peHXCTAr:
svbers NpaBo OCYIIECTBAATH BCC. WT0 HAXOANTCT BH HpEeABIaX1.
,oomed cuocobnocTr't. Ilucath finchMa MU THUCHMCHHO H3Aaraib
KOMYy-810yAb CROM B3TAAAM Toke—,,( Onag coocobnocip. Ho ccan
pelix: Tarr 104:e3ae1% Yepe3d ( BOEro OPC3HAPHTE BCIYOUTH HCC-
CPCJACTBAHEO BB CHOIIEHls CL MY&HMD ¥O0HAPXOML HIH I[OCYA&P-
CTBEHIbBIVL AldreleMs, Yero HA O HO [OOJOKCHIE KOHCTUTYHIA €M
HE BOCHPCIIACTH, TO BCE TOCYI2PCTBOBBAN BHCKAKYTCH, KOHCYHO,
DPOTHBL TAKOr0 CaMOBI&ALTHAr0 pACmHUPC. 18 CBOCH KOMOCTEHIIH
repMaBECKAMD HapiaMeHtoMb. HOMIOETCHIUHA BHOCATL RHTEpHEMIAIIN
ThCBO CBA3AHO BD CBOEMD WCTOPHUECROMD DA3BHTIA Cb OTBRTCTBEH-
HocThi MEHACTPOBSL. ['ab ubro TakoBoil, TaMT BCAKAS ARTEPOCAAAL T
MO#KeTDh ORTH OTKJOHEHA, Kakb HOPOTEBEAA KNHCTUTYHIW. KROHC1U-
TyLig BTIOPO# mmmoepin jo 1867 r. o0BABAAIL MUHUCTPOBL O OTHO-
LICHIID KDL UalaTadD OC30TBBTCTBEHAWMHA, [-DTOMY BCAKAA HUTCP-
geaaanig socupeuranacs (Pierre, muTup. ¢04. ¢ry. 792; Duguit-Mon-
nier, Les Constitutions de la France 1898, p. ‘272, 275, Nt 3). Rox-
nereniia OTIavYaeTcs OTh mnpaBa TBMB, 4TO mepBoH HeE COOTBHI-
CTBYCTDh HUEKARaA 0013aHHOCT». AAMEHHOTDATIBHEBIA YYpe:xICHIA pac-
TOJ&ral1s MHOKCCTROMT KOMICTERUIH, KOTOPH MY HE COOTBBTCTBYIOTL
Kakisd Onl T0 HH OblIE OOS33HHOCTH CO CTOPOHB! (PYIAXD JHIOb, HAND.,
X0Tq Ob BB JbAax®d, paspbimacMelxt 00 CROB0AHOMY YycMoTphHIWD.
Muponsic cygem (Str. Pr.—0O. § 420) B1L cayvaaxs ocrkopbaeniit
JOTAHBl OMTATLCA UPUMHPHIS BPAKIJIOUIIA CTCPONBI, UPH YCML 3ITH
nocabiHia He 00A32HH cOBCBMB MupuThcd. llpegchiaTesp yroaos-
HOH NalaTbhl MOKETDL CTABHTL OOBUHAEMOMY BOLPOCH, HA KOTHDHIC
TOfL HO 0043an® orBbYaTs. lIpowmuicioBmi#f yeraBn RaTeropuayeck
npejocTaBiders (§ 103 €) pPCMECICHANMT 0alaTaMb KOMHeTOIli
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He OYIyYH Ha TO YIOAROMOYEHH KOHCTATYMied, AMOepckifi MARACTDD
HAUWeIs AOCTyn's BB peilxcrarb. UCO03TaHHOE JTUME  IOJOKEHie
peinei, pasymbercd, me Oes3pussberao whmeukoii saykb rocypap-
CTBCHHATO NpaBa, OFHAKO II BT JAHHOMB CJIYYah OHAa He YTBCPK-
1aeTh KAaTeropnieckH, Yr0 OYKBa KOACTHTYIIH OTHBIHE HECOB-
MbeTaMa ¢h (QAKTHYECKHMD I10J0KCHIEMT Beuieil.

YEamems 31ben ewie rpetse npeodpasoBanie KOECTHTYIIH TYTCMT
necessilas: co3jamunil bueMapromt 3aK0Rs 0Th 17 Mapra 1878 1.
0 3aMbiuedin HMOEPCEAr0 KaHUiepa UOCTAHOBAACTDH, YTO IMIIe-
paTopds MOMKETh HA3HAYATH HMICPCROMY KAHIJIEPY N0 OpejIoHe-
HIK IOCABERATO, KOTAQ TOTD 3AHATH, OTEBTCTECHARINS 3aMBCTH-
refefi ¢h OPABOML KOHTPACRIHANIN. JTN 3aMBCTHTEAH ABAAOTCA,
TAKEMD 00pa30Mb, GaKyILTATABALIMTG YYpekIeHieMb, 0 OTh #e-
Jadil WMMIepcKaro Kammliepa 3aBUCHTB, BOCHONL3YETCd NH OHGL
TaKOBbIMDL HAM HBTL. Ha camomb e xbab, uMnepcriii kaumieps
BCeI'ld CAHIIKOMDB 3aHATh, YT00H BecTH Abia BCBX'h BBHICIIHXE
HMIEPCKUXD yupemgeniii, Hu oguds 4eaoBBEL, He BB COCTOAHIH
HEeCTH Ha ce0h BCI OTPOMHYI0 TAMKECTH OTBBTCTBEHHOCTH 2a 1Bna ro-
CYIapCTBA C'h HACCHGRIeMT BB 60 MuiamioroB®. Beabpcreie artoro,
oTBBTCTBEHHEIC 3AMBCTATENR UPEBPATHANCH BB MOCTOSHEOE YYPEKIe-
Hie, cTaTCh~ceKperTapd UOAYIHIAH MBCTO TOBAPBUCH MAHACTPA MMIe-

r—— ———

OKa38 BATh LOALCpIEY TOCYAALCTIBCHHBME I 06UCCTEEHHBI AT YUPEK-
ACHIAMS By ABab HOEpPOBATEILCTBA PCEMCC.IaMD, MOCPEACTBOM: (Pak-
THYCCEUXD coobuemH 11 T A, OHL PA3PBUIACTD EMD DJe 0CTARIATH
13 yeMoipPHIE BlacTeH Hpec: Osi ¥ IPOCHTH, KACaIOUIICCH [0M0Mc-
Hig pemecaa. Ho ar~if woMuereHyuin He COOTRBTCTBYCTD CO CTOPOHK
yypesicHid 0043aHHOCTE Y10BAGTBOPATH Takid [POCHOSL. TtMs He
sedbe, 34beh MW pMieMb 1570 C1L KRaTeropuyecsgy U, U3HIHROU KuM-
ereulled, OCROBAEHON na npas. beio 661 wecbMa GiarogapHoit
3adavcil #3cth Orath 3HAUCHIE N PYREOI® dapIAMCHTCEIYDL KOMIE -
TEHUDMI. pa3CMaTPHBABIIAKCA A0 ¢HXPH UODT Ch MoMUOI 109KH 3pbHIH
CYOLULTHBHArO upaBa, Ucobeduo OH0IbmMYK UHAHHOCTS HMBAO OM
HCTOPHYACKOE H CPABEHTCJIBHOE M3CIEXIBAMle (Ipana HHTCPUENIALIH
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pig 1), a 6YyKBa HMmEPCKOH KORCTATYIN, HAa3@avyaomas nMOoep-
CKAro Kamnjepa CIHECTBEOHHHIME OTBBTCTBEHHEIMB MHBIICTPOMD
uMIepin, HHEOLAA Y:Ke HE COBUATETH Cb JNBHACTBATEISHOCTHIO 2).
Teopis ae, Ha000pOTH, UPOJOMKALTH, CABIYA OyEBB 3aKoma,
PA3CMATPHBATH 3TO NOCTORHROE YupemjeHie sambermrenel, Kankh
GaKYJIbTATHBHOE, WAH LC COBEPIIEHHO HE YIOMHHAETDH 0 TOMB, YT0-
000 H3MBHANO CBOH NEPBOHAYAJBHBIH XAPAKICPD.

Y.

Hacaxbaya mpaBoco3zawmyld cuay HEOOGXOIAMOCTH, Mbl MpH
XOAHMD KD Jpyroil ouesb TpyYZHOH mupolaemdt, roropoil abmenras
Hayka K0 CHXG 0Opb He YABamaa goaxuaro BHiMaHiA. Komme-
TeHDIA BHCWHXD I'OCYIAPCTBEHHHISH OpPraHOBYL YCTAHABIHBAKTCA
Bcerga Bh (GopMbB HCKIOYHTEABHBIXh MOAHOMOYIl. MoHApXD MO-
#eTh CAHKMNIOHNDOBATh BaKOHE, OOBABIATH BOHHY, HA3HATATS
MHAHCTPOBD H T. J., UAPIaMeHTH CBOGOAHO MOKETH Abaarth 1O0-
CTAHOBJEHIA 0 BHECEHHBIXh 3AKOHOOPOEKTaX’h, MHHACTPH BO BCA-

S———— e —

1) Lafba,nd., Staatsrecht, I S. 359.

?) Ha mocroaHHHMHA XapaKTepl 3aMBCTHTCABCTBA YHKA3HBACTD
Jabargs, ,,Wandlungen* S, 17 u , Staatsrecht I S. 357. Paxyabra-
THBHRMD yYpexjenlemMd cUHTaeTh ero Zorn, I crp. 263° Meyer
cTp. 462, Anschutz, crp. 577, Loening, crp. 118, Seydel, crp. 180,
v. lageman, Die deutsche Retchsverfassung, 1904, S. 114 xoncra-
TEPYIOTH M DPa3fHpalTh HOPMH 3aKO0HA O 3amMbBeTATCARCTBD, HO COB-
CEMD HE YIOVHHAITL O DpakTdyeckof mHeob6xonxumoctH 3avbinenls.
Hurpt He.p3d OTHICKATh cepne3ubixsh M3cAbgosaHifi OTHOCHTENRHO
npuMBuenlsa 3akopa o 3aMberdarersctBh: Beerxa nw 3aMberHETEnO
JaHHArO0 BbAaoMCcTBA HmOpyyaercd Bech KPYre AL1p BO BCEMD HXB
o0beMB, uIH TOILKO u3BECTHAA YacTe WXD (Stellv.— G. § 2), m0i5-
3yerca 14, m BB KaLKo¥ mEpd, uMOepckil Kasujacps CBOCH BIACTLID
13A  OCYIICCTBAEHIA cayme0HBIXD (QYHKLUID BL TO BpeMd, KOTAA
OHD UN®eTh 3awberarexrs? Bbpoarmo, orpanuuenie 3amberurens

OEpBLMDL H BTOPDHM® YycAi0BieM1L He¢ nMbers O00JpIIar0 NpPaKkTH-
UCCKAro 3HaYEeHisl.
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KO BDeMfi MOTYTH BHUATH BH OTCTaBKY H T. A. Ungrakoit 3a-
KOHD OJHAKO He MO®CTh 3apanbe upexonpegbinTh, Kak’h JOAMHBI
NPUMBEATLCA TOZOOHBIA NPABOMOYIA. Leinm  TAKOMY MpaBOMOMIN
npefuncars oopeibaernoe, ncusmbudoe cojepiramie, TO UONHO-
MOYl¢ mpeBpaTaTcd BH 0043aEBOCTE. HO BOUPOCH O TOMB, HCAL3A
JH JaTh 0043aTCJIBHOE COAepiaHle KOHCTHTYIMIOHHON BJACTH, HC
IMMAd €€ BB TO e BPCMHA WPHIAYECKOH CBOOOAH, BB BHCHIEI
CTeHCHH BameHdb #  umbers O00ALIIOE INPAKTHYECKOE 3HAYEHIE.
Momapxs umbers upaso c¢Bo60gHAr0 BEOOpA MAHUCTPOBD, HO
OHH HenpeMBHHO RHOUpAETL HWXBH UL CPefB TOCHOACTRYIOATO
[(aPIAMCHTCKAI0 OOJNLIUEHCTBA, MHUHICTPEL MOUYTH Bb JAK000H MO-
MeHTDH TpeOOBaTh C¢BOEH OTCTABKH, HO ONH YYBCTBYIOTH CCOH 004-
3AAUEIMA Ge3UPCKOCAOBHO AbiaTh 0T, KOUZA NAAATY ZENYTATORD
BHpaxkaers nMb Heporbpie. CupamBaerca, oOpasyercann 3gben
HOBOE 1IpaBO, €CAH UOZOOHBE (AKTEL NPELCTABAAINTH COO0K HE
Apexoffinee fABACHIC, 3 RBYTO HeusMBHHO MPAKTHKOBABINCECA B
redenle JOATAT0 BPEMCHM, MpHIEMDB, OOBKHOBEHHO, Takid Ipa-
BH12, BHPAOOTAHAKIA IPAKTHEOH ONHPAITCA HA cHabHBiinIg co-
HiANLHEIS TAPARTIH?

Uepbe3roe BHMMaHie Obio 06palleH0 HA 3T0 HABJEHIC HOKA
TOAbKO BBH AHIIIM, rIB HMEHHO HA HEMD, & HE HA CKYJHHXD M0J0-
AMCHIAY'D O0WYLATO NPABA MOCTPOEHA BeA PaKTiHyeckad KOHCTH-
Tylig. ARrau4ane ropopars 0 KOHBEHNIOHAIDHWXT KOHCTHTYIIOH-
HBIXD IPABHJAAXD, HPOTHBOUOJNATAA HXD NPABOBLHIMD NOJ0KEHIAMT
KOHCTHTYHIH 1).

1) Brnepseic yuenie o mporuBonoaoxiocty Law of the Consti-
tution m Conventions of the GConstitution Bsexssp lreeman, ,,The
Growth of the English Constitution*: 1782, p. 109 ff., a mo; pobHO
paspabdotars cro Dicey, ,Introduction to the study of the Law of the
Constitution* 6 ed. p. 341 {f. Ocofentio no v BAlgHicMb nocadusro
3T0 pa3impyle C€Tal10 OOULAMD MOCTOABIEMD aurailicKuxXt MOIHTHROBL
A IOpUCTOBE. Ha KOHTUHEHTL 5TOTH KOABOHIIOAAIH3MDL OCHOBA-
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JTH KOHBEHUIOHAJbHENA NpaBUIA 06Da3yIoTh BH CBOEH COBO-
KYNEOCTH TOARTHYECKYI0 OTHRY, 3aBBTHL KOTOPOR (TPOIO  C€OO.110-
TATCH M AOMKHB CIpOro co6mofarhes. Bn Anraim sra  arnka
xanteko BHXOZHTH 3a npegbaw ppasa. llogoOHO TOMY, EKaK®
9TOTH HapoAb, Goabe 4bMT Beakii JpYrod, OKyTarb BCe CBOE
comiazpEoe OwTie mpoyHoil ¢hrhi mpaBHXT 00palIeHId ¢b J0AbMH,
IpaBHAb, KOTOpHA OHB BCHJIY HOCHTH Ch COO0H H, 10 BO3MO-
HOCTH, HABA3GIBAETH BCEMY Mipy, TOYHO TAKB ke M BB 00MACTH
HOAMTAKA OHBH BHPAGOTANB CTPOTIA IpaBHRa I OTABIABLHBIX
AHND B JAA DApTiil, HANPABAAKIA BCH OOCUIECTBEHHYK KH3HL
no oupeibaesromy pycay 1).

Ho xna Hacws 3xbch DpegcraBidlTh HHTEPECh TOIBKO 1F
npaBaila, KOTOPHA KAacalTcd NOpPHMBHEHIS BRCUHMH MOCYLApPCTBEH-
HOIMH OpramaMy OpuHajicxkameid uMMPB BAACTH. Tyrs TO MH BH-
JHMD, KAKUMB 00pasoMb ITHMH IPABOMOYLAMD HPHEACTCA ONpe-
AbleHEoe TO CyREBamEe, TO pacwupAwIiee HXD COJepKaHie,
npadeMsh ¢b QopMansHOi cTOpoHH Huyero He mbmaerca. Ropoaw
H 1o ceil yach, Kak®h COTHH JBTH TOMY Hasalb, UDPMHALIEHKHNTE
[IpeporaTHBa YOpPABJCHIS TOCYXapCTBOMB, HO OCYIQECTBAATL €e

Teabu0 udchbioBads Hatschek, , Englisches Staatsrecht* II S, 2 ff.,
KOTOPHI CTABYTH €r0 BDL TheHBHINYH CBA3b ¢b cHCTEeMOMH mapTIi, 0Co-
0eHHO rOCHOACTBYIOIL I BO BCCH 00uleCTREHBOM KH3Ri1 AHIIIM. 34BCH
He MBCTO Oxmke u3cABROBATH CYIHOCTH HrOro HHTEPCCHAro ABIEHI.
3ambruMts TOILKO, YTO LOHATIE |, KOHBEHIIOAAIbHATO TPABHAAS ¢ TRI-
KOMD OPOHUKHYTO UPEJCTABJEHIEMD O CO3HATEIBRHOMS JOTOBOPHOML
ppoucxomaesin ero. Mexay TEnd, MHorie 31 3THXD DPABHID BOS-
HAKIR, KOUEYHO, BHOAHD 0e3c03uaTelbHO, BHIPOCAd U3b HPAKTHEM.
rA5 oRb BHIPAGOTAIBCH BB CUAY A0araro paxrayeckaro mpumbucHia,
it 13D KOTOPOH OBH W HMOYCPIHYAH CBOI0 HOPMATHBHYIO CHIY.

') Boutmy (Essai d’une psychologle politique du peuple anglais
au AIX siecle, 1904) BcCbMa GCTPOYMHO NOKA3aTDb, KAKD Napia-
MCUTCKIC OOBIYaM M IpaBHAA BHYTPCHNE CBA3AHHE Ch CBOCOGPAIHHME
XdPAKTCPOMD M MKHM3HBIO aHIAIHCKAaro Hapoia.

q*
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OHT MOXKCTH TOJBKO CH IOMOU(HI0 KAOHHETA; MOCABAHLE GopManLHO
HagHavaercs cBoOOJAHO KOponemb, BB IBIACTBHTEALHOCTH e
ROPOAL NPHSHRACTT B'h MPEMLOPH-MIHUICTPH INCTOSAHAO DYKOBOAH-
TCAA AAHHATO NAPAAMCATCKAT0 00 ILIINHCTBA H 110 TPEATOKCHIK ITOTO
peMbepa  cocTaBifgeTh Bech kaGurers. U BOTH  31bch BO3-
HHEKACTH BONIPOCDH: KAKD 00CTONTS ,IL’IS.HO Ch STHMH @ OJBQMKCHISMH
DABHO KaKh M €O MHOrHMH JPYTHMI, KOTOPHA BB HHBIXH CTIpa-
HaXb BOULIM B% Tekcrl womeruryuifi¢ OrmocAaTcd A OHB KD
obxactu upasa, yan  Ebre? Orebre ruaacurd, 410 OHB mpen-
CTaBAAIOTE 0600 LPABO NMOCTOABKY, DOCKOABRY OBB CcOZepKars
NPHBHAHHLIA H IapAHTADOBAHAHA HOPMBI NPHMBHEHIA TOCYAAp-
creHroll Bractn. Ho BB GoapumuerBb ciyiaesd OHb BOCATT
XdpaKTeph He NPUAYIUTCABHATO & YCTYMYWBArO Opasa 1), KOTO-
PO BO BCAKOE BpeMs MOKETH OHTL HPHCIOCO0JEHO K NOCTOAHHO
MbHaOuHMCa HOIATHYCCKHMD YeaoBianh. IloaTomy T0 oTeTynienie
OTT JTHXDh TPABHAD HE fABIAETCH OpABOHApYUIEHIAMS. ILampplil
qaeHt KaGHHETa JOJMKEHT Ouith ¥ WieHoMs mapiamenra. Laai-
CTOHT CaMb PA3CKA3BIBAETH O TOMB, Kakh OHb Ch Jexadpd
1845 roxa nmo uoap 1846 rojga He OHAD WIEHOMD TAaNaTH
oownns 2). llpempeps-munucrps poaxkeHds OHTH NEPBHIME JA0D-
XonMb RasHaueiicrBa, a CaxwcGepn CTaHOBHTCH BO TIaBb Kalu-
HETA, Bh JONKHOCTH CTATCH-CEKpeTapa 110 HHOCTPAHHBIMG JB-
1aMb. 1109TOMY, TaKO€ DPABO MOKETh HReNpepHBHO NOABEPTaTHCH
peo0pasoBanin, me Ry#Ianch BT KATErOPH'CCKOMD H3MBHCHIN
Kak0ii-11000 opuAnyeckoit mopme. Jo Broporo Onis o pedopsb
noJarail, 410 KabmHeT®H ocraercd R%H cBOeil JOMKHOCTH, UOKA
OHB B'h HukHEN nanarb He Oygers ,outvoted™, T. e., He OKa-

'y 131y pasanvdmxt mbMmeneunxts o6o3gaveHil  AHECIO3OTHB-
HAaro npasa A BhOHpai BL 3ToMB MBeTh BRIICYIOMAHYTOE, H0O OBO

HAWIYYIIUMD 00pa3oMb Bhpakaers cBoeoGpasdbii XapaKrepb OTHO-
CAUAXCH CIOJA HOPM b.

) Gladstone, Gleanings, [ p. 225.
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wetca 8% MenoinnaeTsbs. Ho c¢» 15xp mopws Bee phsue mposs-
asiercd HOBOE TPABILIO0, 110 KOTOPOMY Y&KC HOBbHIE BEIOOH  HEHO-
CPEACTBEHAO 0npe baalTsh cyAp0y KaOHRera, a 3a caMoe mocabj-
Hee BpeMA THTANTCA Nake NPHIHCAT TAKOe 3HAYEHIE JONOJIHM-
TEALHHIMD BHOOpPaMB, MPOHCXOAANIHMTE Bh TCYERIC HAPJIAMEHTCKOH
ceccin. IIpeoGpasosamie KOHCTHTYNIN Bh ARIJIN ecTh HOpemje
gcero npeoGpasopanie ed JHCHO3NTHBRATO FOCYAAPCTBCHHATO IIpaBa.

CYmHOCTDL JIiCNO3UTHBHATO HPABA H3CABI0BAHA 0 CHX'B IOPE
MOYTH HCKAWYHTENbHO JUNEL MO OTHOWEHI0 Kb TIPamiaHcKOMy
npay. Bp obiactn nyGamysaro upaBa BuepBbie paspadoTarhk
ero BlONOBH A4 TpamjiaHcKaro cyjpompoussojctsa ). Ho He
MOJACEHTD COMEBHIIO, YTO OHO CYOICCTBYETH H B'H IPYIHXD 00Ja-
cTaxt ny6amysaro npasa. Toapko B® nyOrHymoM® mpaB’h 0GHEHO-
BeEHO PBYb HJACTH HE O TOIKOBAHIN BOJH YAaCTHAr0 JuLA, & O
HOPMHPOBEDB TOr0, “T0 HOJAE3HO JJd Beero obmecrsa. Bo MHO-
THXDh CAV9aAXD PBUHTE 3TOTH BOUPOCH BO3MOMKHO, JUIIb COO0pa-
3yACh b HMHAUBHAYAJAbHBIMH  yedoslama. Iloatomy nybamdsoe
[PaBo NPCIOCTABAALTH YACTO TOCYXAPCTBCHHKIMD OpPraBaMb, 0y
IHYHHIME €OH03aMb, COWO3HBIMD TOCYAAPCTBAMB NOJHOMOYIA TAKiKe
I BH TOME HanpaBleHIH, 4YTO UMb paspbuwawrcd orcTynaenid
0Th OnpexbleHHBIXs WPHIHYECKHX'S Lpasnat 2). Tawksb, HaupH-
MBpB, TepMaHCKili 3a3K04h 0 CYACOHBIXD YYPCKACHIAXD Ipefo-
CTABAAETH CYAaMDh pbuienic o gouycTHEMOCTIL pascMoTpbHid ABIH
CYICORBIMD HOPAAKOMDB, HO BMEeTh Ch TEMB, oTeTynas o1h oCuaro
NpaBAna, paspbuiacrs 3ak0HOATEAbCTBY OTABALHBIXT TOCY JAPCTRS,
cOCTaRIANMUXE  [epmanckyo  Wmmepio, yupemjaaTs 0COOHS

") Bulow, Dispositives Zivilprozessrecht, Arch. f. ziv. Praxis 64
S. 1t

’) MdepuOyprs, [lamgextsl, § 32, BOOIHE CIPOTO PAa3IHYACTD
ABA poja <HCOPEBYAWTEILHAro npapas. JJMucoo3mruBHOe OYOIHYHOE

IpaB0 OTHOCHTCA KO BTOPOMY THIY, KOTOpHIii QCBOBRBaETCA HO HA
Ipeinoraracmoll BOXR CTpawml, a Ha MO3BONEHIH 3aKOHOZATENA.



shroyersa L phuwenst cuopont o KoMuoereHuixs '), Lopojo-
goe noioxenie tpycein orp 10 man 1853 roga paspbuiaers
HeOOABUIIME TOPOJAMD BBOANTH ¥ cCGd YUPOUWPCHAYH OPLraHII3ailio,
KOHEYHO, CBb OTCTYOJIGHICMH OTH  OPCAMHCBIBACMBIXH  O0BIYHO
HODMD 2), ¥YcTaRs GOABHRYHBIX® Kacch MOKETH mHA4e ompexh-
ANTh XBATEALHOCTH KACCh M EPYrh JAROG, UOLJICKAUHXDH 3aCTpa-
XOBAHI0, HEKEIN 3TO YCTAHOBJACHO HOPMOIl 3aKOHA 3).

Oco6oe 3Hadvemic aad cTpod il (YHEIIA rocyzapcrsa HMBOTSH
th I'HOKId HOPMBl NpaBa, KOTOPHA [OMOralTh pacmpepbrenito
BlacTeH, NPOH3BEJCHHOMY KOHCTHTYIIe/, OCYUIECTBITRCA HA INpPaK-
THED OpuMBHHTEALHO Kb JAHHBIMB YCIOBIAMb.

bbl1o On 04YCHb BamkHO H3CABIORATH XapakTephs H  CHOCOGH
IPOABJEHIA 9T0I'0 THOKAro mpaBa BH KOHTNHEHTAILHEXTL [OCY-
napcrBaxn. URO CyMECTBYETh BH KARIOMD TOCYZApCTBE, H XOTA
GOpMANTHIMB I'OCYLAPCTBCHHEATO NpPaBa HE MOMKETH €ro 0OBACHHUTE,
[i0 OB 4ACTO He BB COCTOARIU 06oliTRCH (6€3B Hero. '1acTo OW'b mbl-
TAETCH NPEAOCTaBUTh 3TO HPABO NMOAMTHES,—HAYYHOR JHCUMILIHAD,
KOTOpoH BH lepMamin 0mOYTH HC 3AHHMANTCA CACTEMATHYCCKN.
Ho mayynad 0OMNTHER, KaKh Yyycgie O CHAAXBD, CO3AI0ONIXT
apaBo M CTOAMNMXTE PAJOMD ¢h 3aROHOZATENEMB H HaAh HBHMB,
ABASeTCA HeOOXOZUMBIMD CPEACIBOMT IS HOHIMAHIA TOCYIap-
CTBEHHO-NPAROBHIXs npoliaems. Hopbiiwee yyeme o rocyrap-
CTBeHHOM® Hpasb oTxbideTds UOAUTHYECKIH 2iEMEHTH OTh IOpH-
JHYeCKaro, HO OpH JTOMD He DPA3TpaAHNYIBACTDH CB JOCTATOYHOII
ACHOCTBIO 001acTh 1epBaro oOrh o6aacTd mpaBa. kaks Hacro
MOXHO HA0J0ZATH, YTO Npenojgasaredh roCyJapCTBCHOArO 1PpaBa,
He :Keaast HIM He yMBA o0TdACHNTL Kakoe HHOVAL ABJIeHle BT
rOCyXapcTRB, CBOEBOJLHO YCTYDAETH €10 d0IuUTHRE.

) U V. G § 17
2) Taasa VIIT &8 72 1 73
) K. V. G. 8§ 2, 2I.
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Be3s HOJNTHYECKATO HACALIOBAHIA HEBO3MOKHA  HIKARad
KPNTHEA CYWECTBYOIATO NPaBOBOTO ¢rpod. B0 Bebxb ApYriX®
0fJacTAXTh NpaBa OPACTb CYHTAWTh CBOCH 3ajaucii coxbiicrBo-
BATL VAVYUICHID MpaBoBOro mopajka. LoibkO BB TOCYJApCTBEN-
poMs upaph Abicrsylonee npaso paspadaTsiBacTes 0OHKHOREHHO,
Kakh GYATO OHO HEe HYEJAeTCd BDh OMPABJAHIN, A NOIHNTHYECKId )as-
HOTAACIH 1(paBOBBA0BL BHPARAIOTCI BB TOMB, YTO OHM BHOCHTD BD
H3A0KEHIE T0JOKHTENbHAT0 1IPABA CBOM WOJIHTHYECKId BO33PHAIL.

sl X04y npoxeMOHCTPHPOBATL CKa3aliHOC HA OJHOMD OYeHb
BAXKHOMB BONPOCH TOCYIAPCTBCHHAI0 NPaBAa MHOIHX'D KORTHHCH-
TAJBHBIXD [OCYAAPCTBE, UYeHb yacro IPHXOJHTCH CABIMIATH, 'TO
Bh ABIMM HpPEMbeph-MHHNCIPH H  LKAOHHETH: HC NPHHALNIERATH
kb OQQHIiaibHEMD ODABOBHMD YHPEmACHIT b, H H4TO 33KOHH
IXh HE B3HAKTH, HO YTO 0CsH HUXDH CUBEDHCHHO HEMOHATEHD
BECH TIOCYJAPCTBEHAB cTpoil Opuranckoil nvuoepiw. lloaroMy BB
HAlUI¢ BpeMsf AUIALHCKIA WpHCTH, KOTOPHIH B'b H3A0MKCHIL TI'0OCY-
TapCTBeHHAr0 npapa coBcbML OM 1IC YNOMARYATL © KaOHHETS,
kKaxs 010 Abranocs n XVIII Bbrb, mogscorca 0w rpagy Ha-
cnbmers. OfHak0 cymecrsyers ibias rpynna rocyxapcrss, rab
MMbercd COBBIH MHHHCIPOB'S, KONJEKTHBHOC MHHICTEPCIBO, IIpIl
Y€MD 9Ta OPraEm3alNd He MOKOHTCA HH HA KOHCTHTYLIM, HH Ha
KakoMb-1000 3akoHb wam yrazb. Takofi nMenHo cayyail Mol
nMbeMsn BB beasriu, rih Oyksa 3akoHa He 3HAaeTH coBBTA  Mil-
HOCTPOBB, H TAB THryas npegchbrarers copbra MUMHCTPOBD
COBCBM® HE CYHMECTBYETH, XOTA COAMJZAPHO OTBBTCTBEHHHIC
MHHHCTDBL  BCEra OOCYXZAlTH Abaa KodaCriaJbHO 1) NHOAS

') Vouthier, Das Staatsrecht des Konigreichs Belgien im H.B.
d. off. Rechts S. 50; Dupriez, Les ministres dans les principaux
pays d Europe et d’Amerique, 2-e ed. 1892—93 1, p. 217. JJums BT
BRAS LCKIOYCHIH BB M3BECTHMXV CIyuadxh HA COBEIL MHHHCTPOBL
BO310kCHN HbrOTOPMA diyauniv. Cp. Beltjens, La Constitution belga
revisce. Licge 1894, zu Art. 65 1o 6.



—_— 1) —

PYKOBOACTBOMB mpeichiarenscTByomaro Mugncrpa. Bnm Apyraxs
rocyAapcrBaxs JOMKHOCTL, MHHRCTPH-IPE3HICHTA XOTA H CYIIe-
CrBYeTH, HO He YCTAHOBIEHA TOYRHIMH HPEANNCARIAMA, Kakb,
nanpumbps, BO @pamnin !) m Apcrpin. Bw Apcrpin MuEECTDD-
OPE3NJEHTs YIOMARAETCS JHIIL Bb JH00aBICHIAXL Kb 3aKOHY O
MAJTOBAHLA 4) I'OCYIAPCTBEHALIXD YHHOBHHKOBDB, BTH INHCAHHOMB
npaBb 3TOr0 rocyzapcrBa OHDL BEICTh HCKAOYATENbHO OH0KeT-
HOC cymecTBoBaHie. darbus HBKOTOpHE aBcTpifickie 3aKOHHI pe-
0JAaTalTh CYMECTBOBAHIE KOMJIEKTHBHATO MHAHMCTEDCTBA, OHH
3AKA0YA0TH Bs Ce0B ykasasld Ha 310 ydYpemgedle, KOTOpoe BUTLD
HE [OJABEPriA0och TOYHOH HOPMHPOBKS, ME&IY ThMb KAK'h BB APYIAXE
rOCYJapCTBAX'h ITHCAHHAIO UPaBa OHO WOAPOOHO pas3palOTaH) €L
npaBoBoii cropoHs. Thmp He Merbe, H BB ABCTpIH MUHLCTEPCTBO
ABIAETCA KOHCTHTYHIOHHO-OPABOBHIMD YVYPCEKIEHICMB, OpraHu3alid
ROTOparo ¢QopMaftbHO, UpPaBJa, HE DOKOMTCA HA DPUHYAHTEILHBIXD
NpPaBOBEIXD HOPMAaX’h, & 00433aHA CBOHMT CYIECTBOBAHIEMT JHC-
NO3UTHBHOMY NpaBy, IOCTPOEHHOMY Ha nOpasd mMOeparopa Has-
HaYaTh MAHHCTPOB® H Ha OTBETcTBeHHOCTH HOCHbymux® 3). UBO-
60JHOe OTD BHYTPEHHHX'b IIPOTHBOP bulil ynpaBaeHie rocyfapcTBOME
COBEPIIEHHO HEBO3MOKHO 0€3nh corjauedls MUOHHCTPOBD OTHOCH-
TEILHO 00IAr0 HANpPABACHLA MOJAHTAKN 1 OTHOCHTENbHO OTNBIb-
HHIX'E BAKHHXE BOUPOCOBT agMumncrpaniu. lloaTomy KorrexTHBHOE
MABHCTEPCTBO ABAACTCA HCOOXOJAMBIMB VYPEMICHICMB KAKLATO
FOCYLApCTBa HE3aBHCAMO OTDH TOrO, OCHOBAHO MM TaKoe MHHH~

1) Lebon, narap. cod. ¢rp. 53; Dupriez II S. 353 {f.

2) oakoud OTDh 15 ampbig 1878 r. R. G. B. N 47.

3) ABcrplficKie rocyIapCTBOREAN OPOCTO KOHCTATAPYIOTDH CYHO-
CTBOBaHIe MHUIHCTPL-OPC3ALCHTA M COBbTa MMHOUCTPOBB, BC BXOJIH
DL B3cAbjpoBanic wpugndeckaro ocnoranig. Ulbrich, ILehrbuch des
osterr. Staatsrechts. S. 145: Sewdler, v°, Minister im osterr. Staats-
worterbuch 11!, 5. 739; Hauke, Grundriss des Verfassungsrechts
(Im Grundriss des osterr. Rechts) 1905, S. 78.
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crepcrBo Ha saromb win mbrn. B xapakreph ero oprammsamis,
Bb pasMbpaxs ero mOAHOMOYill cKamyred BCARI pasmh ¢Boeobpas-
HHA 4epTH JaHHaro rocyxapcrsa. Ho camo cymecTBoBaHle €T0
HC 3AaBHCHTH OTH UPOM3BOIA INABH TIOCYlapcTBa H MUIHHCTPOB'S,
rakb Kakbh Tpef0BaHia eJNHCTBA I0CYXAPCTBEHHON HKHZHH JO.THHE
IPEBO3MOYL BCAROE COMpoTHBAeHIe OTABabELIXD Janurocreil. llo-
OTOMY, KOIJIEKTHBHOE MHHHCTEPCTBO IIOBCHIY CYNIECTBYETH 1O
NpaBy, ABAAETCA HOBCW]Y HEOOXOAAMOH NPEXNOCHLIKOH (YHKNIO-
HIPOBAHIA KOHCTHTYIH H KOHCTHTYMIOHHON OTBBTCTBEHHOCTH, H
B'’h 9TOMB OTHOIIGHIH COBEpIIEHHO (e3pa3inuiHo, 00pa30Ban0Ch M
0OHO Ha OCHOBAHIM 3aK0HA, HJIH HOMHMO Hero, HIH — KAaKb,
HaopuMbps, BB AHrain—pame Bompexu 3akomy. Ho rams, rak
HBTH noxoxkeHiit numcamEaro upasa, mAH BH 1B5Xp  mpejbraxs,
IIE OTCYTCTRYNTHL HOPMHl MATEPIAJbHBIXH 3aKOHOBB, CYIIECTBO-
BaKi¢ H ABATEIBHOCTT KOJJIEKTABHATLO0 MHHICTEPCTBA INOKOHUTCA
HA JHCHO3UTHBHOMT KOHCTHT§UiOHHOMTE OpaBB, KOTOpoe, mofoGIo

KIIKOCTH, 3aI0IHAeTh NYCTOTH, OCTABJCHHBIA HODMAMHA IIHCAH-
HBIXF KOHCTHTYII.

V.

Romeratynia mpeoGpasyercs Bs 2aBHCHMOCTH OTH TOTO, Kakb
OpHMBHIETCA TOCY JAPCTBEHRAs BiACTh., HO IPONCXOAATT A 3T0 TAK-
%€ BB CAY4aB. ecim Kakoe-HHOYAb MOJXHOMOYie TOCYXAPCIBEHHOIl
BJACTH ocTaerca 0e3d mpuMbrenis BB TeueHie J0.raro BpeMeBH?
W srore upesBrTafino BakHHI BOMPOCT Mbl IPERJE BCErO Ii0-
ACHAMD HA KOHEDeTHOMD NpuMEpS.

he yncay Hamboabe w3BBCTHHIX® ABICHI, KOTOPHIMH OGBIKHO-
BCHHO XapaKkTepHsyOTT MOJOMCHIe KOPOAeBCKol BAACTH B AHIIH,
OTHOCHTCA N TOTH PAKTH, 4T0 BOTH YHe CKOpO HCrekaeTh XBLCTH
ABTB, Kakh KOPOHA BD mocabiniii pasp—upn wopoaesd Aunk—
BOCT0JAB30BANACH — M0 MOBOAY OHANA O IMOTJANICKOR MU —



CBOUMG [PABOMTD OTEQ31 B% caukniu, opasomtn veto 1). Hsm
JTOr0 OORIKIMOBEHHO BHIBOAATE, YT0 KOPOAL JHumiicd npasa velo:
TaK: KAKDL HMB HC NOAL3OBAMICH, TO OHO YTpatnao cuny. llpasia,
OPPUINAJILHO ITO BH mapiaMeArh HH pasy He Obl0 NPU3HAHO;
eme Bb 1868 roxy crarce-cexperaps lapiuw  yTBCpPEIAaTh B
HIKAEH nanard, 4ro 9TO nmpaBo KOpPOHB 2) ocraercd Heablfae-
MHIMB, & TaKO{i BHJAAWOIMIHCA 3HATORD AHTAI{ICKAro rocyjapcrBeH-
HAr0 upasa, Kakb Tojtp 3) oTcTampalbh eumle TOTH HPHEIIS,

1}y Sabeh upejuonaraercAd ®@3BBeTHBIMB, 4YT0 C€b  (DOPMAIBHO-
OPHAMYECROH CTOPOHB KOpOHa HMBCTL He DpaBo veto, a IPaBo
CAHKI1, 4YTO OHA HC TOIBKO MOMKCTDL CBOAMT OTPHLUAHIEMD YHOYTO-
AHITH BOJK TApIaMeHTa, HO IPHHAMAET: HOBCIJAY BbL 3AKOHOJA-
TeIpLTBh UOAOXKATEIRHCE yyactie. Cr ThXx®h mOph, KakL MOHTECKRE
10Ka3aib, YT0 ofg00peHIe 3aKO0HOBL ModapXoMh ,n'est aufre chose
qu une declaration qu’il ne fait point d'usage de sa faculté¢ d'em-
ptcher®, Bb WHOCTPAHHOA JIuTeparypd 0COGCHHO HAOUPAJIH HA& [O.I1H-
THUECKYID PYHRUIID CAHKINI. YniameMs 3iBch Ba 0oJuHT (PaKTL, Ha
ROTOPHH, HACKOIBKO MHD m3BBeTHO, A0 CHXT NOPL He ofpaldald
BHUMAHIA, & AMEHARO, YTO BHPAKCHIA ,,CABRIIAY B ,,cAaHRNIOHUPOBATH"
00A32Hb CBOUMD OPOKCXO:EICHICMD LOJBTHUECKOMY KaproHy Ppan-
nig 1789 roja. Cioso ,.caBrUla* A0 1789 roga yuorpeb1ailoch ne
BL cMbIcHh npljaHia 3aKOHHOH cnAB, & BL HHOMB. JuWb BB BHADL
HCRAOUCHIG Hameas 1y Pyceo, ,,Le contrat social* 1V,4 (Ocuvres
compl. 1885 I, p. 374)—o0 demb (hpaunysckic cloBapu HUYCTO HC
YOOMHHATL—5T0 CJH0BO BB CMpIcAB, 10 BBLROTOPOH CTCNMEHH COOT-
BBTCTRYIOILEMD CI0 COBPEMEHHOMY 3Ha4euio, ,,Sanctioner* o 1789 r.
BooOue Be serpbuaercs; Acadiémie frangalse JONYCTIHAA 9TOTH TEP-
MMUHT auws cb 1798 ropa. Cp. Hatzfeld - Darmsteter - Thomas,
Dictionnaire géndéral de la langue francaise h. v0,

) Her Majesty has no constitutional right to abdicate that
part of her prerogative which entitles lier to put a veto upon any
measure she thinks fit. Hansard, Debates t. CXCIL p. 732.

3} Todd - Walpole, Pailianentary Governement in Ikngland.
London 1892, II, p, 70. Dicev, KoTopBld HeupumMbBHCHIE KOpOJEB-
craro veto NMPuU3HACTDL KOHBCHIIOH MIBHBIMNG IPABH10MD KOHCTHTYULI,
TAR/KE CYATACTL BO3MOKUBIML BO3PORZEHIC €M) BL TOML CMBICIE




qTO 3TAa YacTh KOPONEBCKONl HPEepOraTHBEl, Kakh H Bearad Jpy-
rasg MOMCTH CHoB2 maiity cedb upuybHenie, KaKh TOALKO Kakofi-
60 RKaOHHeT, TMOXHh CBOGKH OTBBTCTBEHAOCTLI0 TPHIHACTH IT0
peodxomuMeMb. Mol He crameMT 31b¢b  Yray0aatecd Bh 3TOTH
BOUPOCH. 4 Npeanownran JAydue #3cAbl0BaTh NONOKEHie, 4acTo
10BTOPAIOIIEECH B'h JOKTPHHE mapraMeHtapusMa b YEasaHleMT
ga npuMbps ABLIIH, N0JN0KeHIC, COTHACHO KOTOPOMY CTPOr0 nap-
TAMEHTAPCKOE NpaBienie Hekawgaers veto xoponu. llapramenr-
ckiitt KaGnHeTh BCErAd MOKCTH YCTPAHHTL HeupieMJnMble Jid
HCI'O 3aKOHH eme BB npoueccht HXb BuIPaGOTKI, TaKb 470 He
npuurioch Ol gaxe NpuOLrHYTH KB OTRAOHAIOMEd cunb  MoO-
Hapxa.

Mo gonxasr  OHTL,  OA2rogaphrl  aMEPNEAHIAMSE 33 pa3pa-
GOTKY KOHCTHTYIIOHHON CTATHCTHEN, H3B Hed Mbl, Hanpumbps,
Y3HACMh, 4TO HPE3HACHTH U,-AMEDUEAQHCKHXD WTATOBDH 34 CTO
abTH  CyuecrBOBaHIA ATOH JKOMKHOCTH 433 pasa npuMEHIIE
nmpao veto. Takas rounas cratucrnka veto W BL JAPYLHXD TO-
cyAapcrBax’h  Orasaioch Obl  HECOMHBHHO BB BHCINCH CTenenu
HATEpeCcHoil M Iioyfm'reﬂhnoﬁ. Opa O NMOKA3a1a, YT0 GAKTHYECHH
veto peryaspao npaMBrserca Aulisk KR 00JACTHHIMT  3aKOHAMD
TCICHTPANH30BAHHATO Tocyxapersa 1). Tawrs, yacro ascrpiiickic
001aCTHBIE 3AKOHK HE [OJIYYATHh CAHKOIH BH BHAY TPOTH-
BOpbHIA  HXD  HMIOEPCKHMD 3aKOHAMB M BAMRHUMDL  ofme-

r e — — ey —y

4TO KOpoHa mo0 coBBry nadudetra Oygers OCTABAATL 3a cobod ph-
HIEHIe OTHOCHTEIBHO BAMKHBIXT 3aKOHOBL, OlIpamIdBRasi HOpejaBapH-
TeabHo Hsduparcacit. Contemporary Rewicw LXYVII, 1890, p. 498,
Touno raxwe Frank H. Hiul, The future of English Monarchy BT
TOND XK€ mypuaal ct1p. 201.

') Hatr 1uchipatnsoBasHbIXG Tocyiapcrsh HamGoabliec YACIO
CIy4aeBL O0TKA3a BB CaHkuint upuxomircd #a ot [Iseunin Beabi-
CTBIE CBOCOOPAsHOCTH cd KoHcTHTyuiln. Cp. Aschehoug, Das Staats-
recht der Vercimgten Konigreiche Schweden und Norwegen. S, 68.



rOCYTAPCTBEHABIMB HHTCpEecaMb; MOJOOHOE IKC TPOHCXOJUTH Ch
AHCALACKIME  KOJNOHIANBHBIMA  33KOHAMH, B3HAYUTEIbHAH 4YACTD
KOTOPBHIXh HEe YXOCTANBAETCA KOpOJAeBcKOH camkuin 1!). Leaum ke
Mbl 0°paTHMCH Kb 3aKOHAMB, OPHHATHMB UEATPAAbHBIMI 11APT1a-
MEHTAMU, TO M NONYYAMB JAd KOHTHHEHTAJIBHBIXD MOHAPXLI]
COBEDUIEHY0 HEOKHJTAHHBIE De3yabTaTHl. BB ABCTpIH MOMHO KOH-
CTATHPOBATL TOMALKO OJAKHAT CIHHCTBEHHBI CAY4al HECAHKI[LOHUPO-
BaHIA NPHHATAr0 peiixcpaToMt 3aK0HA,—3ITO 33KOHD 0 MOHACTH-
paxp» 1876 roxa 2). Bw llpyccim, roropad, XoHeYHO, He £B-
agercd NMApAIAMEHTCKHMD IOCYAapCTBOMbB, HACKOIBEO MEL H3BD-
CTHO, He OLLI0 HH OXHOr0 TAakoro cryiad 3a 60 moyrm abTh
cymecTBoBaHld HelgbuiHell npycckoit korcrnrymin. M B3 lpyccin,
I3t OOLIKHOBEHHO TaKb JOOATH MOAYEPKUBATL CAMOCTOATEABHOCTH
KOpOJeBCKOH BJIACTH, MOHAPXD elme HH Paly He OTKIOHHID MO-
cTanoBjeHld Jnanyrara. Mmoeparopr Ppuppuxs He phmanics
cliepsa CaHKLIOHHPOBATL NPCACTABIEHHHIH [0 BCTYILIEHIA €r0 Ha
apecrond H NPREATHE JAAHATATOMb 3AKOHONPOEKTH 00 YAJAHEHIH
Jernenarypsl ¢b 3-xb 10 5 abre. Bee e, moeat 6oabe abmm
IBYXB-MBCAYAAr0 KoJebaHid onh CKpBOHIS ero croeil mojunchio 3).
Rorza B®» 1892 rogy mogmanach cuAbEAs Oyps 1O HOBOJY
MKOAPHATO 3aKOHOOPOCKTA, BHECEHHAI'0 BB JAHATA'b Cb COTNACIH
kopoas lemamuems, Opu yems coraacie JaHIrTara Kaszalzoch
00e30€4€HHBIMDB, TOIZA MHOTIe IPOTHBHHUEM JTOI0 3aKOHA BO3JA-
rajin CBON INOCABAHIOW HAJZeXXAY HA OTKa3b> BB KOPOJCBCKOM
cankuin. Ho Bmasreanms 11, cyurascr ¢b HacrpoediemMb HapoAa,
NpHEA3add B3ATH Hasalb MOPEACTABJACHOBLI BH DAAATY 3aROHO-

— — ——

1) Cp. Todd, Parliamentary Governement in the British Colo-
nies. 2 d. cd. London 1894, p. 155 ff. Prinz Heinvich XAXIIL v.
Reuss . L., Der britische Imperialismus 1905, S. 70 f[.

2) Cp. Kolmer, Parlament und Verfassung in  Osterreich 11,
1903, 5. 331,

) Bismark, Gedanken u. Krinnerungen 1I, S. 306 f.
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UPOeKTh, & MABNCTPY HAPOARATO EPOCBBINEHIA UPELIORIND BHITH
Bh OTCTABLY 1).

3a TO, HA000pOThH, M BHIAMD — HA LepBBUl B3TAALH 3TO
TOJKHO BO3GYAATH YIHBJIEHIE, — 4T0 (PAKTHYECKN KOPOJIEBCLOE
veto npumbHaerca BB beiprin 2), crpamb. ERoTOpad cuurTacred
Ha KOHTAHEATH THHHYHOH NPEICTABUTEALHUOEH mapaaMEHTCKO
monapxin. Paszemorpums Brparyb JABa NOYYHTEIBHBIXD CHy4Yad
0TEa3a BT KOpoAeBCKO# camknim, Bb 1845 rojpy Geasrifickia na-
JATHL TOCTAHOBHAH BAKOHB, BB CHAY KOTOparo 3HAYUTEABHO II0-
peiliafach NouuimHA Ha X150b. Cuyerd HeMHOr0 nans kalHHCTE
Horrom6a, n T0TYach #e, BCABICTBIC BHE3ANHO pas3pasuBeRcs
0onb3ml Kaprodeas W npejmosaraeMaro Heypoxad Ha XaAB0b,
xab6ana mBEE  CHABEO HOBBICHANCH. loBoe MHEHCTEPCTBO He
ocMBIATOCH FAke NPEACTABHTL KOPOND UWPHHATHI ITaAPIAMEHTOMD
3aK0HD. YIOMAHYBD TOABKO BCKOAB3L 0% 3TOMT B3akomb, omo
HCOPOCHAO Y HETO cornacie Ha MBDHL, KOTOPLIA, COBEPUICHHO BOUPLKH
HOBOMY 32K0HY paspbuiain ¢BoOOAAbI BBO3'b JKH3RCHHBIXL HPHIA-
coBb. (005 manartbi CAUBOAYUIHO NPHAAAM HOBLIH 3aKO0HD, MOAXOLHB-
Wil Aad JAHHAr0 KPHTHYCCKATO MONOMKEHIA, & O MPCKHCMD 3aKOHE,
Takh CBOCOODPAZHO YCTPAHEHHOMB, Ooabine He Obno # phun 3).

r

) X 5 gpyruxt HBMCUKHMXT T'OCVAAPCTBAXD # HC MOI'L HAMATH
HE OJHOTO Cclyyafd OTRa31 BD CAHXKINY; ecld JMe TAB-HAGYAL OHDL U
uMbar MECTo, TO 3T3 GWIO COBEPUICHHO ICKIOYATCABHBIMT COGBI-
TIEMTt TFOCYXapCTBCHHON ku3ud. Bp bajend, B 1876 rogy Beaunii
repuors Ppujpuxs Meiruls BBEKOTOpoe BpeMA b NPNBEACHIEMT
BL WCHOJIHEHIC OPHHATArO uaxratoii UIKOABHArO 3aKOHa, H cayualii
3TOTH CBA3AHL ¢b HajcHiesms Muumcrpa Jolly, Mo 18-ro cermrsabpa
1876 roa 3aKO0HPD ObIAD CAHRKINIOHMPOBAU®.

2) Tawsp veto npmwbuacres Bb gpodroil gopmb: anjo KOpoOIb
COBEPMCAHO ACHO OTKA3KBACTE BDb CAHKIIN, AHGO 1pocTo BO3ACD-
KapaeTcd OTp Hed. Cp. Beltjens, uutap. cou. crp. 104.

) Cp. Ernst Vandenpeereboom, Du gouyernement i1eprésentatif
cv Belgique II, 1836, p. 142—148, 153 —155, 3T0oTL cayyaii ypes-
ELITAHHO UHTEPECEeHD Thyb, UTO 3HAKOMUTH HACL Cb TAaKHMH BO3-
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Ho cosebus mHofl cryyai npousomeas B 1884 rogy. Torga
Toxe CMBHHIOCH MUHICTCPCTBO, W HOBHI KaOHHETH 3acTalh HE-
CKOJbKO  enf¢ HCCABKOIOHHPOBAHHLIXD  3aKOHOBD OTHOCHTEILHO
yeTpoilcTBa HOBHIX® 00mud®s. Hpotass 3THXD 3aKOHOBT HOBHIE
MUHHCTPHL BCJH IHEPTHUAYID O0pv0Y BB naxarb, H n0ITOMY OHA
cuTany cefa He 00s43aHALIMH  cKpBIaATL HoAnmeno  phulenis,
NPOTHBE  KOTOPHXB Oopoimes. Torga me oddamiaavao OeaT
ONYOJIHKOBAHD KODOJEBCKIH YKAa3h, KOTOPLIMEK, COTJAcHO MHBHII0
cOBbTa MHHHCTPOBD M 10 HPEII0KEHI0 MHHHCTPA MOJACKA-
aro BBAOMCTBA, YOOMAHYTHIMD 33KOHONPOEKTAMB OBIIO OTKA3AHO
BT KODOJEBCKOH CaHRIL 1),

Wraxs, mMpl BHIHMB, 4YTO OTKa3h BB CAHKIIM BIOIHE COB-
MBCTIMD Cb NAPAAMEHTCKOIl cHereMoil npasaenida. lloautuieckas
BAACTb MOHAPXA TONE HHUKONMB 00pasoMb HC 3ABUCHTH OTbH
npuMbuenia wan Henpumbrenis rakoro velo. Uymecrsyers pame
TaKOil IJaBa rOCYXAPCTBA, Y KOTOPAro U0 KOHCTHTYLIH HBTH 030 -

MOKHOCTHMH Bb KOHCTUTYIIOHHOH MH3HHM FOCYAAPCTBA, KO OPHA AO
CHX1 [OPTH He OpeAyCMATPHBAJKCH TEOpiel rocyAap( TBEHRATO UPABA.
Kcin MUHHCTCPCTBO HC LIPCACTABATL KOPOI0 AJfd CAHWKIMIM H3COTOB-
JeHHAl'0 nalaTtaMi [IPOCKTA 3aK0HA, H €CAH CAaHKIH AONKHEA BOCIO-
cAbaoBaThk B oupegbiedHasli CpoOK®, TO, 0O UCTEYCHIE 3ITOTO CPORA,
3alK0HDL NPMACTCA CYHTATh HCOPUHATBIMD, BCE PABHO, KaKtL CCIH
Obl MOHADXDH OTEas3ars Bb CBoell CaKHIM. TaguMn 00pa3oMiL,
3aK0AD MOXETh ObLITh HECAHKIIOHIUDOBAHE, 6e3b BeAKaro gbicrBis
IL1H YyOVIOCHIA €O CTOPOHBI MOHapxa. llpaBja. BB TakoM® cayyab
MHHACTPH  AAPYIIATH CBOH cAyxeOHBII Joar's, HO, CCIO Ma-
JAThl HE HAXO[AATh HYKHWMEL Tpe6OBATH MHHHCTPOBL Kb OTBHI-
CTBCHHOCTH, TO Y KOUCTHTYII OTCYTCTBYeTD 31BCh BCARAs rapantis,
ThML 6onbe, yro Jame OrTCTraBRy MHHHCTPOBL post tactum lelp3a
CUUTATH TaKOBOII.

Y Cp. Dupricz, 1 crp. 247, OtRazny BL CABLRUM  HOCIBAOBAID
o0 Arrcté roval orn 4 aprycra 1884 r. «de l'avis de¢ notre conscul
des ministres et sur la proposition de wotre ministre de Uinterieur
et de linstruction publique». Pasinomie belge Nr 261.
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eHHATO 1paBa, o KOTOPHIT BCe-Takn 004aJaeTs ropasio 00abure]
NONHTHYECKONl CHAOM, HCHKCI MHOrIC H3D MOHADXOBBG, Pacioigd-
raonuxs opapoMb caHkmin. Kaxs n3Bherao, Iro—repMaHCKIil
HMITEPAToOp b, KOTOPOMY TPHHAXACKNTE JININL ONYOINKOBARIE, a HE
CARKUIOHUDOBAHie BMICPCKUX's 3ak0HOBD. M, aLicrBaTeanno,
01 TAkofl cayuafi, 4yTo HMOEPATOPs ONyOINKOBAJH, COIMACHO
IMUEPCKOil  KOHCTHTYIIH, 3aK0HB, IPOTHBE KOTOPAro rojlocoBaid
lIpyecia BB cow3nons corbTh 1), Upumummm, BB cuay koTOpHX®
BO MHOTHXD MOHApXIAX'b CTPCMATCA HC npuUMBHATS mnpaBo veto,
pasaoobpasusl. He nocabauce mbero siber 3anumaers kenanie
He BHJABHIATH 0CO0Y MOHApXa BA IMEPBHIl Nnans, 4T0 HeE3OBKHO
BCAKIH pasb, Korga Abao Hiers O TOMD, 4YTO O BHICTYNHTE
IPOTHBH BUOARDB oupexbanslueiics BOJXM HAPOXHATO HpeEACTABIH-
ICALCTBA. 1aKoBa, HapbpHOE, IMaBHAA [OpPHYIHA, TMO0YeMY B'L
Arraiu oOsikROBeRHO mM30brawts npumbaath npaso veto. Ropour
OBl10 OBl TaM’hb B'b BHICUICH CTeleHH HCUDIATHO HBHTHCH CAMOMY
mpext coOpPaBILUMCS NAapPIaMEHTOMD U KaTeropHyeCkn OTEA3aTh
Bb royal assent, mam pgaxe mociaaTh ¢b 310l 1k 0co0yKH
roMuccllo. Takoe JAAYBOE BBICTYINEHIE KOPOAA, Kb KOTOPOMY OHT
Oui1h Obl  BEIHYEJIEHD, e€cad O KalHHeTh BH KaKOMB-HHOYAL
ACKIIOYATEIBHOND CcAYYah momerand HOOGYAUTL ¢ro0 Kb veto, npo-
THROPBYHTD Takxe KOHCTHTYNIOHHOH TpajnlliH aHMIAYANGE. Tamn,
rid, kakb 8% Hopmeriy, koHeTuTYWis MpegocTaBisers npano veto
0e3% cOOTBBTCTBYIINCH OTBBTCTREHHOCTH MIUKHCTPOBD, 3a TpHME-
HeHie ero xopoab Ockaps Il pomaamiiaca Kopomoil,

Rakoss Obl RO OBAM XPUYIHBL, TOBOpPSAINIA OPOTHBD OpPHME-
Henlst npaBa veto, BLITEKAOMAr0 B3 UpaBa CaBEIIN, BCe ke
9T0 TNpaBO OcTaerTcs HOJHTHUECKOH CHI0N  I'pOMARHGIAre 3Ha-

) 9ro Obaw 3aKoH® OTL 1 ampbia 1877 r. o MBeromaxomiIc-
HIH yMIepcraro cyia, koTopwii sHasHauuirl, Aig atoro Jeilnpurt,
Torxa kaktl llpyccis npepromnia Depiunus.
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yemig. Yae ojpwa jxonyermmocth veto Tak® onpenbisers Beck
NPOLECCh 3aKOHOAATEABCTBA, YTO BB TPOMAJHCMB O0JILUIMHCTBE
CNVYAERh  JOCTATOYHO, 4TOOB OperBHbiach BO3MOMHOCTH TpH-
mMbHCHIA ero, m yEe OyAVTH OPUHATH MBpH Kb YCTpAHEH10 3TOf
BO3MOKHOCTH, BB 0COOCHHOCTH TaMb, IIE QYHENIOHHDYETH COOT-
BETcTBEHHEIMD 00pasoMtm JABYXBb-laiaraad cucrema. lloaromy veto
MOXeTh cOBChMD He IpuMBHATLCA, M BCE-TAKH HC IIEPCCTABATD
rhiicteoBaTh GeanpeprBHO. BB Takux®s Momapxiaxs, Kakb llpyc-
cif u ABeTpia, 5TO He DPRXOAMTCA cleniaibHO JOEasnBaTh. Ho
Take BH caMoii AHruim, HecMOTpA HA TO, 4T0 velo Tamb HHKOrAa
He UpuMbHAETCH, OHO He OKOHYATEIbHO YTPATHAO cBOE 3HAYEHIE,
Kakh CPexcTBO, TOpPMO3Allee 3aKONOXATEALCTBO, TaMB OHO JaeTh
KOpORS  BaacTe  BMBINBATLCA BT DAHRIA  CTajlH  NIPOIECCa
3AKOHOAATEJbCTBA, TAKh KAKD KOPOAb MOKETH OOCTABHTH BHECE-
Bic Onag BB 3aBHCHMOCT OTH CBOEro corinacia !). Bw nmavank
19-r0 croabria leopry III m Teoprs IV cymbam rarums obpa-
30MDB 3ajepxkarh Ha 28 1bTh sMaHCHODALiD KATOAHKOBB. M31
HOBBAMHXD OnyOJAHKOBAHHEXD HCTOYHHKOBD MH Y3HAEMb, LaKoe
VIOpHOC cONpOTHBJAEHIE OKa3pBana jgaxke Kopoaera Burropls
HEROTOPHMD 3aKOHOZATEAbHHIM IJAARAME CBONXD KAOHHETOBD, H
Kakofl Tamenoir Oopnboit po6unca l'zagcroms ed paspburenia na
Baecenie Home Rule's; mago monarats, 4ro OTEAOHEHle IOCHB]-

AAT0 BepxHell manatoit BH 1893 rogy cosepmuioch He 0e3h ed
BIIAHIA 2).

1Y O coBpeMeHHOMD BIifHIM KODOHHW HA 3aKOHOJATCIBLCTBO CP.
Anson, Law aud Custom of the Constitution, 1, 3 ed. 1897.
p. 300.

) Duaarogaps cBoCcMY IXUYHOMY BAIAHID, KOpoaeBa C1L 10-
Moloblo apxienmcrona Kearepbepilickaro Tara jofuiaach coriacid
HPOTUBABIINXCA JNOPJIOBE HAa MPIAAHJCKII NepKoBEWO OmIp 1869 T
Cp. Siduey Lee, Queen Victoria. New edition, London 1904 p.
405 ff. Ona BEHROrJA3 HE CLPHBAIA CBOCIO OXECTOUYCHHAIO Bpadije0-
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3% BLIIIEH3I0XKEHAATO, TAKHME O00pa3OMB, BHTEKAETh, YTO
Kak® 104ro Osl HH NpojJOMKANOCH HenpavbHenie Kakoro-HuOyAb
TOCyapCTBCHEATO TOXHOMOYIA, 3TO OJHO eme He Jaerh NpaBa
8aki0yarb, 6yATO JAHHBIA MOCTANOBJEHIA KOHCTHTYIIM HIH 3aKO-
Ha BooOwme yTpaTHanm chay. BB 3TOMB CMBICAE MOMXHO CKa3aTh,
4TO HPABO TOCYJAPCTBEHHATO BEPXOBEHCTBA IO CYUIECTBY CBOECMY
He 3Haers jAapHocrTH. IloatomMy Kb Tpyaabiluums m3cabroBamiaMb
OTHOCHTCS oupexbacHie BBH KakjIOMb OTABABHOMD caysasl, mo-
CKOABKY HHMKOTAA Henpuwbademas ¢akTUyecKH BAACTb 00Jagaers
eme OpUAHYECKNMD 3HAYeHIeMb, T. €. JbicTByers A OHA, H
HajbaeHa AH CUOCOOHOCTHI) IPOABHTH NPI KAaKOMb-THO0 cAydasb
CBOE HOPMATHBHOE 3HAYCHIE BDH TOCYZapcTBeHHON #u3HH. WHTepe-
cabiimiit 00LeKTHh A4 TAKOro H3CABROBAHIA HPEICTABAAITH 3a-
KOHOJATeAbHHA MOCTAHOBACHIST OTHOCHTEIbHO MHHHCTEPCKOMH OTBBT-
CTBEHHOCTH BO MHOTHX'H TOCYXApPCTBAXD.

Mzpberao, 4ro AHEYE TNOBCWAY TaRb HasblBaeMas MOJHTH-
4e¢CKaA OTBBTCTBEHHOCTH MAHNCTPORD, Ge3OPEPEIBHO IPAMBHAIOMAI-
¢ BB NApIaMeRTax®b, (akTAueCKH 3aMBHAAA BB KOHCTHTYUIOH-
HBIX'h MOHAPXIAXH TaKh Ha3mBaeMyld I0CYAAPCTBEHHO-NIPABOBYIO
OTBBTCTBEHHOCTh, OCYIMECTBAABINYIOCA NYTeMD 00KAN0OBAHIA MHAH-
CTPOBL HCPeNh TOCYAZPCTBEHHEIME CYyIoMb. BB ABCTpln, Hampi-
MEPB, 10 ClI0 1OPY BHAHMOE 3HAYCHIe TOCYAAPCTBEHHO-TPABOBOI
OTBBTCTBEHHOCTH MHHHCTPOBT, HCUEPHBIBANOCH TEMDB, 9TO Tpej-

HAr0 OTHOMEHIA Kb ABMXEHI0 BB moab3y Home Rule’s ¥ ¢b HECKpHI-
BAaCMOH pajoCThI0 UpuHAX3 Bb 1893 rojy m3BBCTIC O TOMEL, YTO OHD
OTRIOHEHT Xopiamu. (Lee, p. 492 ff., 524 {.). Kcim cBoclt momjcpi-
KOH oHa ofierymia nolmTARY ['2afcroHa BD MPAAHZCKOMT EPKOB-
HOMD BONUpOCH H ycTpasnia KOHQPIUKTD MEKJIY MAXATOH JTOPAOBE M
HHKHCH maraToi, o Goabe wbas BbpoarHo, uro ed BehbMn H3Rh-
CTH0€ BpaxJe0H0e OTHOmeHle Kb HpPJAHACKAMDL OaamaMb liag-
CTOHA NPHJAN0 CHIN JAOPAAMD Bb HXL HHEPTHYHOMT CONPOTEBICHIN

MOCIBIHEME.
4



noxenie 00% oriavh NMOXH CYAH MHHHCTPOBD MOEHO GO0 HpI-
MBUATL BB PeiixepaTh Eant cpejcTBo L1 AeMOHCTpalin naf 06-
CTPYKIin. Bnh Apyrux® rocygapcrBax’h TOHKO 3aIYMAHHBIC 3aKOHLI
00b OTBBTCTBEHHOCTIL [0 CHX'b [IOD'h HE TNPHBEIN Jaxe Kk
TakuMb Oolbe uanm Membe yrautuwMD OapiaMeHTCKHMT UIYTRAM.
lIpn Bcem® TOMB MOMHO OyeTd CKa3aTh, 4TO HOJOMECHIA O I'OCY-
TAPCTBERHO-IPaBOBOH OTBBTCTBEHHOCTH MHHHCTPOBD, BH  ciyuab
raxe WXxb moambitmaro HenpuubEEHIA, Bce-Takl ABAAIOTCA Cpej-
CTBOM'L BO3IBHCTBIA HA MAHACIPOB'SH, & NOTOMY H COCTABAAKTD KOH-
cTHTYNIOHHYI0 rapantio. Ho kaxs we obcronts pbao BB rocysap-
CTBAX'by KOTOPHIA NPHU3HAAN OTBBTCTBCHHOCTL MUHHCTPOBT JHUIL Bh
NPHHOHNS, & HoAPOOHOCTH OpefOCTABIIN YCTAHOBATH HOCH BAYIONHMT
3AKOHAMB, KOTOpHe HHKOI'NAa R He Ol m3ganni? Maum rb rakunxt
rOCYAapCTBaXh, KOTOPHA OOHABHAN MHAHCTPOBH OTBBTCTBCHHBIMI,
ne onpexbansp coBehbMB hroil 0TBBTCTBEHHOCTH, MTO, HAUPHMBPT,
nMbers Mbero BB l'epMmaBin ¢b OTBBTCTBEHHOCTHI HMIEPCRATo
KaHuaepa, ero sambernreneii, BaMBCTHUKAE dab3ach-/loTapiariu
crarch-cekperapa 3raxs Umnepcknxs 3emenn? Bw xammomt cayuath
AbMenkas HMIepis BOBCE He CTONTDH OAHHOKO. UOBpEeMEHHOe ()paH-
I[y3CKO€e MPABO TOYHO TAKKE NPOBOIIIACIIAO TOALKO MPHHUMIE CO-
IOAAPHOH M AM9BOH OTBBTCTBEHHOCTH MHHEHCTPOBT, HE ONpeALIRBT
ea cymuoctd. Komerarymia HMraxiu 3maers TOke TOABKO NPHH-
DD OTBBTCTBEHHOCTA MUHHCTPOBDH, HC oupenrbiads ero Gonke
noAp00E0; Takke OGCTOHTS ABJA0 H ¢b HBHBUWHEH KOHCTUTYIICH
Henamin. Hpaspa, B Tpexs DocAbjEMXB rocyjapciBaxs olnpe-
nbjiedH  meTems M CYAbA  AAA  MUHHCTPOBB, HO JId #Kakio0h M
DPATOBODOBL HE CYIUIECTBYeTh HUKAKHXD 10pMB. [pyria rocyzap-
¢cTBa 00BMANTL BB CBOHXT KOHCTATYUISXD RHIPAOGOTKY 32KOHOBD
007 OTBLTCTBEHHOCTH MHRHCTPO8SH, HO OTIl 3AKOHBL TAKH H HE
nosigianck. Taxn o6eronts abao b lpyecin, Hopryranin, beao-
rin, Jawin, a Meaanjin.

Hgn aroro Bupuo, 4to rocyfapersa C¢h pasiudHbiined noau-



THYECKOil CTPYKTYPOIl: ¢b HapJIMEHTCKIMT DpaBaeHleMd NI 0e3b
gero, MOHApXill H pecnyOJAKH—JAHIIeHB HCHATO Pa3pabOTaHHATO
ipaBa  OTBBTCTBEHHOCTH MAHHCTPOBT BB 9THXL TOCYAAPCTBAY
peH30bKHO npuxojaTcd paspburate H YPE3BHYARRO BAXHHA BO-
APGCH, MPHHALIEKNTS A Y HAXDL OTBBTCTBENHOCTL MIHNCTPOBD K
FOCYAAPCTBCHHO-PABORBIMT  YYpesicuiam® Hall HBTH. OnuTLl Ch
npefatieMs  MHUHICTPOBD  CYAY H CB BEDXOBHBIMH TOCYAApCTBEH-
HHIMH  CYAaMH [OOVHIATH W NaplaMenThl ITHXD IOCYXApCTBbH
cYnTaThL Pa3paboTEY MHHHCTEPCKOH OTBBTCTBCHHOCTH “MUCTO JIOK-
TpHHepekuMs Tpebosamiemb. B Tepmanckofi mmmepin n pycein
He AYMATH COBCLML O COCHIANbALIXDL 3AKOHAXD, 4T0 EKe Ka-
CAETCH LPOYNXD H8DB YUOMAHYTHXL TOCYXAPCTBb, TO HOUBITKH 110-
I0JBHTb COOTBBTCTBEHHBIA OmpebaeHia KOBCTHTYIIT X0 CHXD LOP
KOHYAJHCh HEYJa4YaMH H Bh Oammaiimems OVAYIIEMD HMBOTSH
Ma10 WaHcOBD® HA yembis 1). Bb atuxs rocyfapcrBaxth A0BOAb-
CTBYIOTCA [IPAKTHYECKII €JMHCTBCHHO BAXKHOM IMOJHTHYECKOH OT-
BBTCTBCHHOCTLI0 MUHMCTPOBD, HpH 4YeMb KOHKPETHOC OCYICCTBIE-
HIe €4 IpHenocobrdgercd BH KALAOMDL TI'OCYLAPCTBBE Kb €ro CBOE-
00pasHbIMb  YCAOBIAMB. ITO Kacaerca JHTCPATYPH [0 TOCYIAp-
CTBCHHOMY [IpaBY, OHA OKa3LIBAETCA BB 3ATPYAHATEABHOMD UO-
JOMEHIHn B'h BONPOCH OTHOCHTCNABHO UOCTAHORBACHIH KOHCTHTYLIH,
oco0enHo Bb l'epmanin; oma To yrBepHJaeTh, TO OTPHHAETEH
CYWECTBOBAHIE I0CYLAPCTBEHAO-NPABOBOH OTBBTCTBCHHOCTH MIHM-
¢crporh BB uMiepin m lpyecin. Ho gaxe 3amuTHUEM Takof 0T-
BBTCTBEHHOCTH HE HAYTH Jaxbme Mpicid 0 lex imperfecta u me

) Jaa ®dpanumia cp. v. Frisch, Die Verantwortlichikeit der Mo-
narchen und hochsten Magistrate, S, 60 f. gaa Irazxin, Tauiu, He-
Aabngin Tamt ke crp. 98. Bn Iopryraaium npeayesmorpbsnmii  cr.
104 woscTuryind oTe 29 anpbaa 1826 1. coeiiatvHE 3aKOHT CLIC
re usgans. Br bexorin Bce ecme gblictByern cr. 134 kodcruTynin,
KOTOPaf, BOpeAb 10 I3jaHld HpeaycMmoTpbaHaro cr. 99 3aK0HA, Tpe-
MCHHO OnpeAtasert cyileOHyw MHCTaHii0 M BO30Y&ACHIE OOBHHCHIS

4%
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MOTYT'h W3BJEYb W3T Hed HAKAKAXH OPHJAYeCKNXDH NOCTEICTBI.
He cmotpa sa BcB yBbpCHIA KOHCTHTYHI, OTBBTCTBEHHOCTH OCTA~
aach JANIbL MepTBOH OYKBOIl.

VIl

Ot BONpOCOM® 00B 9BOAOIH KOHCTATYHi ThCHO CBA3aHE
BOUPOCH O 1poObraxt BB KOBCTUTYUIAX'B. Bb upexbiaymeMs H310-
ACHIE MBl BCTpBTHIAHCH ¢b HBROTOPHIMI mpAMBpaMi TaKHX® IIPO-
0b10BB, OTPHNATL KOTOpHE HCBO3MOXKEHO TOMY, KTO MOHANH, Kakb
BTL OPUBUHIOTL OTHOCATCA APYL'B KB APYIY lOCYAApCTBO H MPABO, N
KTO0 3HAETh, 4YTO I'OCYIAPCTBO MPEKIC BCEIO CONIaJbHOE H HCTOPH-
yeckoe dApJeHie, KOTOPOe MONETH PeryrupoBarb mpaBo, HO HC CO3-
napate ero 1). Hcropuueckid dBAeHIA, H3Bb KOTOPHIXD CHIATBI
BAaeTCA KH3AL TOCYAApPCTBA, JHIIE BT BechbMa HECOBCPIMECHHOH
CTEHCHH JOCTYIIHH YejaoBbueckoMy npeaBuabuiio; nodroMy HEBO3-
MO¥HO, 4YTOOB NpaBO, KOTOpPOE CO3HATENLHO i#elaers JhiicTBORATH
B OYAYIMEMT, MOTAO O HA BCAKIA BpPEMCHA HATOTOBHTL HOPMEL
IS HenmpexycMOTPBHHBIXD M HEOPeRyCMOTPHMAXDB coObTH. UTTOTO
TO HCTOPHYECKIH ONBITH H OPABOAUTH HACH KB CO3HAHIK, YTO
BCAKON KOHCTH1VIiM CBOfiCTBeHHEb NpOOLAB, KOTOpHE NpPOABIAAIOT-

1) O mpo6Baaxs KOHCTATYLUIR Cp. MOC cCoYRHEHle <«Allgemeine
Staatslehre 8. 347 ff, a Bb HoBbBHme# anteparypbh Anschiitz: ,Lile-
ken in Verfassungs-und Verwaltungsgesetzen“ B1 Verwaltungsarchiv
XIV (1906) S, 315 ff., koropufl no mejgopazymbuin 1HoseMH3UDPYETH
CO MHOW NPOTHBT YTBCP:MJEHLA, KOTOpPOe # HUKOIJZA HC 3aUNUIANL.
Hu Bp nurapvevoMd Anschiutz'om® MBeTB, HA BB KakoMb HHOML 4
HUKOrga He J Ka3nBalb, YTO NPH KOH(PIURTAXD MEXK]JY IPABATENL-
CTBOM®b W HAPOJHLIME NpPCACTABUTEIRCTBOME HE CYIIECTRYETH CYJa.
lLak® pa3s 8a060poTL Vike BL «(resetz u. Yerordnung» 1887 r. ¢tp. 309
1 PEEOMeHJI0BAIDL TOCYJAapCTBCHHEIE CYAH Al pa3pbmeHis KoHQII-
KTOBb BL O0XacTn O10JkeTHars mnupaBa M YKasalbs HAa HBCKOJIBKO
TAKUXB CYAOBL, YYPCHKICHHBXD IN4 5TO0TO BL IEPMAaHCKHXD I'0CY-
AapCTBAX®.
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¢ HHOTXA Wb O IICTEYCHIm JXOArar0 BpeMEHH H HE MOTYTH
GLITh 3aN0JHEHH OOHIYHBIMH CpPEACTBAMH HHTEpHpeTAllil H aHA-
aorin. Kro mpu co3jlamin Hauinxhs KOHCTHTYOIE MOI'B  XYMaTh O
BO3MOMKHOCTH 0GCTpyENiN, Kotopas BB Aperpim H  bBearpin Bb
mpofoakerie Bbekoabkuxd abre cabaaaach NOCTOAHEBIMT ABJC-
HieMD B TBMB CAMBIMDB YCTPAHHNA HA BpeMA [apiaMedrs 0Th
OTHPABAEHIA rOCY ZAPCTBCHHBIX'D YRKNOLH? Bb aTHXH rocylaperBaxs
cO3JaJACh TAKAMT 00Pa30Mh MOJOKEHI, PEryInpoBaHie KOTOPLIXE
HOCHA0 4HCTO (aKTHyecklii, a ne WOPHIHYCCKIH Xaparreps, 4TO
0c00eRHO NpOABHIOCH BB 06jacti O0ARETHATO NPABA.

Taxkoe gmeownfZanroe oOrkpeiTie Opo0GBaIOBD BB KOHCTHTYWIH
MO¥EeTH, NPaBja, UPHBECTH Kb OpeoOpasoBaHil0 KOHCTHTYIN THMB,
4T0 ROBGBIA (AKTHYCCKIA YCAOBIA OYAYTH OPHSHAKL OOLITHLIMD
NpaBOMb H HOAYUATH 3HaYCHie HOpMaibHAro apieHif. Ho o0pik-
HOBCHHO OTRpHITIC Lp0oOBIOBH BB KOHCTHTYI(IM BHIBHBAETH 00pa-
MCHIE Kb 3aKOHOJATEN0, TAKDL KAKb W3MbAEHIE KOHCTHTYIIH
npefcrasaders BBpHBimll nyTh Kb 0CHOBATEALHOMY 3AMOJHEHLE)
n0A00HEIXE TPOGBIOBD.

10 CHXL 1OpB MBl pa3cMATpPHUBANH Takig mpeodpaszoBamid M
A3MBACHIA HAMMXD KOHCTHTYNIH, KOTOPHIA OCTaBIAIOTH HEH3MBH-
HHMD BB OCHOBHBIXT YepTaXD HXh COBPEMEHHBI THUB. Lelepb ke
A 0cMBII0Ch B30OparTLea BEUUEC BB MOeMb H3cABIOBAHINL M Aep3HY
yKasarh Ha Beliafimyio H ray6odaimyi Impoldiemy mpeoGpaso-
BaHid Komerutymifi. 41 xo4y wmommiTarscs cxbaate aTo ¢b X01M0]-
HOIT 00bLCKTHBHOCTBIO 4el0BLEa HAYEM, IBiab KOTOpAro He HAMATL
CBOII YBCTB& I JMedaHid, & TOALKO BBICKA3aTbCH OTHOCITCALHO
PE3YALTATOBT GEATPHCTPACTHALO MO3HAHIA, B0 BO3MOKHOCTH CBOOOJ-
HATO OTh BCAKAr0 C¢yOHCKTHBHM3MA.

Hecpasrenno wpoyunreanmbe Bebxnm pascMOTPBHHHXD  HAMI
npeoOpasoBadiii KOHCTHTYNf, KAcaBIHXCI TOr0 umi Haoro Mbera
ROHCTHTYILH, #B.Asi0TCHd TB, KOTOpLIL, HE TNPOH3BOIH BHEIANHALO
UOTpACeRIA Bb rocyAapersb, b komesnomi pesyabTarh mpueo-
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IATL KB loAWbilmeMy paspyuieniio JagHaro ToCY/apeTBeHIAro
cTpod K% nepectpoiikd rocyrapersa 3amoBo. 'ITOGH BH3BATH 3T,
ACOOXOAUMbl JOATMT WPOMERYTOKL BpeMenu H AbiicTBIE BEAHEHXD
HCTOpAYECKHXs CcHAB. Ecam olpaTuMca mazarh BB HCTOPi0. TO
Ml ¢b H3YMICHICMD JBUAHMD, KaKD IAv0ouaifimlga OCHOBH [OCY-
1apcTBa, HA KOTOPHIXD OHO, Ka3ajd0Ch, HCHOKOIEOHMO MMOLKOH.OCL
Bp TEUGHIE MHOINXL CTOABTIH, MOryThH CAOMUTHCH, PACIIATATLCS
H pYXHYTb 6e3p Manbiiuraro yuyacris CO3HATEILEOR BOJI 3aKOHO-
fareas. YUCHIC 0 TAKOMTD MCIACHHOMD YMAPAHLT KOHCTHTYUIA ele
MaJio pas3pa6oTano. lOHCTHTYIiHM MOIYTH YMHPATL Beabjgcrsie Toro,
4T0 MBHHOCTL MX'B JYPORZCHUE JHAKETH Takh HH3KO, uto oHb
yi#e HHEOMY Ooibe He OYAYTD HYHHB, 4r0 BB KOHIUB KOHIOB®
He Hafijercs Ooabe Juojefi, KOTOpHe moKeJdaaH Ob  OTAATD
CBOK BOJI0 HA CJAYMKEHIe ITHMD yipemaeniamb. MOiKCTH cyuecTBo-
BaTh TOPJOC CYBCPCHHOC HAPOAHOE coOpamic, BH KOTOPOME BT
KOHI'E KOHI[OBH BCE-TAKH HUKTO HC 3aX04€Th INPHOATL  yyacTid.
Takoit npumbpd npexcrapiasters coboil populus Romanus. Puackis
KOMAIIH HOkorjga ue Ouinm ormbuensl. Eute mpu Hepsd Mo Bu-
AuMb HXD ¢dbael, HO 3aTbyMb OHD TepAWTcd BO Mpakk HOYH.
Mol Moxem® uwpepcraBurs ce6b kopoHy, BHYIAKWIYK MOYTEHIC W
BAACTBYIOMIYK® HAaXh MIPOMB, KOTOPYI0 OJHAKO BB OJHHE npe-
KPACHBI JIeHh HHRTO HE MOXKCHAeTh UMBTL. 6-T0 aBTYETa 9TOTO 1906
roga MHAYI0 croxkrie ¢ ThXx®n nops, kakn Ppamns 1l ciomuas
Ch.ce0a KOpOHY pAMCKaro uMmeparopa mbMeuyxodi mamin, Iwrga
MOHAPX'h OTKA3BIBAETCA OTH LPEETONd, TO 00 TOCYIAPCTBCHHOMY
npasy Bebxh MoHapxiifi ows moayyaerh upeeMuyra. Ho mecMor-
pd Ha TO, 4YTO TOrjAa OOJblIAA 4ACTb MMIEpill eie O0CTaBadach
BHE pefiHckaro cowaa, HAC HAWIOChL NAKOTO, KTO OBl HPCILCTHIICH
0T0if Kopomoii. Pacnajenic maueptt npepcrapiders co0oi  npi-
CEOpOHBImMIE npuMbps rocyrapCTBCHHO-IPABOBOIT CMEPTIL.

Tarie ypoxn nupowaaro 3acraBidioTh HACh ObITh  OCMOTPIH-
Teipbnbe 1 He 0veHb AOBEpPATL UPOUHOCTH KAKOLO OBl TO HH OLLIO

\
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yejopbueckaro vupemaewia. Hawn, npasjga, Hukorga He ygacred
¢b a0c0a0THOI0 BBpHOCTLIO pasrafgats Oyxyuwee. Ho ecaur mer Mor-
AH BH TCUEHIE J0ATAr0 BPCMEHI UPOCIBANTL HYTL JAHHAIO 10CY-
TapCTBCHHATO YYPERICHLI, MBl BCE K€ B'D COCTOANUL ¢b HEKO-
ropoit gocroBbpHoctoio  onpeibinTs ero jpaissmbitmee paspurie,
xotTd OM JMUIL BYL OOuixbh yepraxh. OKHHEEMH BILAALOME  CTO-
abrie KOHCTUTYHIOHHATO ONBITA, Jemalice 003ajlH Hach, 1 MH
mpiiiieMs Kb BecoMa J0O0OMBITHEHIME BHBOJAMb, O KOTOPHXDH Bb
peUIecTBYIIIHX'D NOKOABRIAXD HHETO M He N0jJ03pbBai®h. Bein-
Kagd 00pb0a 3& YCTAHOBIAEHIE M PAZBHUTIC KOHCTHTYIIOHHATO FOCY-
napeted nMbaa raaBuebs 00pasoms cBoci ubakio co3ganie M
DA3BITIe MOWEHXE HAPOLHLIXS NpejcTaBnTescrss. Ha muxs 10i-
RHO OBLTO 1OKOIUTLCA TOCYIAPCTBO HACTOAUAIO H OYAYIAro; BEKD
a0coNI0TH3MA A0.TkeHb ObIh CMBHATHCA BBROMD HApPIAMCHTADHIMA,
Kakb MOCHBIHENl BO3MOKHOH CTYHEHBI0 DasBUTIA rocyrapersa 1).

s e .

) Rerga 3ibcp 7 BT faiababHweMs njgers pbuys 0 paplaMed-
Tapu3ME. TO N0JIEF HHMB MM pa3yMbeML He TOJBKO TapiaMEeHTH BT
TBCHOM® CMBCIHB, HO II BCIO COBOKYOHOCTb OTHOCHAIIHXCH Kb HIMD
yUpPCARJCHI, KOTOPBA B KamgOMbB OTABALHOMTL rocygapcrBht Gbl-
BAIOTDL pasiauduaro Thua. Jas obpasoBadid 3THXB® THUOBD HMBIOTE
0c00CHHOE 3HAaYyeHIC TB cTaTthu KuHCTaTYOlH, KOTOpPBIH Bb Hb-
ROTOPBIXT [GCYAAPCTBAXD CTPCMATCH OrpaHHYM:bh BAACTb DapliaMeH-
TOBT H3pBCTHHIMN paMEKaM#. lakumMt o6pa3oMT UOIYYAEeTCd KOH-
TPACTSh MCMHK1Y rocyapcrnaMid, KaKh Adrain ¥ ®pasnla, KoTophd
COBCEMDL HC OTPaH@YABANTL CBOIXT OAPIAMCHTOBL BL HXDB CTPCM
16814X1L KT pacIlupesli0 BIACTH 1I TAKIMA IOCYAAPCTRBAMEA, KAKT
AMepmka cT ed CTPOruMT Opuminnows pasibicuia Bracrell, saBia-
OINMCA NPEeNsTCTRIEMT KB 00pasosaHilo HaplaMCHTCKAIO 1pab-
Jcnig 00 eBpPONelcRoMy 0oCpa3uy., 1l TaKHMb, RAKDL I'CPMAHCKIA IO-
CyMAPCTBL, KOTOPLIE BL CHJAY UCIOPHYECKBXD YCAOBIH COXpanH.IH
Gpcobaajanic BlacTH MOHAPXA Hagh Biaciblo napiaMcHra. Ho Larb
Ul cBoeobpas3no LONOMKECHIC HapiaMenTa Bb KAKAOMD OTALIBHOMD
10CY1APCIBE, BCE ke HapraMeHurapnaMs o0HAPYKABACTL BE3AB 001
YCPTHI, KOTOPMSA BL OJHUXL IOCYIApPCTBAXD OPOABIANTCA €% 00Ih-
med pb3KOCTbI0 U OTYETAMBOCILIO. YEMT BL. JAPYIHXL.
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Ho mapraments mperepobam meoxmaamaylo sBononin, Bce phade
00HApYKIBAWINYIOCA, XOTd OHAa W He TOBCIOAY cme 3ambuena.
[lapaamenTs mpoABIAITE BCe BO3POCTAMUIYHD TEHAEHNO JA160
YCTYIHTH CBOK BIACThb JPYrOH BJAACTH, OT'h HIXD RCXOJALTEH NI
‘b HNMM CBA3ARHOM, JuG0 *Ke YTPATHTH €BOE HOJHTHYECKOE 3HA-
qeHle.

OCOOCHHO MHTEPECHO H CYN[ECTBEHHO 3HAKOMETRO CBh KOPeEH-
HHIMH HSMBHEHIAMH, KOTOpHA 3a OOcABaHee BpeMmd MPOH30ILIN
Bh NOJHTHYECKOMD MONOKCHIN HAPJIAMEHTOBS A HXD POoIuHE BE
AHrN0CAKCOHCKAXD rocygapersaxs. llepeuia wo Bpemenn mpeolpa-
30BAHIA HaPOJHBIXT NPECTABUTENbCTBS MBI BCTphyaeMb BB Aue-
purafgckoMt Cow3d n ero orabiarEHXD mWTATaxh. TaMb, KAKH BHI-
ACHHID BB CBOEMD 3HAMEHHTOMD COuMHCHID Byapo Buaecomsn 1),
BECL NEHTPh TMKECTH NAJNATH TNpecTaBATENreH HmepeMberaicd Ta-
KAME 00pasoMb, 4TO0 OHb WBIAHKOMB OAnh HA €4 KOMHTETH, KO~
TOpPHE B'b CBOI0 0Y€peib HAXOAATCA BCelbi0 NOADL BildHIEME
cBONXD mpeachiareneii. Beb BamEnig IXBia uapilaMenra OKOHYA-
TeAbHO PBIawTcd BB KOMATETaxX®, 00mee ae coOpaHle TOJADKO
opManbHO YTBEPHAAETT HXD phileHid. OTH KOMHTETH HasHA-
YaHTCAd CYBEPEEHOH BJACTHIO ClIAKepa TNapiaMeHta, Juuglb 00~
qaii 3aCTaBAACTT €I'0 CYATATHCA NPH ITOMB ¢b OOBUMU NAPTIAME"
Upeau OTHX® KOMHTETOBD HaunOonbe BBIfaomeecd sHavyeHie NMEOTH
IBA N0 TOCYXAPCTBEHHOMY XO03AHCTBY, & HMEHHO, KOMHTETDH HYTEH I
CPEACTBD M KOMOTETH amnponpianifi. Urapmuasl KOMHTETOBDB, Ha-
XOJSCh BB CBA3H Ch HCIOJHUTENBHRON BAACTHIO, MO CYMCCTBY Qak-
THYECKH HCHONHAIOTH (YHKIIH MHEHCTPOBTD BTOPOH CTCICHI N
npu ToMBb CcOBCEMT  GesorpbrerBeHHRXB. UANHD  AMEPUKAHCKII

——

). Woodraw Wilson, Congressional Gowernement. Illpego mgoi
13-e usgagnie (bocront 1898) atoil knury, wmmbBuieli rtaroe raybo-
KOC Baldnie Ha BCHBXH OCTaJhHBIXD ABTOPOBL, NHCABIINXD O MOJIH-
TAYCCLOMD HOXOKEHIH KOHTpecca, Bbh ocobeHHOCTA Xe Ha Dbpaica.

2) 061, aviepHKaHCKMXD KOMATETAXD . Takke v Bryce I ra1. XV,
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TAII0MATE YTBepRZAlh Jaxe, 9To (opma npasiaenia Bb Ubsepo-
AmeparanckoyMb (owsb—aro abcomorasnii 0€30TBLTCTBEHHBI ec-
O0TH3MDB, KOTOPHIH HAaXOAHTCA BB PYRAX'h UIECTH JHIB, HPHKDDI-
BAWIINXCA KOHCTATYIIOHHBIMI (opMamMi, a HMEHHO, TNpe3sHjeHTa
Coenunennnixds lllraroB®, crarcp-cexpeTaps, Cexkperaps Kas3Ha-
YelCTB&, CNHKEpPA NAJATH NpeACTaBHTENEH H HA3HAYAEMBIXB HOC-
rbaenMt npegchiareac# IBYXH YIOMARYTHXH KOMATETOBE ).

CopepmwieEBO HEAYe, YbMBH BB CaMOMB CO03B oOrpammyena
BNACTh B3AKOHOZATCALHHIXD cOOpaHiii BB OTABABHBIXE LITATAX.
Tamp 3axoHojaresbHbid cobpanria Hajbienn ropasgo 6ouabe orpa-
HRYEHHBIMA MOJXHOMOTiAME, 9bMDB KoHrpecch. Bee 60apine B 60ab-
we onpexrbiennnia pbra yerpamsiorea H3b 00LYHArO HOpAAKA 3a-
KOROJXATEALCTBA W UEPefAlnTCd  YIPCAATENbHO-KOHCTHTYIIOHHOMY
saKonofarenscTBy. llocabaree e coBepmaercd IpH Bemocpex-
CTBEHHOM'> YYacTIH HapoJa, KOTOPHH BHPAMKAETh CBOK BOJK
BHOODOMD  YYPEAUTCALHHXS KOEBEHTOBDL H HENOCPEACTBEHHHIM
roJ0coBaHleMb. Bb paciumpeHid 3T0R CHCTEMBl SCHO BEIPAKALTCS
Bce HeJoBBpic amepukaHners Kb 3aKOHOLATEALHBIMT COODAHIAM®
MTATOB'h, NPOTHBD KOTOPHXD ObLUIM TPEIOPUHATH CINC H APYIid
OTPAHUYHTCABEBIA MBpH 2).

Ho Bw Ropbitmee Bpema mauGoabe moryqiii mpeoOpasona-
TeJbHBIH Dpoueces nperepmbas npoodpass BeBX® mapiaMeHTOBD,
HaplaMeHTs OpHTAHCKON HMIepim, M 3a9aTKH €r0 LPOCTHPANTCA
10 Broporo Omaag o pedopmb. Ha rorrrresTd Xoxsyld Bo3sphuid
Ha AHTAACKIL TapiaMeRTapu3Mb BCC enme MAaXOZATCA IIpeHMYe-
CTBEHHO OB BJAIFHICMD TATAHTJIHBAr0 co4YuHedls barmrora o0n
AHTIICKOR  KOHCTHTYNIM; OHO OHJI0 HANACAHO HEMOCPEeXCTBEHHO

NEugen Schuyler, American Diplomacy, uurapyerca y Laveleye,
Le gouvernement dans la démocratie L[, 3-e ed 1896 p 135.

5 Cp. Bryce I, 51, XXXVIII-XT,; Oberholtzer, Ihe Referendum
n America Philadelphia 1893.



nepers OmareMs 0 pedopmb, mnoreteHHEMT [m3pasam n He
MOTJ0 OpeABUABTL ero Rro3pacranmare BIifHIA. Jlemorpartuzania
H30HPATCALHATO MPaBa BTOPHMDB M TPCTHHMT OiuaeMs 0 pedopyb,
ppranickad 00CTpyRid, Oypekad BOfHA, BCe YCUAHBAKUIAACH
CIPOTOCTh  NAPAAMEHTCKAro0 ycraBa  HHMWHCH  NAJaTh, Bb
nmocAbAELT  pas3s  yeyryGacHEas eme DaiabdypoMT—BCe ITO—MII
orMbyaeMs 1nwb ABKOTOPHA Bawmbiiwid COORTIA—TARD LI1yO0KO
H3MBHHIO CYWHOCTH AHLANICKAr0 MAPAAMCHTAPH3MA, 4YT0 O TI0-
CIOACTBG HIKHEH ManaThl MOXHO TOBOPHTL INUIL BL (OpPMalh-
HOMB COMHCIE. Bb mapramenrcknxt jge6ataXh M pByaxb rocy-
JAPCTBEHHBIX'h JI0Jed, HA MHATHHTAXD H OANKCTaXh, Jake B
MOJHTHYECKON H WOpHANYEcKoil amteparypt Anrmn orvbyaincs u
DOJYEPKUBAINCH TH HIM HHBIE CHMOTOMB HOBBHIEH ¢Tafil B Opo
neces navbuenis. Ho B o0meit crasn N3A0KANTD HOBYIO aKTHYE-
CKYI0 KOHcruTyuiw cospemernofi Arrain Cnpmed Joy BB counmenii,
KOTOPOC BOROYANIO ¥ ccOsa HE poxumh oluiee BHHMAHIC, H KOTOpOe
TOJKHO OYACTH TAKEE M BB APYLHXH CTPAHAXD BB KOpHB M3ML-
OUTh B3LJAIL HA COBPCMCHHBIR aHrAlflCKIH mapiaMeHTapusms 1).

Uymuocts  coBpemeRHOfT  (akTHYCCKOR  KOHCTHTYLiH ARPAin
XapaKTepusyercd Bb RPATKUXD CA0BaX'hb TBEMB, yTo Mbero unap-
JAMEHTCKAro o0pasa mOpaBleHid 3aEAN0 TaMT HPaBJICHIC KAOUHETA,
KOTOpPO€¢ (OPMAJIBHO NO-NPCKHEMY NCXOAHTD H3B IapiaMeHTa, HO
NpHCBOHJIO ce6F BCIO peatbHylw Bracth MOCHBIHATO.

Bb cymgocrn, HIKHAS DAjaTa npeicTaBaserh co00il HBIHbUE

1) Sidney Low, The Governance of lingland,—3Ta KBHRTA 104ABII-
rach cnavaiza BL Jowjgorbd 1904 r. 1 ¢ THX® UOpPDH BHAEpxaia
Muoro n3gamii. Cu pajocThio MOry cooOulHTH, YTO 3Ta OPEBOCXO/l-
Hafd KHIIra, 010 MOEMY OpCATOkKeHin, OyIeTt IepeBEejCcHA BeChbMA
OMBITHLIMD D[EPEeBOJYRKONT II BL CROPOMD BPCMCHH MOZBOTCA HA
nbmeuroms a3sikb. laknmp ofpasoms, U A1a maponoil uy6Iuki
OpeACTaBATCA CHOBX BO3MOMLHOCTh U3YYHTH COBPEMCHUYVIO Aurmmo
BL AHTIACKOMT QCBBUeHIH,
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KOXNIerl0, H3B KOTOPOil DPYROBOMITCAL TOCUOACTRYIOMEN Daprin
Geperh  OOXBUIYIO HACTH €BOCTO  KAOWHCTA, (MCHLUIYIO KE OHL
IpUrAAMAETh N3'h 4iicAd CBONXYL TOBApHWEH MO NAPTIH BD BEpX-
geil nmanarb). Hmmeas nazata cama mo c¢e6b He MoKeTs HM
PYKOROZATH KAONHETOMB, HH KOHTPOANPOBATH €T0 HACTOANIMK
o0pa3oMb. Yxe H3OWTOEL 1bas BB mapiamerTE, KOTOPHIT mo
pasvbpams HOABLAOMCIBCHHOR €My TePpHTOpl H 00BeMYy cBoeil
ROMICTEHIIH JOJKEHh PAZBHBATH NPAMO HEOOBATHYO ABATE.Ib-
HOCTb, MBWaeTs TOMY, 4TOOH €ro (AKTHYECKad BIACTL XOTA Obl
BD OTAANCHHON CTemeHH COOTBBTCTBOBANA €r0 ODPHANYECKOH Bia-
ctd, HanpoTmsh, mapiaMenTh Bcerga BO  BehXb  3aK0HOAA-
TEABHBIXs BOMPOCAXDH, HaCTO X0 MEALYAilAXT Jeraded BENOYH-
TeJIbHO, 3aBUCATHL 0TDH NPABHTEABCTBA; ULAPAAMEHTCELl KOUTPOIL
CBOJNTCA Kb HYJAI0, OJHA YIrpo3a BLIHTH BB OTCTABKY OPHHYK-
TaeTdh Jame OporuBauieces OOJNLIIMHCTBO TOAYMHUTHCA KAaONHETY.
Hpununns moauTinygeckoi conupaprOCTy kKaCHHETA XANEKO HE yBe-
JUYHBACTD €r0 OTBBTCTBEHHOCTH W AOCTaBIACTH €My CKOpbe RHe-
IIPEoCOPAMYK Cilly, HO0 BO BCAKOe BpeMA OONLUIMHCTRO HUMHCH
DAJATH MOMKCTH OKA3ATHCA IepelTh aabTepBATHBOH, A#00 0CTA-
BATL HENPHKOCHOBEHHOR XOTA O H BECbMa COMHOTEABHYIO MBpY,
OPHHATYIO YIEROMT Kadmmera, aa6o0 ke NpefoCTABATH YPABJIEHIL
CTpaHOH# OImMIO3HOIH. BB nocabgHee BpeMs I10ITOMY BB CaMOK
HIKHell 1majarb HeoZHOKPATHO ¢Bb IOpevbl 0TMBYAN0Ch, YTO OHA
MOXOXHTH CKOpbe HA Oprawb, perucTpupywmlii JCKPeTH IpaBH-
TeabcrBa, 4hMP Ha saromofarcabsoe cobpamie. Hopbilmig pe-
POPMH HAPAAMEHTCKAr0 YCTaBa, OTPARAYMBINIA WPOFOIKITEND-
HOCTHL coBLImamiit w gedatoss eme Ooabe yeHauam KaOnHETS,
Hikgaa panata yrpamia fame eme HeJaRrHO CYHTABIIVIOCS He-
OCOOPHMOH BIACTE 1O cOOCTBEHHOMY YCMOTpBHIO cBeprarh Radu-
Hers. llo roenmogcrsyomenmy yObaaenio Ttenepn 910 1paso npe-
IOCTABAEHO N30HpATeAdMB, KOTOpPHE HAPOAHHIMD IOJOCOBAHIEMT
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AHO0 YTBEPXKAAOTH JHJepa, CTOAIATO Y BAACTH, JHOO ITOJH-
MAKTHh HA MUTB BORIA ONMITO3HIIIL.

do 1867 roga crporo co0MKWAAN0CH UPABHAO, YTO KAGHHETT
YXOANTH BB OTCTABKY TOJLKO BCabacTeie HeOJIATODPIATHATO BO-
TYMa HIKHEH Danarkl, KO ¢b 3TOr0 BpeMEHH Bce pb3de H Ch
H3YMUTEALHON OBICTPOTOI BHICTYIIAETH HOBAA HOPMA, BH CHAY KOTO-
poil cyin0a xabnueTa HemocpPeACTBCHHO OnNpexbaACTCA HOBHIMH BEOO-
pami 1). horga B 1892 rogy Ka0ueeTs L 0abCORPH, OCTABUIKCH TPH
BHI0OPAX'h BBH MEHBIHHCTBE Ha 40 roa0cOBB, He BBHINEIH TOT-
4aCh B OTCTaBRY, & MO CTapoMy 00HYAW OXRHUAAND TPOTHBHATO
BOTYMA HMiHell 0ajaartel, T0 JT0 eMy NyOMIYHO IOCTABHAH BB
ynpers 2). Yike Ooake wbmn pecstmabrie Tomy masaxn ABCOHD
BEICKA3aJD TY MHICIAL, 4TO COCTABICHIC I CBepxkeHie KalnHera
NOCTeNeHHO Iepeuro cuepra O0Th KOPOHL Kb HHKHeH masarh, a
Teleph OTH HawHell manars k%h Hapoxy 3). llogyra augepsd ywb-
pCHD BB H30APATENdXH, OHBb HC CAYI'a, & TOCHOJUHD NAPIAMEHTa.
flo xak® Toabko m3bmpaTenw, X0Td OB AAKe DPH KOHOAHHTENDb-
HHXB BHOOPAXH, HAYHHAOTH KOACOATHLCH, MOMOMKCHIC €r0 CTAHO-
BHTCA WATKAMB, a npw mocabiueii cmbab kaOmHera, KOHCepBa-
TOPH CRLORHAU ¢k celd BJIACTH, JaKe HE JOMHLAACH, NOKA OHH
noTepAnT: GOALMMHCTBO BT BHkHed maaark. Iloaromy BB Oyay-
MeMbh BOTYMb HWKHeR manarsl Anpib TOria OyAeTsh BB COCTOAHIN
CBEPrHYTh KaOHHeTh, KOTKA OHDB ABNTCA BHIPaKCHIEMDh H3MBHHB-
arocd HapOZHAr0 HACTPOEHiA; BB MPOTHBHOMT CA1y1at KaOUHCTT,

1y Cp. Leonard Courteney, The Working Constitution of the
United Kingdom. London 1901 p. 7.

2y Cp. Anson, Law and Custom of the Counstitution 1l, 2 d-ed.,
p. 138 Note 1, Svdney Lee, Queen Victoria, p. 524.

3) The pover which determines the existence and extinction of
Cabinets has shifted first from the Crown to the Commons, and
then from the Commons to the country, ib., p. 138. 1o xe camoe
TOBOPATCA Y&€ BT NMepBOMD H3jaHim (1892), p. 132.
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PACNYCTHBB NAJATY CHOBA MOAKETH YHPOYNTb CBOKW Baacrb. Ilo-
9TOMY AHPAid Teneph HANOMHHAETs c000I0 JlapXlo Cb JABYMA
BAACTHTOASMH BO raaph; OAnETL NW3bp HHXD HachbICTBeHHBIH W
HaTbieAs IJABHHIMD 00pasoMt (YHKI[IAMH UpPEACTaBUTENbCTBA, &
ApYrofd BpeMEHRHLIH, o0JdatarIglii peajpHoll BAACTRIO; UTOCABAHATO
HApOAh HA3HAYAPTH HA HEONpEAbIeHHOe BpeMA H IO CBOEMY
MENAHID MOKETDH ero 0T03BATh.

Db TO BpeMd, Kakb BH AHIMH HA ¢b 4EMDL HecpaBHHMOE
BAACTHOE [OJ0MEHIC NPABHTEABCTBA BHIPOCIO0 H3H CAMOGHTHBIXD
HapJIAMEHTCKHX'L YUPCEKJCHIT BB Npomecet IOCTOAHHATO, Henpe-
DHIBHATO PA3BHTIA, NepeHecenle TNPCACTABITEILHAr0 NMpaBleHld Bb
KOHTHHCHTAJIBABIA TOCYIapcTBA C€b HXH COBChBMB HMHAYE CIOKHB-
lmeficst ueropieil. couiaabHOf CTPYKTYpOH T MEXAYHAPOAHHIMDE [10-
AOKEHICMD, 1a10 cOBCBME HHBIE pE3yAbTaThl, Hexeardw BH Gpu-
TAHCKOI wumuepld. Ecapm rambs Hapogts c¢MOTPbaD HA [OCIOZCTBO
napJiaMesTa Kakh Ha HBuro HOpMaiabHOE M caMO c000fi MORAT-
Boe, Takb yro HOBbBiiwig npe.Opa3oBaHid LapAAMEBTCKOH KOH-
CTHTYIIH ABNJINCH He NpegycMOTPBHHBIMB, & JHIIL BHTEKABIIHMD
H3% TOJMHTHYCCKUXD O00CTOATEALCTBS H3MBHEHIEMD COOTHOLICHIA
CUAB BB TOCYXapcTBE, TO HA KOHTHHEHTE BCA cHCTeMa Lap/a-
MEHTCKMX'hb Y9peseHli He HACTOJBRO CBSA3aHA €O Bceli KH3HBIO
rocyfapcrBa, 4ro0bl NpPOTHBS OTABIBHHIXD dacreii ITOH CHCTCME,
UM Kaxe HPOTHBDL BCeil cHCreMbl HE MOABIMANHCH BARHHIA KpH-
THYCCKIA BO3paxeHid. Bt AHCAiM OTH nopsl 10 BpeMEHH Hallid-
AT HA pPasinyHeie HEIOCTATKH MapiaMenTa, OHJH HOUBITEA Cb
NOMOIBI0 PePOPME YCTPAHATL HXB H 4acTO GAKTHUYECKH HXD H
YCTPaHANN, HA KOHTHHCHTE ke Ml BerphuacMmed Temeph ¢b YAH-
BUTEJILHLIMD HEMOBBPICMD Kb IHAPJAMEHTCKUMD  YYPErIeHIAMD,
ROTOPHA OBLIH XOOHITH Takoil 6opnGofi M TAKHMH OTPOMHBIMII
wepramn. llpaga ne Be3xb ato Hejgopbpie BolCTymACTE CH 0XH
HAKOBOU PB3KOCTBIO, TAaKh KaKh H HapAaMEHTH He Be3xh 3anm-
MA®OTHh OINHAKOBOC MOJNOMKEHIe W He Be3nd HXD NOJAHOMOYIA CO-



OTBBTCTBYIOTH TEMT TPEOOBaHIAME, KOTOPHA NPeXbABIANTL OO -
cABIOBATEALHBIC 3AMUTRHEN Tap.IaAMEHTApH3Ma 110 AHIAIRCKOMY

00pasiy.
Beaw Mol OpOCHMT  B3MAAAL HAZ COBPEMEHHYK KpPHTHRY KOH-

THHEHTAJAbHATO NapiadMenTapusmMa I 3adBJEHIA NPOTHBHHKOBS CTO,
TO HaMb OPCACTABHTCA CIBAYIOLIEe:

Ha eBponeiickoms komTHHEEATE ®30 BehX® OO0JBIIAXE TOCY-
XapcTB’h Haubodbe THUBYHO DPA3BHIOCH HpeoldiajaHie napiaMenTa-
puaMa B0 Ppanrmin. HoBTHEEATAIBNBHA napiaMeHTapH3MD  He
CTO.IbKO QHIAIHCKAT0, CKOJALKO (PAHIY3CKAro MPOUCXOXICHIA, N
TOCHOJCTBYIOWAA TCOpid MapaaMenATapusMa Ownia BmpadoTaHa BO
BpeMeHa pecraBpallid ') ® 10AbCKOIl mMmepin. Tpervd pecuyo-
AMKA—D3TO ACHO BBIPAKEHHAN IIAPIAMEHTCKAd pEcOyOiaHKa, W He-
COMHBHHBIE HEJIOCTATKH, KOTOPhie OOHAPYKMUIA HapiaMeHckad CH-
creMa BO ®pamnmin, BH3BAAM TaMb IHEPrHYECKO€ X OCHOBATEJ]b-
Hoe m3cabposamic atoll cuereMul. llpakrmyeckn 310 npemmyine-
CTBEHHO BBIPA3HJAOCH BB TOMB, YTO BB TCICHIC IATHANUATH JBTH
(1886—1901) B maxarbk pgemyraToss OblI0 BHECEHO He Menbe,
ybMB 41 nmpepaoxkenie o06b uaMbHEHIH KOHCTUTYHIH 1), npeobaa-
Jalomasd wacrtb KOTOPHXD BEH OOJbUIeA HWAH MEHbIIEH C¢TeneHH
OnJa HAOpaBleHA HPOTHBD TOCHOACTBYINEH (OPMH INpaBieRId.
Bbckie ronoca mogHMMainch HPOTUB'H NAPAAMEHTCKATO MAHHMCTED-
CTBa M TpeboBaNH, yToOM BB KaOMRETHh—UOA00B0 TOMY, KaKb

1} PaspaTtie nmapaaMeHTCKaro IpaBieHid BO BpeMd pecTaBpallly,
10 CHXb @OOpH Takwb Maxo H3BBCTHOC BL NOAPOOHOCTALL, OYEHL
00cTOHTEABHO A310EKeHO J. Barthélemy. L'introduction du rdégime,
parlamentaire en France sous Louis XVIII ¢t Charles, X. Paris 1904.

1Y Cp. Lepetit, Propositions de revision des lois constitutionne-
lles cmanant de l'initiative parlementaire depuis 1:84 (Pariser
These) 1901.



g, AMepHEB---HC MOTAN BXOTWTH DPCACTABNTEAN OAJats !). Ja-
TbMD YacTO PA3XABAIOCH CTONb CBOHCTBERHOE JEMOKpATII Tpe-
Goamie MPEJOCTARNTL HAPOAY HE TOJNBKO OJXHH 130HPATE]bHbIH
IpaBa, HO H HemOCpPeICTBCHHOEe yyacrie BB pBuICHIN Bamubil-
X5 BOHPOCORD, H NMOCTABHTL JENYTATOBH BDL HPHIAYECKYH 3d-
BHCHMOCTh OTH HXb H30npareneit 2). Ho u Th, Kotopeie #ABHO
CTOATH HA 10MBD CYIECTBYOMNXH Y'Upexjienlii, IPH3HAWTL HXb
GoJbuiie HELOCTATRH: Ipexge Bcero obHapymmBmeeca Bo Ppanmin
pb3ve, ybMp rah Obl TO HI ObLIO, HENOCTOARCTBO KAOHHETOB'h M
HECTIOCOOHOCTD anards Kb 00cTodRA0H wbaecooOpas3noit 3axoHo-
pareapHoil abareavrocta 3). B amreparypd BHCTYnHAH 10ITOMY
BeChMa 3ACHAYKHBAOUIEC BHIMAHIA KPHUTHKH COBPEMEHHAr0 I0CY-
JApCTBCHAArO ¢Tpod PpaHIH; OQHH ¢b CCPLE3HBIMIL PELI0KEHIAMH,
HAOPABICHHBIMH HA YJIy4UICHIE CYU[ECTBYHOULAr0, APYric—cCb Olld-
cenlaMu 3a Oynymee 4).

CHABHWIA H TOpKiA HATAAKH MPAWIACH HA KOM0 NapAaMCHTA-
pramMa BDb Hraniu. Mssberanlit uscabpoBareab nCHXO0JOTIH MAcCCh
Unreae ¢b npuunamia’lbHOR TOYKH 3pBHIA mpoaHANNZAPOBAND M
YHHYTORKAQWDINE DPACKPUTHKOBANL BC CYUHOCTL [APIAMEHTAPU3MA.
BecbMa xapakTepro, 4r0 CBOM CcraThi) 0 mapiamentapusmb Ou-

1) Ipoexrs nepecmorpa rabumera Floquet oThp 15 oKT. 1888
Lepetit, crp. 28 m ci. npepaoxenie Naquet ors 10 mapra 1894
(Mdenmerm crp. 50 u cn.) Cp. Taxke Esmein crp. 834.

)y Cp. Lepetit p. 99 ff.; Esmein p. 288 ff.

°) Cp. Haup. Paul Lafitte, Le suffrage universel et le régime
parlecmentaire. Paris 1888. Ch. Benoist, La crise de 1'état moderne,
Paris (1896), Dupriez, Les ministres, (cp. Bolme crp. 32, N, 0jHO
u3h 3ambyareavEBinXD CcoyHHeHIE WO CpaBHHTEALBOMY Focyjiap
CTBCuHOMY npaBy M moiutarb) lI, crp. 322 ff. d’Fichthal, Souve-
rainet¢ du peuple et gouvernement, Paris 1895 ctp. 237 I

*) Ciofa ke ormocHTcs Ooabmas yacTh OdcaTefefl, yOHOMAHY-
THXD BD HpeAnJAYINEeMD DpuMbyamin.



— 84 —

rele BEIOIHAT BB COYHHeHIE O DPECTYHHHX® ceKTaxs 1). Ho n
¢b TOYEH BpBHIA CBOEOOPA3HBIXH HTAIAHCKHXD YCAOBIH napia-
MEHTCKad CHCTeMa NPaBJeHlS NOJBEpraach 3HEPTAYHLIMG Hama-
KaMb H KPUTHED 2).

OHAYATEIbHEIE HEJOCTATEIl BB FOCYZAPCTBEHHOMB CTPOS 0GHA-
pYKHIHCE BB HOBBAmee Bpems Takke H BB beabrin, koropas
TaKbh JOArQ CYHTalach 00pasnoMBb KOHCTATYLIOHHAIO POCYXAPCTBA.
JaKaTh Oenprifickaro NapiaMeHTAPH3MA HAYAACA, KAKD YTBEPEK-
JAOTh KOMIETeHTHHE JIOAH, TJABHRIME 00pas3oMb €O BpEMEHR
JeMOKpaTH3alln n30HpaTelbsaro mpapa 3). ToUHO Takke H map-
TaMEHTCKiA yupewpenia HujepramgoBs moxBeprinch wecroyaii-
welt kpatarb, ¢k THI® MOPB, Kakh OBLIH JeMOKDATH30BAHH 4).

Hbre muyero ypmBureabHAro I03TOMY, €CIH TaMb, KyAa Bb
NOJROMD 00BeMB KORTHHEHTANLHHE [AapJIAMEHTApU3Mb eie He

1y Scipio Sighéle, La delinquenza settaria, Milano 1897, Apen-
dice: Contro il parlamentarismo.

) Cp. umegao Bonghi, La decadenza del regime parlamentare
Nuova Antologia II, serie XLV, 1884, p. 482, KoTophii cBOM BH-
BOJAH 0 OYJAVIIHOCTH IAPIAMEHTAPHU3Ma 3AKINYAETH CABAYHOIHML
DEeCCHMACTAYECKAMD BOCKAHIARICMDL: Questi ¢ un unomo che morra
3arkyM1, apopuMHOE cOYRHeHie, Torniamo allo Statuto, N. Anl LLXXII
p. 9 ff. Kpuruuecxie BHBOAM €D ykasasieM® Ha Inreparypy v P.
Turiello, Governo et governati =2 ed, ll, Bologna 1890, p. 166 {f
P. Chimienti, La vita politica e la pratica del regime parlamentare
Torino 18497. ’

3} Cp. Dupriez, l.e gouvernement parlementaire en Belgique B1,
Bulletin de la societé de législation comparée. t. 29, Paris 1900,
p. 604 f.

Yy De Savornin-Lohmann (Hujepaasjckid 3RCh-VHHHCTPD X
ya1est paiaTe). Le gouvernement parlementaire dans les Pays-Bas
Bulletin (cp. npexnuiyee upumbyanic) p. 578 fl. B beasrinm 1
Hugeprangaxs, coBchbMps KaKs Teueps BbH AHMIMA, cyAp0y 1all-
peta phuanrt uszdapare.id, & HE 1IATATH;, T& ¢b KOHCTATHpPYE D Dup-
riez, p. 627 4 Savornin— Lohmann, p. 583.
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OpOEHKD, JHEPTAYHO HPOTECTYTH HPOTHBL €ro BBejemid. Taks
oocronts xbno Bp IllBenim, koHCTHTYUIA KOTOpOH, Oaarojapd ed
COBEpPaIEHHO CBOEOODA3HOA HCTOPIHM, BO MHOTHXD BAMKHBIXD NYHK-
Taxh OTCTYOAeTh OTh OOBYHHXD WAa0i0HOBHL, M o04enb mETEpECHO
npocibiats, Kakbs Panb0exs, moAMETHBD NPOHBNATEJIBHEIMD B3O-
pOMb, HEJOCTATKH COBPEMEHHArO OAPJIAMEHTapH3Ma, O CYIECTBO-
BaHIM KOTOPHXB Takbh JOITO Jaxke HE Noxo3pbpasy, HHTAETCH
y0oepeys OTh HHXL CBO€ 0TeYecTBO, IpH YeMb, OJNHAKO, er0 YBB-
mMaHig, Kakercd, ocrawrcd 0e3b NpakTHIecKHX'h mocIbicTBi !)-

Pagoms ¢b JATEPATYPHBIMD JABHEKEHICMD IPOTHBD NApJaMeH-
TapH3Ma HAeTh W Jpyroe JBHXEHIe, 0 CBOAMDL pesyabTaTaMb
ropasro 6onte Baknoe, BD camoMb Hapoxs. Buoamb momATHO,
YTO TaMb, I'Tb wWHpPOKle cloH HApPOZA, Beabrcreie Xapaxrepa
H30HpaTeapbHaro npasa, He MOryTs JHOOHTbCA HHKAROIO MJIH, IO
kpaiiged Mbpb, €KOABKO HUOYAL 3HAYMTEJAbHATO BAIAHIA HA HApAa
MEeHTD, TaM'’h MACCH OTHOCATCH Kb HAPJIAMEHTY ¢ MONHLIMD PABHOAY-
wienk. 1'ocysapersa ¢b OrpaHmYeHHNMD WIH, YTO NPAKTHYECKH CBO~
IOTCA KB TOMY Xe, Cb HepasHbIMb H30HpPATENLHHIME DPABOMB
He MOryrs uMbTb CHABLHArO NApPAAMEHTA, TAKbh Kakb NOCABIHIH
DOCTOAHHO JOJKeHD MMBTh omopy Ha Hapoyb. Bp o0pysoe Bpems
9T0 MOkKeTh W He HMBTh BAKHAr0 NMOAWTHYeCKaro sHademia. Ho
NpH MaabHNNIXh KOHQAHKTAXD MEKJAY NPABHTCABCTBOMD H Map-
JAMENTOMD Oe3cHile NOCABAHATO OGHAPYRNBAeTCA ¢b Heu3OGBKHON
Heo0XoAAMoCThI0. Bb mocabinems kondumkTd Memiy KopoHOil W
napaiMestroMs Bb Berrpin, uapiaments no6bgmas He co6CTBEH-
HOIMH cHaaMH. Kcam Ob Kopoua xXoGpoBOJBHO HE ¢Tala HA MOYBY
IBHCTBYIOMATO OpaBa, TO ArMTANid 3aHHTEPECOBAHHHYD KPYTOB®
BpAA® JH BhI3Balda O HOOBZOHOCHOE CONPOTHBIEHIE HAPOIA, TAKD
KaKb NOKa eme H30HpAaTeJH BeHrpiw, croab 0XOTHO OTOKECTBJIA-

') Fahlbeck, La constitution suédoise et le parlamentarisme
moderne, Paris, 1gos.



oile ce6st co Beefi Hanmieff, cOCTABIANTD JUMDb HHYTORAYIO YACTL
BCEro HaceldeHid. OTOTh HutaddepeaTHsMs UNPOKHXD HAPOLHHXE
MAacCh Kb OAapIaMeATy Osulh yeyryOaeH® eme KpYTAMIT IPHIIHAMY,
CaMOfl BaXHOH H3B KOHXD MH cellyachs W 3aiiMeMed.

loxo6mbia aBaenid nMboTH Mbero Tams, Tt BH napraMenTaxs
FOCHOJCTBYETH HCKYCCTBEHHO CO3JaHHECE CHALHOC OOJNDBITHHCTBO,
KOTOpO€ HOAB3YeTCA H 3J10YmoTpediders CBOCH BIACTHIO JJd Ti0-
CTOSHHATO HOZABACHIA MEHbIIMHETBA. JTH TPYUNH, LOAaBAsfe-
MBI BB MapilaMenATs, ecrectBeRHO AMBOTH CBO  6a3nch
Bb CIOAXD HACEJNEHIA, OTHOCAMIHXCA Kb DApIaMeRTy Ju00 paBHO-
IymHO, Jan60 BpaxieOHo. Bb 3THID mapiaMenTaxh oOHAPYKH-
BaeTcA gBAeHie, KOTOpoe mpiodpbio Goxninoe 3mayeHie 3a mocabi-
Hee BpeMa—oO0eTpyknid. Be xpaiiHeMb cBOeMh pPasBUTIH OHA
NPUHHMAET's XapakTeps PEBOJWNIOHAAre 00pasa XBACTBIA MeHb-
MNECTBA, HalpaBleHAAro NPOTHBH caMaro napaamenta. (0cTpyk-
HIOEALIA HmapTin PpBAKO CO3HAKWYH, MTO OCIBI0BATEILHOE IPOBE-
Jeple MXDB 00pa3a IBfAcTRIT DPOTHBD BCAKAro [OCTAHOBJIEHIS
00JbIIMACTBA, BB CYMHOCTH, 03HAYAETH BOMAHY WPOTHRD Beei
CHCTEMBl OpejcTaBuTeabHaro o6pa3a mnpasiaeHid. Tamb, TAB
T0JT0€ BpEMA TOCHOACTBOBAand OOCTPYKH!d H HE MOraa OHTh
OCHOBATEAbHO MOJAaBAEHA, — TaMb OHa oOO0HApYKIAA  OescHale
napiamenta !). Taxs Kakm npaBmTeAbCTBO BCErAa H UPH BCBXT

1) Hanp6oate mozpobuoce mnscybpomanmie ofcrpykiiu gain Henrl
Masson, De Pobstruction parlementaire, Montauban, 1902. II'BHBOCTE
ero 3aKipyaeTcd Bb CBOAKD MaTeplal’a, XOTH aBTOPD (4TO JHEGKHTD
yi#&e BH Xapakreph palorTs 00 coBpeMeHHOH HETOplN) He BCeTla
Yyepuall ero H3L AOCTOBBPHBIXDH HCTOYHHKOBDL; TaKb, OHDH YACTO BHI-
HYXJCHD OKIL PYKOBOAUTBCA raseTsbiMu coobwemiamu. Cp. panbe
Tellinek’a: Das Recht der Minoritaten 1898, S. 35 ff. u ero mxe:
Die parlamentarischie Obstruction B% ,Neue Freie Pressc“ 0T
26 ioaag 1903 r. (Bb auriiiickoMd pepepogb Bbu ,Polifical Science
Quarterly X1X, 1904; crp. 579 u cabz1.); Brandenburg, Die parla-
mentarische Obstruktion, ithre Geschichte und Bedeutung, 1904;
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06CTOATENHCTBAX S  HEOOXOJEMO Jaf BCAKAr0 TIOCYIaperBa, TO
npH HOOCTOAHHON OOCTPYENIM OHO 3SHICTYNAETh KaKb €JNHCTBeH-
gelii  GakTOpdb, AWM IPAaBOBYKW OPramM3amnil rocyAapcTBeH-
goit &u3Ad, HakoBo Oh HH OHLIO NIPABOBOE MOJ0KERie, HO
Cp MOAETHYECKOH TOYKU 3pBHIA NpH TPOLONKHTCALHEON IapIaMeHT-
CKOH OOCTPYKIH, rOCYIApCTBA HAYAHAKWTHL OCHAPYRHABATH NPH3HA-
KH a0COATHCTCKATO TOCYAapcTBa. LakOBHMDb BB UOJIHTHYECKOMD
eMbic1B  Oyers HA 9TO BPeMA TO FOCYXapCTBO, BB KOTOPOMb
GaxTHYECKH IapJiaMenTdh He (YRKNIOHEPYeTs. BB Taruxb rocy-
napcTBaxb HAPOIHBA MAcCH RHJATH, YT0 H 0e3b NapIaMenTa
MOXHO 000fTUCH; Oe3xbaTeAbHOCTs H HECHOCOOHOCTH IapJIaMeHTa
AHIIAEeTh €Tr0 CHMIATIi HApOJa, KOTOPHIMB Ve JErK0 MOKETH
0BAaJBTL NOAHOC PABHOAYILIE KB IEMOKPATHYECKAMDB Yypemje-
HIAME, €CJIH TOJBKO LPABHTEILCTBA, OMAPAWMIACI Kb TOMY Ke
Ha ApEeBHIA MCTODHYECKld Tpajnmid, cyMBoOTh UPUMBHATE CBOK
BIACTb, XO0TA Obl Gonbe mam Mmenbe, wbiecoofpasno. KMmenro Ho-
Bbiimad ucropia Ascrpin u Berrpin nmoxrBepxgaers yObaaTeabRbi-
MH npuMbpaMuE Bbllecka3aHsoe. Bb ABCTpin o BpeMenu 06CTPYK-
IIIH BB NYOANYEKXD Ae0aTaxb HAYanw ATparb !) MHICABIO 0 HOBOM®
a6conoTA3Mb, KaKD Oyir0 HOBbHAmIA COOHTIA COBCBMD H3TIAANIH
BOCIOMHHAHIe 0 Bpexd abconwraerckodi cmereMbl. Bp Benrpin 1o
paBHOAYIIIE, ¢h KOTODEIMB BB CTpamh, IDOTHBH BCBXD OmuAaHI,
OTHECAHCh Kb HOCIBIHEMY pDOCHYCKY pedxcrara, MOAKHO 00LACHHTH
HABBPHO TOJIBKO TBMB, 4TO TaMDb MAAO-IO-Maly HPHUBHKIH Kb
He(PYHEIIOHUPOBAHIID NAPAAMEHTa.

T ey

Radnitzky, Das Wesen der Obstruktionstaktik, Griinhuts Zeitschrift
XXXI crp. 465 w cuabp.; Gustaw Schwarz, Zur Rechtslehre der
Obstruction, Griinhuts Zeitschrift XXXIII, erp. 33 u cabp.

) Cp. F. v. Wieser, Uber Vergangenheit und Zukunft der dster-
reichischen Verfassung, 1905, c¢tp. 2 u caby.; Spiegel, Die Funktion
der Notverordnung im Staatsleben. Orabapsnii orrmck: u3d , Deut-
sche Arbeit“, Prag, 1905 S. 31 f.

.

5 ¥



Tbus e merbe, BB 3TAXT rOCYAApCTBAXT OOBCHOAY CYME-
CTBYCTH €HIC CIPeMJICHIC Kb YVAYIWEeHIH OApIaMEHTCKAXD UOpsAfA-
KOBB. A0 THXL mOopD, Nmoka wu3BbeTHAH cHCTEMAa HE NPOBEIEHA
BO BCeil cBOeil yucTOTE, MHOrie BHJIATH BL ed NOXHOMT OCYIIe-
CTBAEHIH eJHHCTBERNOE cmacemie. Pacwmpenic u36HpaTessnaro
Mpasa, BBeJeRIe NPONOPLIOHAABLHEXS BHIOOPORD HAH OPraHIfIeCKoH
H30HpATeAbHON CHCTEME, JOMOJNHECHIE HAPOJHATO UPCACTABHTEND-
CTBA, OCHOBAHHAI'0 HA YHCIEHHOCTH HACEXCHIA, COOOPAKCHIAMH O
npoeccloHaNbHOMB €OCTABL ero, nposelesie c¢Tpore NapJlaMeHT-
ckaro o0pas3a DpaBJeHid H T. 4. OPeJCTaBAANTCA BO MHOTHXB
FOCYAAPCTBAXD JOCTOHHOR cTpeMaeHid IBAbK, TOCTIKEHle KOTOPO#
62ar0TBOPHO HOBAIANO OB HA TOCYIAPCTBEHAYW WH3Hb. D1
TAKHXh FOCYIapCTBAXD TOCHOXCTBYCTH MHEHIE, 4YTO HE HapiaMeH-
TapE3MB caMp 10 ce6B, a HecopepuieHAbI, He3p Bl mapramen-
TapH3MD BLIBHBAETD HHUSKYH ONBHKY ero 3HayeHia M BIigHIA.

CopebMm uHaue o6crouth Ab1ro BB THX% rocypapersaxhb, ryb
HapAaMenTh YK€ OCHOBAR® Ha Ooabe HaH Mewbe uApOKOMB
TeMOKpaTHyecKOMDb Gasuch. dpbeb yke HEBO3MOKHA OfHA TOJNAf
HaleKIa HA YyAyylieHle cHCTeMH. Bd BilsiEle KamJbid passh Bb
3aBUCHMOCTH OTH OCO0€HHOCTEil JAHHAI'0 HAPOJAA OpOABAAETCH Yike
Bh OKkoHYyaTeavHoH (popmb. M momers oraszareca, 9T0 TakOH map-
JaMeHTs He OyJeTb BB COCTOAAIN PYKOBOAMTL Hanied. Hum ogmms
BCAHEIN HAPOA® TAKH XOJOJLHO HE OTHOCHTCH Kb CBOEMY OPaBH-
TEeAbCTBY, KaKD HBMeUKId HapOXD Kb HBMEeNKOMY peiixcrary, KOTo-
PBUT HPHAAJLEIRHTD K'h YHCIY TOJATHYeCKH Hamboabe cAa0bXDb Hap-
JAMEHTCKAX'D YYpemjgeulil. 9T0 BoBce He B3aBUCHTD OTH O0HEMa
NpPegoCTaBICHANXL €My INpPaBbh, KAKH YTIBEPKJAWTh HBEOTOPBIE:
IPHCBOUTL ¢eGb BCH BAACTH CyMBJAHM TAKIC KOHTHHCHTAJALHBIC Iap-
JAMEHTHl, KOTOpHE pACHOJAraly eme MeHbHHMH OpaBaMH; IPCHKIE
BCCTO NPHYAHA TYTH Ta, 4T0 PACKOJAOTHIA HA JHKHHY naprii,
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0Bh HE€ CHOCOGCHT, CAYAAThH REIpAREHICM) 00iIeill BOAN HAPOAHOT 1).
Beabgersie aroro peixcrars He Bh COCTOAHIH UPOTHBOLOCIAB.IATH
BOAD HMNEpPEKaro npaBuTeAbCTBA CBOI BOJKW, KAKD PaBHOIBH-
ayio. llo Teopia repmMaHcEaro rocyjapcTBeHEAr0 npaBa, pedxcrars
HC pa3abraers moaHOMOYIH BHICIEH HMIEPCKOHM BIACTH, MPH3HaeTCA
TONLKEO HICMEHTOM'D, OTPAHHYHBAKWIHMT NPABUTEALCTBO, KOTOpOE
pacnojaraers Beeil DOJAHOTOH BJIACTH, Teopld aTa BHOIHE co-
OTBBTCTBYETDH JBUCTBHTEAbBHIMD HDOAATHICCKHMD OTHOUIeHIAMTL. Hu
BBEJEHIe MPONOPIIOHAALAEIXD BHIOOPOBH, HM 060oabe cupamepinBoe
nepepacupefbienie u3bnpaTeabEblXs OKpPYroBSL, HH JAPYrid HOBO-
BBEJCHIA, Npeflarasiuiicd ¢b pasHbHXb CTOPOHD, HAYEro 31bekb
He YM3MBEATH, TAKD KAKD BB O0JBA3KOMD OyiayuweMsb no0ba OXHOI
Kakoil-En0yAbL DapTIH COBCpLICHHO HeBO3MOxkHA. lloatomy, ecian
H pasjanTrcd Temepn TpebGosamid BB PoAL TpeOoBamid mapaaMeHT-
CKar0 MHEHMCTEPCTBA JAA MMIEPIH, TO OHH HOCATH COBCPHICHHO
JOKTPHHEPCKIH Xapaxrepb, UpH mapiaMeHTh, KOTOpPHIl HENPHMUpPH-
MBLIMH TIPOTHBOPBUIAMIN PACKONOTH HA TPYOIB, HOCTOAHRHC HPeHHIBAI0-
Mg BH MEHbLIMMACTBE, BHBnapaaMenTckoe TPABUTEILCTBO, €CJAH H
He Oespapriiioe, T™0 H He CBA3QHHOE HHKAKUMA ONpelbICHABIMAU
MapridEEME NPOIPAMMAMH, AOJKHO UPEICTABAATHCH G0abe kena-
TeJbHLIMD, YBMB NPABHTEILCTBO, NOKOfAIIECCH HA LPefOCYAHTedb-
Hb XD KOMIPOMHCCAXD HEeCTeCTBEHHHXD, & MOTOMY H NCOPOYEHIXD,
mapiaMenTckuxs koaduuiii. Hm BB ofmoil crpanb mipa mapia-
MCHTCKO€ NPaBHTEJHCTBO He HMBJIO OBl TAKOH 0XeCTOYeHHOH ONIO-

Tar—in

‘) Hamboarsuiee ypcno MBCTH, KOTOPRIME pacnolarana KOTXa-anio
L l'efMaHECKROMT pefixcrarh ODOXATHYECKaaA UApTid, NPHMIOCH Bb
1874 roxy Ha AOIH0 HallioHalb-1M6CPaIoBL, 155 ®3b 00IAro YHCIA
397, 1. e. Menpuie 40%0. BoabvuiageTBO peixcrara, TaKAIMD 00pa3oMs,
BCETJa COCTABIANOCH MOCPEJCTBOMD KOMUPOMHCCOBL HIH OBIIO CHY-
yaifdbMb. Bo Bpems wuwocrkpanxt Bu6opoBD cunbHbBilIaa NapTisd,—

HCHTPD, Aobmaack 257, mbcry, cabayoumas 3a Hell, Cogialb-AeMOKPa-
Tig, 209,.



— 70 ——

3HII, KaKh BB lepMamin; u3mbuenia 3TOTO NMOAOKERIA MOKHO
OXKHIATH TOJABKO OTH NOJHATO npeoOpas3oBarld mnaprifi @ caigHlg
¢parmid BH OONLIMIA TPYHIIH.

Rak®s On TO HH OHI0, HO HCTOpIA TepMAHCKON MMIEPIH YYUTD,
4TO H BHOJHD feMOKpaTHIecK!d napiaMeHdTs He Beerga Beo0X0xHMO
CTAHOBHTCA NMEHTPOMD TAMECTH TOCYZApCTBeHHOH KuzHH, ParTH-
1eCKH TePMAHCKOe IPABHTEILCTBO IOpPa3f0 MEEbUIE 3aBHCHTH OTH
pefixcrara, YkMb npaBHTEAbCTBA HEKOTOPHXD XPYTHX'S FOCYIAPCTBB,
TA5 manaTa JxenyraroB: BHOHpaeTcd Ha OCHOBAHIA OIpAHHYCHHATC
H HEpaBHAro H30UPATENbHArO NpaBa.

Ho »® rocygapcrsaxs, rib umbercs jemOKpaTHYecKil miH
paspuBaiouliica BB CTOPOHY JMEMOKPATH3AaUIH NapAaMeHTh, YMEHO-
il DOCTABHTH ce6d pPAXOMD €b HPABATEILCTBOMTD HAR HAXD HHME
Bb Ea4ecTBB TIOCHOACTBYHIATO (AKTOPA TOCYAAPCTBEHHOH KH2HH,
TaM'b NPHCYIIC TMApJIaMEeRTapPR3MY HEJOCTATKH BHICTYNAWTH THMD
peabedube, ybMb Morymecrsensbe W BaATeAbHbe HapiaMEHTH Bh
rocyjapcrTBenHofl xu3Hu. B Takux®s rocyzapcrsax’h CyueCcTBYHTH
TOJBKO ABTS BO3MOMHOCTH: RAA HeIPepHBHOE BeHOCTOAHCTBO I'0CY Jap-
CTBEHHLIX'D OTHOIIER!l, cOOTBETCTBYINCE Npeobaafanin NapIaMenTa,
HOABEPHEHAAT0 HEHPEDPHBHHMD NAPTIHALIMD KOJeOaHIAMD, HIH
yEphonenie mpaBureancrBa, kKakb BbH AMepnkb W BB AHIiin, a
pMberh orkass mapaamesta OTh  (pakTHUECKAro Npeolaajamis,
KOTOpOe IEePEXOAATH Kb NPABHTEALCTBY, HENOCPCACTBEHHO ONADAL0-
meMycss Ha Maccy Hm3bupareaeii. Bn aromt orTHOWeHin Ppanuis
upefcraBasers HauOoabe nATepecHnd npumbps. Tams, BO Bpems
TpeTheli pecnyOamxH EKaOuHeTH cMBHANH APYISH Apyra Oe3npecranHo
KaxKs HArqb, opA geMb 3ra cmbra BOBce He ObLIAa HEOOXOAMMO
CBi3aHa C¢b uepembHOHl mapiavenTckaro OOJBIIMHCTBA, W00 HE
pas’h LIeHs CBEPrHYTHXD KaOHHETOBD BXOJHJIH BT COCTABD CMBHHB-
wrxbs Hxb!). Ho u Bo ®pannin BB uocabjree BpeMs HACTYOHID

F— a—

1) Cp. BecbMa OOYYUTE@IBHBIA NepeYeHb (PPaHIY3CKAXD KalOuHe-
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A0BOPOTH, H UOPOXONKHTEALHOCTh CYMECTBOBAHIA EAGAHETOBH YBe-
aaunBaercd. Kaks KOHCTATHPYIOTH CaMu (paHLy3bl, HTO STAIO BO3-
MOMXHBIMD JHUI IIOTOMY, 4YTO NapTIH cTAHOBATCA BCe Ooabe guc-
OANMTHANDOBAHKEIMA H CJAHBAIOTCA BB Ooxpuind, O0oake wpovRLA
PPYUNG!). ITHMD CAMHIMT (PAHOY3CKAd HCTOPis CBOPAYMBALTD HA
TOTh OYTh, KOTOPHMD ULIH &HIIOCAKCOHCKIA Tocyaapcersa. H Bo
Gpamniu, Kaks ¥ BB JAPYTAXD crpaHaxb, 00HAPYHRIBAETCA NPARJA
HE CTOAbKO 10 (opmb, CKOJBKO IO CYNECTBY—S3HAKOMOE fBJEHLE,
4T0 HHHMIATABA [aplaMeHTa OTCTyRaers Nepejd HHHIIATHBOM
IPYTHX's BJACTEW.

Ho mockoapky mapriaMeHTH efle YXepEHBaKWTH 8a CoG0d Ha
KOHTABEHTS NPeRHOKW CHAY, HXb NpAKTHYECKas ABATEAbHOCTD HOA-
Bepraetcd pb3koil KpHTHKD M OpH TOMB HE TOJIBKO CO CTOPOHEL
#Xb NPHALUANIAABERXD RPOTHBHAKOB®, Haobopors, paxe aojm,
CTOAINle COBEPIEHHO Ha T0YKb 3pBHIA KOHCTHTYUIOHHAI0 rOCYAap-
CTBEHHAT0 CTPOA, NOAMEYATH €ro BeJOCTATKH H IBITATCH YCTPa-
HATh HXDb. JTA OPAKTHIECKAA KPHTHKA BHCTYHAETh TEMB 3Hep-
reYHbe, 9bMb 3HaquTeAbHbe (QaKkrAIeckad poab UapiaMeHTa BE
KaxaoMBb 0TEBapHOMD rocyzapersh. lloyrn HeobGospmmas imrepa-
TYpa CHCTEMAaTHIHO, HIH KaKb 970 4ame OnlBaerTs, 10 MOBOAY

T0Bb § Muel, Gouvernement, Ministéres et Constitutions, 4. ed. Paris,
1893; cm. eme jgonoagedla 1895 n 1899 rojoBry.

1) Opga ¥3D rIaBHBIXD OPHYHHD HEMNOCTOAHCTBA (PARNY3CKUXD
a0PHETOBD JEEUTHL BB OCOOGHHOCTAXD NpaBa pPOCNyCEAa HaJaThl
AenyraroBs. Bp AHrIIZ pocuyckt uapiaMeHTa—CHABHOE # YacTO
viioTpebaseMoe Oopyxie KabHHETa NOPOTHBL HENoJariyBaro HAM He-
HONYIApHArO COCTABA NajaTsl O0MWUHD, B ¢b JHIEHIEMB HTOro IpaBa
kabuners norepaas OH Goibmyio Zoaio cBoed Baactu. Bo Ppanninm
POCNYCKD NalaThl JeHYyTaTOBD JONYCTHME, IPaBLa, Cb COTAACIA CCHATA,
OZHAKO 3TO DoJuHOMouYle ORLIO HCDOAB30BAHO AUl eJHHCTBEHBHBH
pasn, Maks Marosom1 Bb 1877 roay, B» ero Gopths cv» Hacrpoe-
HIEND crpadsl. lIodHOMOYiC NPaBATCALCTBA PACUVCEATH IaJaTy AO-
OYyTATOBT HE OTHOCHTCA, TARAMBE 00pa30Mb Kb 44CAY JKHBRIXD HH-
CTATYTOBL (ppaudlUy3cKaro rocyjapcrseHHArQ IPaBa.
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KaKoro-Au0yAp OTABAREALO c1y4ad, PACKPHBAETH, MOPHIALTH ¥
OBITAETCA YCTPAHHTh HELOCTATEH, HECOBCPIIEHCTBO, HenbaecooGpas-
HOCTb I HEI'OJHOCTh KOHEPETHHX'B UADPAAMEHTCRHX'E yupemjemiiil).

‘Ipes3Bhuaiin0 Ba¥HO NO3HAKOMATLEA ¢b 2TOH GoraToil KpH-
THEOH BB oOme# cBa3u ed aprymenross. Jmmb o6osphbpas Bee
nojae cpamenid, MoxHO Goabke wim Mepbe UONOKHTENBHO CYAHTH
0 BBPUATHOMB BO3ZMORHOMD HCXOXE 60phOH. OTO 3aTPYAHAETCH
eme ThbMB, 4To caalbid MBcra mapaaMeHTOBD He TOABKO PasHO-
00pasHE, HO 10 HPHPOAE cBOed pasamyAH BB KAMRIOMB OTABIL-
HOMB rocyiapctsh. YManemie aBTopuTera NapiaMeHTOBD Bb KaK-
JOMB OTABJIbHOMD rOCYZapcTBE HAXOXHTCA BB 3ABHCAMOCTA 0T
PHIMBHAYAIbHATO pafa upudns. Ho rebl 3T OpHYAHE! MOKHO
paséurh Ha HeOOJbIIOE YHCIO TPYNOS.

Camo co6oio pasymberes, ubmw thenbe cmA3auT TOCYAAD-
CTBEHHRH CTpof ¢b mapramMenToMb, 4bmb Goabe mapiraMenTs
BRABAHETCA CPCIH TOCYAAPCTBEHHBIXh YypamKeHidi, 9bMb Janbiue
HaOM0aerca ero pbicreie, ThMb cHAbHbBe KPATAKA NapiaMeHTa-
pusMa. O mbHHOCTA BCAKATO MOJUTHAYECKATO YYPEHKIEHIA MH MO-
AKeMD 3aENOYATH 110 €ro MpOUIOMY H IO pe3yAbTaTaMt €ro JAbs-
TeAbHOCTH. UYBMB n0Abie W cHAbHEE TOCHOACTBOBANO KAKOC-HH-
OYAb MOJAMTHYECKOE YupemaeHie, ThMb dcube 00HADYHKHBAJNCH €r0
HEAOCTATKH, CTOAb NpHCYIIie BeeMy yenopbueckomy. Bb cBoe npemd
a0COMIOTH3MT OB HOCHTENEMD TPOTPEeCCHBRON WICH, IpeodpasoBH -
BABUICH COCJHOBHBIH MAPTHKYAAPUIMD BB COBPEMEHHOC 00HeANHEH-
HO€ TOCYZApCTBO; TOLAA €r0 NpOCAABALAN # TpeOOBaJH TPOCBB-
MeHHble YMBI, OCYIMECTBJAAM MOHAPXH, ObIBlIIE OpPEICTABHTENIMH

——

1y Cp. coudHeHid M CTATLH BHINEYHOMAHYTHXD M CIBAYIOIHEXL
aBTOposD, Wilson, Bryce, Low, Ksmein, Laweleye, Mill, Benoist,
Sighele, Dupriez, Ofner, Bonghi, Turiello, Chimienti, Ostrogorski,
Lecky, Dicey, d’Eichthal, Falbeck, Lepetit, Combes de Lastrade,
Prins, Savornin-—Lohman. Cioga &e MO:ERHO NPUCOCAHHUTDL €18 MAOIO
HMEHD KAK® M3b DPCKHITr0, TaAKb A U3b HOBBUMATO BpEeMEHM.
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nporpecca. Bnocabjgcersin e, worga mocab ero mo6bpw, o6Ha-
PY&KHAACH N €ro TBHeBBIA €TOpPOHBl, OBB BH3BAAL CHAbHbBiiuIee
CONMPOTHBJEHIE HAPOLOBD. JKOHOMHYECKIH THOEPAAH3MD IIPOOYLHIE
Kb #U3HH HeBbIoMbid JA0T0Ab cHIABl BB X034[CTBE, HO BCKODPE
3aTbMB OHD MOKa3and CrpamHsil Bpeys HAYBMTE HEOPAHHYCHHOH
KORKYppeHniu. Cyisl OPHCAXHKXD ObJIH BBEACHH 0OCAE A04TOM
GopbOBl, KaK® NAJIAJIYMB CIpPaBEAIUBAr0 CYIONPOH3BOACTBA, H
3aThMB HA HUXD HAmaganld @MEeHAo ¢h 3TOH Toykd 3pbHIA. Toymo
TAKs &€ 00cTONTH ABA0 M ¢b OaplaMenTaMn. HXD IHEPrHYHO
T00HBANMCH, KaKb OCYIIECTRAEHIA ONpelbAeBHHXTD IOJATIYECKHXD
Hpeii, BO, KOTjJa OapiaMeHTH CTaJH ABACTBHTEIBHOCTHI, BCH 10-
4YBCTBOBAJH, YTO OHA HE BOOJHDE COOTBBTCTBYWTH 3THMD HIEAMD.
Torjga crTanm UpernpuUHAMATL OXHY NOUBITKEY 33 Apyroit npeodpa-
30BaTh HXTD, 9TOOB HAWTH HAKOHCI'h NPABHJILHYI0 QOpMY mapia-
mMeara. Hawaame, Heycrauabie TOPONAHBHIE UONCKH 3a Jyylled
GopMOIl HAPOJHAIO TPEXCTABUTENBCTRA, 4YTOOBL YCTPAHUTH CYLIC-
CTBYIOIIle HETOCTATKH, HO, KaKD OOHADYKHIOCH, Bb KOHIE KOH-
OB, 3TH CTPEMIACHIA HAKOIJa HE B'b COCTOAHIH MOPHBECTH Kb
VIOBIETBOPUTEABHOMY DO3VABTATY.

[lpesie Bcero, pa3pHTI0 MapjaMeHTOBT He 6aaronpisatcTBYeTD
HCTOPIZ COBpeMeHHON HAed upejcraButenscrsa. llpexcraBureins-
CTBO—IOHATIC WPHARYCCKOE, 8 HE NOANTHYECKOC. Bb ciay oupe-
I'bJICHEAT0 NPABOBOIO I10.10:KeHid, BOAd MEHbIIMACTBA Pa3CMaTPH-
BaeTcA, Kakh BOJaA Bebx®. Bp uomnraveckoit ablicTBATEALHOCTH
ME HMBEME BB DApPRIAMEATCKOMTL NOCTAHOBACBIM OFHAKO BCErja
IHMWb BOAK OOJILIIMHCTBA TOAOCYHMUXT YJEHOBD NaplaMenTa.
Pycco copepiuerro upas’h: nmeab3s keaaTh 3a Jpyroro, croJb iKe
MaJjio, HPROABHMD MBI, KaK® Helb3f 33 ApYroro beTb HAH NHTE.
Mexay Thmb BCA Heropif COBpeMEHHHIX'D IAPIAMEHTOBS COIpPO-
BOXKAAETCH HEN3MBHHBIMD CrTpemieHleMb HAHTH TPARAALHYH (OpMY
OPEXCTABUTEABCTBA, OPH KOTOPOM BOJAA HAPOAA UOAY4ANACH OH
Bb HaHOoaLe yucToMb, HeHCKameHHOMD® BHAB. BT 3toMp crpen-



— T4 ——

Temln BeTpbyanwTca XBA Hanmpapiaemis, BpamIeOHHA APy APYTY.
OxH0 pascMaTpHBaerTs Hofed, BOAA KOTODHXD XOXKHA OHTb BH-
paxeHa BB IIPEJCTABATENLCTBB, Kakb OPHIHYECKH pABHBA Be-
IAYHAR, Jpyroe, Kakb pasziutesd. lloxs BaiAmiems pacmpo-
CTPaHEHIA JAeMOKpaTHYecKHXs HJled o6a HanpaBieHid cxogdred,
DpaBla, BB OXHOMD NYHKTB—pacwnpars, Bce Oonke u Oonbe,
KPyI's JHOD, H3B KOTOPHXD M NOCPEACTBOMB KOTOPHXDL  I0J-
HHE R30MpaThCA mpefcraBuTent. Ho 0gHA OCHOBEIBAETD NpeiCTa-
BATEABCTBO HCKJNYATENBH0 HA KOXAYCCTBB Haceledid, Jpyrad
H3 TOMD 3HAYEHIH, KOTOpOe OTXBALEEIA Ipynubl HApOJa HMBIOTH
Aid HAPOA2 BTD €ro mWbaoM®b H, TEMD caMbIMDB, AAf TOCYAApCTBA.
Ograko onpexbamTh, Kakig Tpynnel Hapoga AMEBWTE CYMEecTBCHEOE
3HAYCHIe, H KAKOBA WBHAOCTL NpefcTaBideMas KAKI0A H3'b HHXD,—
970 3agaya Hepaspbmmmaa. Bel phimenia, EKoropha BB 3TOMD
HaOpaBieria OBAN JAHOl HOMOKATEALHLIMA 3aKOHOIATENBCTBAMA,
UPOM3BOALHH H HHKOUJA HE YXOBAETBOPAITH TIPYLIH, OCTABINACH
sa Quaroms. Ho m jxpyroe HampasieHle, BHpaxawmeecs BH Tpe-
OoBauil W NpOBEeAEHIM BCeoOmMaro ¥ pasyaro H3OHpaTeJIbHATO
npaBa, He J0CTHraeTb cBoeil nyban. Bb Hapoguol mu3Hm Macca pas-
IR9H, He cpa3y 3aMbBTHHXD M HE UOAACHKANNUXT H3MBpenlo, 0 OHA
HeCOMBBHHO oOcTaiTca 6¢3b HpeACcTaBHTENbCTBA DpH CHOTEMD, Ho-
CIPOCHHON HMCKAIOYHTEALHO Ha KoinyectBd Haceleria. [IpaBja n
Bb npexbaaxt paBHATO H3OHpATEALHALO NPABA BeAeTcA Cb YCub-
XOMBH Oopr0a 382 OXpaHy MeHBUIMHCTBA, Haumejpwaa Handonke
ApKO€ BHpaAMEHIe BB PACNPOCTPAHEBIH TPONOPIIOHAILHHIXD BHI-
6oposs. Ho u mocabasie He BT cOCTOAHIM 00€3meYuTh Npercra-
BHTEALCTBO BCHMB CUDPABEXAMBHIMD HHTEPECAMD HAPOARA, HOTOMY
4T0 HA BHOOPAXD HAPOAH OOBIKHOBEHHO JBiHTCA HA UAPTIHHLA
TPYUNB, & OapTid OTHIOZL HE COOTBBTCTBYWTH TpyHMORPOBKE Ha
poxa Bo Bceit ea moxmporh. IlpoGrema nparpuismaro, cnpasenin-
Baro H36mpartensHAro npama abcoaTo me paspbmuma. hn aromy
DpHACOCHHEIETCS euje TO 00CTOATEAbCTBO, YTO HA OCHOBAHIH H30M-



paTelbHATO AKTA HHEOTJA HEAL3A Ch JOCTOBBDPHOCTHIC CKA3aTh,
RAKOBSl HOJANTHYECKiA MHDBHIA H HKerawin n30nparead. Breopts
JAHHATO JHIA MOMKETD BOCHOCABROBATL L0 CAMBIMB pPa3HOOOpas-
HBIMB CO00paxkeRiaAMSD ¥ OTHIOAL He 0003HA%aers 0j00peHia ompe-
nhaennoft nporpaMMel. 8aTbMb BHIGODH JOMKHH OPOHCXOAUTH HA
6onbe max Meabe upogormmTeAbHBII CpoKb. Hawbs On KOPOTOR®D
0Bb HH OWJDL, Bce ke HBTT rapaHrid TOro, 4To 3a 3TO BpeMd
RaCTpOeHie u3buparenefi 0CTar0Ch HeH3MBHHBIMB H HAXOAHTH CO-
oTBBTCTBCHHOC BHpaxeHie BB AbfcTBIAXB npegcrapurencil. Keau
BAYMATbCA Tay(e, TO OKAMKETCA, YT0 HH OJHO HOJIHTHYECKOE
yYpeKICHIE He 0CHOBAHO BB Takoil Mbph, kaxs mapopEoe upej-
CTABUTEIBCTBO, HA QUEOIAXE, H HA HecoOTBBTCTBYWOMUXD Tbil-
CTBUTEAHLHOCTH MJEANbHHXD LHOCTPOCHIAXD.

A pa3p Bapold He MO®ETH INOCPeAcTBOMB BHOOPOBDL (a
cABAOBATENLHO H HUKAKHMD HHBIMb CII0COG0MT HA3HAYEHIA) HOAY-
YUTH IIPEACTABHTENBCTBO, OTPAKANIIEE BCKH €ro XA3HL, KaKb
OHA €cTb, TO Heu3ObmHO BCcerja OyAers CYWECTBOBATH UPOTHBO-
phyle MexIy wpuinyeckoil Bojeli HAPOAA, BHPAKAEMOH HA OCHO-
BAHIH KOHCTHTYIIHM NpefCTaBNTEILCTBOMD, Il BOJEH MAacCH pPa3HO-
00pa3RHIX's HAPOAHKIX'H TpyOns, O60JbMAA YACTb KOTOPHIXH HH-
KOTAa, Hd IO KAKOH cHeTeMD He MOXKeTs M[OAYYATH NpEACTaBH-
reapetBa. Jloaromy mBrs Takoro rocyiapcrBa, BB KOTOPOMB T0-
CIIOACTRYWINAA CHCTeMA HC [OJgBeprarach OH 4HaCTO BECbMA
pB3KREMD HanajgkaMb. Bewogy umbiorea rpyonst HApPOAA, KOTOPHIA
pe YCMATPUBAKTE B'h CYWIECTBYOLIHXD HAPIAMEHTAX'b DAKTHYECKOE
NpeACTABUTENBCTBO HAPOAA. (COGEHHO CKIONHO Kb TaKOii UpHH-
LBUIAIHHO OTPHUATEAbHON KpHTHKDL BCAKOC MEHLLINHCTBO.

Bropas npuunma 00pb6H UPOTHB'S UTAPAAMEHTAPH3MA 3AKIIO-
yaercAd BB Xapakrepd NOIHTHYECKHX'h HapPTIiL.

Ha popunt papiamentapnofi cmcTeMEHl, DApJIaMEeHTAPH3MD Bbl-
poch u3b napriii B Takb TBCHO C€BA3ARDL Cb HHMH, 4TO opMa
OpaBJeHId MOKETDh OHTh €b TAKAMb K€ [PABOMDb HA3BAHA Map-
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IAMEHTApRON, Kak®h M NMapTifiHofi; aHaJOTMIABIML ke 00paA30Mb
HAa HH3HH HapTii mocrpoeHa ¢opMa OpaBJieHis A IPYroro rpoMaj-
Har0 AaHrJI0-CakCOHCKAI'0 TOCYAApCTBAa 10 TY CTOPOHY OKeama !).
JTa cucreMa napriii BB cBoell TAnu4Yeckod dopub cBOAHTCA Kb
ABYMD OOJbHIHMD HONCPEMBAHO 002aA20IMIMD BAACTBI) TPYHNAMbB
H MOMETH COXPAHHTLCA JHIUL BBH CHAY OY€Hb CAOKHON CONialh-
HOH OpraEA3alli, KOTOpAaf 3aCTABAAETH MACCH ¢ABIO HATH 32 BOX-
Jamd maprifi. Boaxau napriifi, 6aarogapa Beakaro poja 3a0ymoTpe6ne-
HIAMB JbaawTcs HCTHHHLIMA TOCIOAAMH CTPAHK, GaarcBQHIIpYS HA-
POZHOE HACTpOEHIE, MOJABIAH HIH HE JaBasd eMY OPOSBHTHCA.
Br arnx® rocypapcrsaxbh Bmbero gxemorparin ma rbab mapurts
DapriiHad oJprapxid, KOTOpad O0e3mOM(AJHO TONYETh BCE, YTO
nperpaxnaers eii myrs. B Ipyrmxs rocylaperBaxb ¢b  60Jb-
WAME, 49acTO Bechva 00AbMAMD pasybacHieMs HA UuAPTIH, 3a-
wbgaerca nopono eme Ooxbe 3HAYNTEABHHA BpeAb OTH UAPTIf,
4BMB TaMb, I'Ab UPH MAJOMDB uHCAB XD KamAAA CTpEMHTCH
OCTATBCA C€NOcOOHON KD OpaBieHin 2). 3xbch 4acTro CaMHMB

1} CaMbiM® DOAPOOERIMTL M OCHOBATEAIBHHMT u3cAbioBaHieMD 00D
AHIN0-AaMEePHKAHCKHXD MapTiAXb Mbl 00f3aHsl pycckomy, Ucrporop-
CKoMy: ¢La démokratie et 1'orgonisation des partis politiques I, Il.
Paris 1903 (meperejeno ua auraificki). Ha ocoopamiu xpaiine
IeCCRMICTAYECKEHXD PE3YABTATOBT CBOCTO r3cabroBaula Ocrporopekii
NPUXOXATD Kb BHBOJZAMDB, TPEOYWIUIMMD YCTPaHEHId uapTidi U I110-
CTPOCHIA UADJIAMCHTAPA3MA HA HHBIXD HAYAIAXD.

) Bpejnn, nprHOCHEMBI{T NapTiAMA, NPUBCADL TAKOTO, CTOAILATO Ha,
MOYBE JEMOKpaTHUYeCKaro rocyJZapCTBEHHAro uwopsajfka, Qpaniysa,
Kaks d Eichthal k1 cabayiomweil mpcaa: — ,partout le regime par-
lementaire marsche déféctueusement; tous les peuples, sans le sup-
primer cependant, s'en plaignents uurnp. cod. ¢Tp. 227. B beasrin
HeaaBHO Prins (De I Esprit du Gouvernement Democratique, Bru-
xelles-Leipzig 1905 cTp. 163) YRa3aXb HA TOCHOACTBO HapTiil, KaKh
Ha TBHEBYIO CTOPOHY HAPAAMEHTCKON CHCTEeMBl, OHT BMBCTE €O MHOTHMI
APYTHME lpejaeTcHd Whio3ly, O0yATo HEAOCTATEH [{6MOKPATI MOMKUO
YCTPAHHTb NOCPECACIBOMD OPraHHYeCcKaro 1t30Upare.IbHaro npasa.
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OTEPOBEHHHIMD 06pasoMb Ha MbECTO 00mar0 HATEpeca BHICTA-
paserca HATepectd naprid. llaprim mpecabiayors BB nmapiavent-
ckoit 6opv6b cBom Meno4HHA, MHEYTHRS Iban, ORB Toprywrea
Il BCTYHAKTH BB MeJRld CABAKH B DPABHTEILCTBOMB, YTOOHI
T06HTLCA  KaKAXDH JHO0 YCTYNOKD. JTHMD OHH TOAKAKNTD NpaBH-
TCAbCTBO, RE3ABHCHMO OTH TOr0, X04YeTh WOCIBIHEEe win He XO-
yeTh, HA CKOJMB3KIA OYTh HE3TOPOBOH WOJHTHRH QaNbHIHBBIX
KOMIOPOMACCOBD, KOTOpad 4pe3MBpHO IOKPOBHTEALCTBYCTH 4YaCT-
ABMb  NAPTIAHEIMG HATEpecaMb. LaKle OOHTH OTTAIKHBANTE
IHPOKie KPYIH Hapojxa Orb NapJiaMeHATOBD, U ITAMD 00BACHACTCA,
M04eMy BO MHOTHXB FOCYAAPCTBAXD NPOABAAeTCd HECAHXAHHOE
npexje paBHOAyMIe Kb DOJIRTHYECKOH paboTh HAapoxmmI® npeji-
CTABATENALCTRD.

Tperes nbop apryMeaToBs HaIpaBieHa OPOTHRTD HeCHocol-
HOCTH MapIaMeHTOB> BHIIONHATh BO3N0NKEHHHA HA HHXD 33Ja4H.
lapramenTckoe 3aKOHOAATENBCTBO HOKYXA HE TOAATCA. OHO HAP-
TIHHO, JErKOMBICIeHHO, (C3CBA3HO, MOPTATH XOPOMid 3aKOHOJAA-
TEILHHA MHCAH D0X0H GOpMYJIHPOBKOI H HEHOAXOAAINHME J00a-
BACHIAMH W 3aBHCHTD OTH THCAYH CAYIAHHOCTell AHYHATO Xapak-
repa. DBuGopul nponcxoadars 6eab coobpaskenis ¢b cUemianbHbIMIl
CHOCOOHOCTAMM KAaHZUZATOBH, ¥ ecHH B'h DAPAaMEHTH UOUAJANTD
Bh XOCTATOYHOMD 4Yncad Jtogn cRBAVIOLIC, KOTOPHE MOLYTH Ch
10J15630ff MPUEHMATH Y4acCTie BF CTOJb CJAOKHOH 3aKOHOJATCIBHOM
paooTh, Tpebyoueli TAKD MHOTO CHCHIAJLHBINE 3HAHIHE, TO JTO
4acTO JIINL ODpocrad caydafimocrs ). I'pomye Bcero atu xanoGel
pa3fanTcd BD AHIMIN, H TaMT YEe NOADB-CTOAbTia TOMY Hazalb
OXMHE ANOCTOAD HPCACTABUTEALHAr0 00pasa ipaiedis cpbaalnt
YAHBHTENbHOC npejnoxesie axa nporasojbiicrsia aromy 3ay. Hu-
k0 maoif, kakw JI&. Or. Muans weiaers OTHATH y mapaaMe-

1y Cp. takxe Ofner, Die Gefahr des Parlamentarismus fur das
Recht, 1im Archiv f. off. Recht, XVIII 1903 5. 234 {f.
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TOBH IIPABO 3aKOHOAATENLCTBA. JTO NPABO JOMEHO OBITH HPEAo-
CTABJICHO MAJEHLKOMY B3aKOHOZATeIbHOMY KOMHTETY, He UpEBHI-
JanieMy 00 YACAY 4YICHORDL MHHHCTEPCKIil KaOHHET: H HAa3Ha-
4YeHROMY KOpoHOH Ha 5 Jxbrb. Ero moeranopienmld MOTYThH ObITL
UPMHATH HIA OTKIOHCHB TAPIAMCHTOMD, HAM HCPERAHH Bh KOM-
MHCCII0 A HOBaro pascMoTpbmia n menpasaenid. lHapaawents
MOKETDH Takke TpeOoBarb NpejNOXKeHls onpefbileHHaro 3akoua,
H KOMHTETH He uMbers Torga npasa oTkasats !). llogoOmeid
A€ MBHICJH BBHICKa3anlb HepaBHO BO PpaHnmim, OCHOBHIBAACH HA
Munnt, benya, kotopsiii xo9ers nperocraBnTs 3aKOHOZATENBHYH
BJACTH CTOAMEMY BHEB napraMenTa #H COCTaBIEHHOMY H3b CaMBIX'b
3aCAYKEeHHHXD JIofeli Hauln rocyiapcTBeHHOMY COBBTY; 3a naira-
TAMH OCTaeTcA TOJLKO o0CyijeHie, CABKIA H, 3aTbMb, AHALIATHRA
nepers IOCYJZapCTBEHHBIMB COBBTOMDB, Bh Takoli ¢opmb, 910 onb
MOIYTDH TPeOOBATL OTH YOCYJaperBeHHAT0 coBETA BHPAOGOTEA 3aKO-
HOB': 2), Ppannyssl, 0AHAK0, MOTAH 061 Ha DpiMEpS cBoe KoBCTHTY LN
BPEMCADs KOHCYJIRCTBA YVOBAATLCA, KAKB Majlo JOCTOHHO T0Jpa-
JKaHIA TAaK0e YAYYMEHI¢ KOHCTHTYHIOHHATO TOCYAAPCTBEHHAID IIO0-
paJKa.

Camas BakHAd 3ajaia, KOTOpad BHNAZAETH HA JOAK0 MAap-
JAMEHTa, HA PAJXY ¢b Y4acTieMb Bb 3aKOHOZATEILCTBE, Bakaiw-
qaeTcAd BB IOCTOSHHOMD KOHTPOAB 3aKOHHOCTH H [biecoobpas-
HoeTH ABICTBIA mpaBmrTeascrra. HO napaaMentsl BAad BOBCE HO
BRIODOJHAKWTE 3TOH 3ajayd, WIA BHIOOMHAWTE €¢ YPE3BRIYANHO He-
cOBepleAH0. Hakoe HHYTOXHOE NPAKTHYeCKOe 3HayeHie HMbers
IpaB0 IaplaMeHTa NPHBIEKATs MUHHCTPOED® KDL CyAe6moit oTBBT-
CTREHHOCTH, OBINO VIKE YIOMAHYTO BHe. Ho W cHALUBMME OpVHKIEMT

1y Tx. Ct. Muasas, Betrachtungen iiber Reprasentativverfassung,
nepepoar Wille, ctp. 63 u cabn.

) Cp. Benonist BB ero wuagbaapmefi maoro mymy EHurb: La
crise de 1'é¢tat moderne, cTp. 300 ff.
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NOARTAEYECKOf 0TBBTCTBEHEOCTH MHHACTPOB'D NAPAAMENTH MOIb3YOTCH
re Beerna nbaecoo6pasupiMs 00pasoms. RPETEKA €O CTOPOHL Hempa-
BAWATO luapiaMenta, He umbers 060ibmoro 3gayenis BH 0COOCH-
HOCTH, KOTJa BB HeMD HBTH eJHHCTBA, 2 Y NPABANAXD LapIa-
MEHTOBDH KaKh pasb CrHoco0Db OCYUECTBIEHIT NPABA KORTPOIA H
NOKa3HBAeTh ACHO HEJOCTATRH napiameHrapusma. MumncrepcrBa,
NOAAEPAHBAEMBIA 1POYHBIMbB, CILIOYEHHBIMD IAPIAMEHTCKHMD 0015~
NIHACTBOMDB, MOTYTh, IOKa OHHM MMbBIOTH €ro 3a co0oil, 6eznpe-
NATCTBERHO Jep3aTh HA Bce 1). 01 310yuOTpeOaeHid YAepHRHBANTE
Ra0MHETh HE CTOJBKO IPHBEPEEHUE, CKOJNGKO ONMO3NILA, He HMBI0-
mas 3a cobofi mHkakOH phuiaomeii Baacrd, boipmagcTeo, BMB-
CTO TOro, 9T00H HE JOUYCKATh 3A0yHOTpeOIenii, Yacro 0O~
paers BXb, OyAb TO BH HHTepecaxt CaMHXT® JeNYTaTOBh, KOTO-
phle 4acTO UPHHHMAIOTH XapakTeph OAMTapXHYeCKHX'Dh BAacTHTeNdei,
HIA BB YACTHHXH H MBCTHBIXH HHTEpECax® CBOMXD H3OHpaTelre,
KOTOPBIE JOMOTalTcd JIMYHON WOAb3HI HA 06mid cuers. Bojgso-
pAercs CHCTEMa OaplaMeHTCKaro HOKPOBHTENbCTBA BB MPOTHBO-
MOJOKHOCTD CCTECTBEHHEOMY TpeOoBaHI OGe3mapTiiiHaro yJA0BIETBO-
pesls OOIECTBCHHBIXTE MOTPEOHOCTEH, JXenyratl ¢5 Yyeobxoms
BMBUIHBAKTCA BB TOCYIapCTBEHHOE yupaBleHie, KOTOpOe JTUME
UyTeMb LpeBpaltaercs BB- 00beKTs akcmioaraniid. Taxamp o0pa-
30MDb BBHIPA0ATHIBAETCA OCOOBH POIH TOPraiieckaro KOHCTHTYIIOH-
HATO IpaBa, CABJIKH KOTOparo cOBepuwanTed 3a KyAHcaMm OQQu-
MIAJIbHBIXD UPeHI.

Bt mocnbanee BpemMa 0cOOEHHO CHJBHH KANOOH  UPOTHB
yyacTis napiaMesta Bb (uHaRCOBOMD ympamienwiu. (jpna H3%
BARABAWNXD wiell, KOTOpAad CcONPOBOMAANA 3apoijeHie, pas3BH-
Tie, BBejenie napiaMenToB’h, OLi1a Ta, YTO HAPOJHOE OpejCcTa-

—_——

) Becoma ygmauso sambuaers Octporopekifi, II, 673: «La re-
sponsahilité, qui, est censée régir les rapports parlamentairesn’abon-
tit qu'a l'irresponsabilité générales.
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BUTEJHCTBO SBAAETCA SAMWTHEKOMD HAPOAa MPOTHBD Ype3Mbp-
HHIXD I HCCOpaBeJIMBHX'h HAJOTOBD. biojmernoe npaso napaa-
MCHTOBD JOJ:KHO OHJO CIVEHTh CaMBIMB XBACTBATENLBHIMT OpY-
KIEMD NpPOTHBD O6e3YecTAWXH H PACTOYATEABHHXT DPABHTEIbCTBS.
Ho onmiTs Temepr HayImab, 9T0 DapaaMeBTH YacrTo CKJIOHHE
ropasio 06oabc JErkOMBHCICHHO pacnopAKaThCd BapOAHBIMB J10-
CTOAHIeMBb, 95Mb OTBBTCTBEHHHA UPABHTENLCTBA, H3H AEMarord-
JeCKHXh pacyeroBds OHH NPOA3BOJATH ACCHTHOBKH, KOTOPHA HEA3-
0bwE0 BHOCABACTRIH 3aCTaBASIOTH HOBHINATL AOXOAH H, BMECTH €1
TEMB, eme O6Cablie OTATOMATL HAPOAH. BO MHAOrHXD Tocyzap-
CTBAX's KOHTPOJb I[apiaMeHTa BHalh TOCYA3PCTBEHHBIMT XO03HH-
CTBOMD OIIYCTHICA HOYTH A0 KOMEAli, H TPOMKIA KaJ00H WO 3TOMY
OBOAY NYONHYHO Pa34aloTcd Bh TAKAXEH TOCYAAPCTBAXH, KAKD
Aurma n panmia 1).

benn Mel Temepp H0ZBEICMT NTOI'R BCEMY pDAa3BATM0 NAPAaA-
MEHTCKHX® YYCHKICHIN, TO OKameTcd, 4YTO HXH ABTOPUTETH H
ciaa Be3xb majawnTs. LKeaim KOHCTHTYUIOHHHKRIA TEOpiH CHAYANA
MOCTABAMN [ICIIONHATENbLHYI) BJIACTH HAPABHD € 32KOHOAATENLHON,
a 3aTLMB UPOBOSMIACHAN HMCKAWYUTEALHO NOCABAHII TOCHOX-
CTBYIOIEH CHAOH BB TOCYIApCTBB, TO Neperh H3YMICHHABIMHA B3IUIA-
TaMH OOLEKTHBHATO HCTOPHKA OTKpHIBAercs, YTO KOHCTHTYHIOHHOE
pasBHTIe CONPOBOXKAANOCH HENPCPLIBHO BO3PACTAMIIME YCHJIC-
HIEMD TIPABHTeALCTBEHHOH BAACTH. Ecam mpeije BT, DmpaBATeNb-
CTBCHHBIX'D Ccepaxdb ONACAJNHCh, HYTO KOHCTHTYUIOHHBIA PpCHKUMT
HAJX0Ar0 061a0HTh HCIOJHHTEABHYK BAACTL, TO Beh aTH OmaceHId
pasOuTel BHyTpeHHefi # BHBUIHEA McTOplell CcoBpeMEHHATO TOCY-
lapcrsa. JT0 0OHAPY:KHBAETCA KAKD BB TOCYAAPCTBAXD ¢h BHL-
mapiaMeATCKIMb, TaKh H Cb HAPJIaAMEHTCKAMB NPABHTEILCTBOM™.
llepsaro poga rocyzrapcrsa o6aafanTs caabuiMp me aprporh
MapAANMEHTOMDB, KOTOpPBIH, XOTA BO MHOTHXD CI1y9adXb MOMKETD

-

1} Cp. Low. p. 89, d’kichthal, p. 241.
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BT BAiAHIe HA DIPABHTENALCTBO, OXHAKO He MOMKETD onpens-
AATH €r0 HampapieHid. Bp nmaplaMeHATCKE YUpABJAgEMEBIZH IOCY-
RapcTBaxh, Jame TaMb, TAB MHHHCTEDCTBO ewe He Bcembao (0-
TJOTHI0 BJIACTH NApJaMeHTd, Kakbh Bb AR, KaGHHETH MOKETH
GLITH OIPAHHYEHs LAPIAMEHTOMD TOJALEO BDb CMBICAE mpOJOIKI-
TEABHOCTH NPEOBBaHIA ¥ BAACTH, HO IOKA BJACTb BB PYKAXDb ¥ Ka-
6uEeTa, OH'b UOJAB3VETCA €K Takb, Y10 €My He4yero OlacaThed
JHEPTHYHATO0 HAPJIAMEHTCKAT0 KOHTPOAA, KAKD 9T0 COOTBETCTBOBAI0 OHL
OPABATENLCTBY, ONHPANINEMYCA HA O0JLINUHCTBO nararsl. He nyreMs
npuMbAeHiA BiacTH, a4 NOYTEMBb 310yI0TpedueHid ew, HOAYIaAlTH
oTxbabHbIE  FenyTaThl MaplaMeATa, Kakb TAKOBHE, BAIgHIE HA
GPABHTEINCTBO BB OTALJABALIXD Cayuasxb. Jlake MAPOKO pacipo-
CTpaHeHHOE sSBJEHIe NApIAMEHTCKAro MOJAKYNa, HE eCTh DpPH3HAKT
CHJH DapJjaMedTa, a JHIb CHAB NPABUTENLCTRA.

CoBepuieEH0 cOpaBejluBO IO3TOMY TOBOPATH, YTC COBPe-
MeRHM ¢paBny3ckifi MuHncTps Morymecrsemabe, 4ybmp HL-
korga Senb JiogoBukds X1V, Takd kak®b, OpH He BmOaHD upo-
BCACHHONH UeHTpasn3anin Ppadmin amoad ancien régime, nocabi-
HI# He OBAB BD COCTOAHIM BCIOXY Npeojorbts cBoeil BoOACH C€O-
IPOTABJXEHIE NPOTHBHHEKOBDB. M TOoYHO Tak#ke CTAHOBHTCA IOHAT-
HEMB 3aMmbyaTeabHOE ABACHIE, YTO HE CMOTpPA, HIH MOXeTh
ObiTh, OJarojaps passupawmelica J1eMOKDATH3AHIH, JRYHOE HOJO-
AKeHIe MOHADXNYECKHXDL HiM pecnyONuKaHCKHXD INaBD TrOCYAap-
CTBa BB Hacrodimee Bpemsd NojgsiMaercd Bce Boime. Bb BeaHKRHXT
HCTOPHYECKHXD 3acayraxs Monapxin BB 1Bab o0mexnHeHis u Io-
autuqeckaro ycuaeria [epmamin  cabgyers, riaBHeIMB 06pa3oMs,
HCKaTh NPHIHHY TOrO, Y10 OHAa u3baBmaach 0ThH HeAOBLpIA, Cb
KOTOPHIME 00abMAasd YACTh HAWIM OTHOCIAACH Kb MOHAPXIH, Bb
CePeIHHE OPOHLIAT0 CTONBTIA, H DOAYIHAA YAHBNTEABHYO UPOY-
HOCTH BB HMOepln H OTiBabmuIX® rocyfapersaxs. Ho mogolroe
XKe aABAeHle 3aMbyaeTcs Takmc ® BbH APYTHXTH ¢rpaHaxs. He 6e3n
HBKOTOparo Heyk0BOABCTBIA KOHCTATHDPYITH Telieph ABLIHYaHe,

6
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qT0 KOpOJeBCKad BIacTh Jiyapaa YII HocATs coBchMD mHOI
XapakTeps, YBMB BO BpeMeHa KOPOJeBH BUKTOpIM, XOTA HCTOPHK'D
JOJKeHh OPH3HATD, YTO YKC BB NpasjeHle 3TOH, CUNTAOLeHcA
OOHIKHOBEHHO CTOJb CJa00ii, JKEeBN{HHL ABTOPNTETH KOPOHbBI MHOTO
BEIUTpAlh BB cpaBHEeHIH c¢0 Bpememems [eopra IV u Buab-
rexbMa 1V. HoHcTHTYuioHEHE aBriifickii Kopoas, KAK® ¢b TOH-
KAMB DOREMamieMs 3ambyaers Jloy, Mo TpHUBIAJIBHOMY TOJHTHIE-
CKOMY Y4€HIN, HOCHTH MATKiA YepTH KOpPOJAEBHl H, YTOOH COXpa-
HATH HXB, HEOOXOXHMO, KaK'h NOJAraeThb 0HD, 3aMBHHTL calmye-
CKll 32KOHT LPOTHBONOJNOMKHEIMG H JHIIATH MYAKYAHD IPaBa Ope-
CTOJNOHACABIIA BB aHTMICKOMB KopoaeBcTBS !). Bobmmad moxu-
THEQ OPHTAHCKOH HMOepid MOAYYaeTh BTh HACTOAMEEe BpeMA HM-
OYAbCH OTH KOPOHW, W JAUIHOE QTHOWICHIE KOPOXA Kb BOIPOCAMD
BHYTpCHHEH DNOXHTHKH OubHUBAETCA 9aCTO YAUBHTEIRHO BHICOKO
nepioguyeckoii neyarpi. Uo Bpemenn Bmabreapma JII Anriis me
AMbBIa HA OZHOIO MOHApXa, KOTOpHA Obl 110.1530BaJjcd TaKHMB
3HAYCHIEMTB, I OTH BeIAKAro upejcrapuress (pancKaro goMa
OHTL OTIAYAETCA Kb TOMY eie TEMB, YTO BB CBOHXH HANIOHAJb-
BEBIXH YYBCTBaXh H VOB#KJeridAXh OHB 32 OAHO Cb CBOHMD HA-
POLOME,

Eume sambaartensabe paaa onmbaxm yenopbyeckaro npegBuib-
HIA B ABAB co3mpamid OONATHYCCKHXD YIPCAACHIA—ITO H3ME-
HeHie Bb JIMYHOMDB NoJoxenin npesugenta Coexnmennpixd [lTa-
TOB'L. DechbMa HHTEpECHO Temeph eme pasb DPOYNTATh CA0BA,
Bb Koropuixs Hamilton B1 Federalist’h cpaBusiBaers ToabLKO
YTO YYPCHKIEHHYI JOJUKHOCTb UpPE3HJEHTa C'h BIACTHIO AHIMIHCKATO
kopoxa 2). Karoii HHYTORHON u306pamkaeTca BL HAXD BIACTD
pecmy0inKaHCKaro IJAaBBl TOCYAApCTBA IO CPABHEHI Ch MOHAP-

1) CM nuTep. cod. cIp. 268.
) Cp. Hamilton B1 Federalist'h Ne 69, ed by P. L. Ford, New-
Jork, cTp. 465 f.



xnueckuMn! dro Ha caMomn 1bab ObLio cozlamo  yupexnedie,
IpefCcTaBIA0ulee HECPABHEHHO 00.1be IBHCTBHTEILHYK BIACTD, HE-
KeJIH MpeporatnBa KOpOAd, JHWL (POPMAILHO MPRHALICKAMAS
eMy, — »T0 ocranoch TafiRod x1a oTuow® kowcrurymiu. M ora
[IPe3NICHTCKAR BRACTE BDH MOCTBIHCE BpPEMd pasBuiach BH Ta-
KOMDB HaupaBierill, 410 Teogopd PysBeinTs monb3yerca JNYHBIMD
ABTOPATETOM> BB pasMbpaxbs, KOTOpHE X0 CHXb HIOPD BPAAH JH
CYATAJHCHL BOSMOMHBIMU ¥ IJaBbl PECNYOAHKAHCKATO TOCYAApCTBA.

VIII

[lognanie TOrO, 4r0o NONATHYECKOE B3HA4YEHie KAKOTO-HEOYAD
FOCYAAPCTBEHHATO YUPEKICHIA dBOMOUIOHUPYETH, HE NONKHO BOBCE
o6a3aTennHo mMBrTh npaktmieckynw ubHHOCTh. HpmTHEA Jalero
eme He yayumenie. Ha HegocraTkm mapraMeRTapn3Ma, Kakp 4
yi#e M0Ka3anb, YKA3hBaJloch 0YeHbL YacTo, H O0YeHL YACTO TpPEX-
CKA3HBAJCA YNAJOKH napraMedrapuama. Ho HuKTO eme BB 3a-
MBRY NMapiaMEHTOBs HE NPENAOMHATL ADYLAXD AYYMIHXB, Backy-
RHBANMHXL CEPbe3HAT0 BHHMAHIA Yypexjemifi !). Jame caMbld
HECOBEPUICRHBA YUpPeXKACHIA MOIYTh QYHKIIOHAPOBATL OE3IpeNsr-
CTBEHHO Bh TEYCHIE AOJrAL0 BPEMCHH, €ClH HAKTO He BB CO-
CTOSHIA TPEJNOEATh BMBCTO HHXB 4TO-HHOYAL Jayyulee.

Bh GunsEoMs OyAYMEMH COBEPUICHHO HE NMPeIBHAATCA BO3MOK-
HOCTH, 4TOOH IAB 081 TO HH 6810 napaaMCHTH ObliH opMaib-

——

'} Harepecenn BL 3TOML OTHOMIEHiW JOKAALD, MO CPABHATENh-
HOMY OpaBoBBabHlO, upepcraBieauni sn 1900 r. Kosrpecey Vicom-
te Combes de Lestrade, B [lapmid (samevarads Bu Bulletin de la
societé de leg. comp. t. 8], p. 586), KoTOphIi NBITAETCA YCTAHOBUTH
4 cTyneHu pa3BUild OapiaMcHTaApHEMXD vupewicHi. Ilocabanas—
IpAMOE HapojoBIacTie¢ Bb DapiaMeHTCLuxX® GopMaxd €cTh IO ero
MHBHIIO yHcTag amapXia: ce mode de gouvernement est 1'absence
de gouvernement (p. 602). YavUIUCHIZ 0AD O0XEZACTH O1TH BO3Bpa-
menld Ha3agb, Kb K.JacCOBOMY H COCIOBHOMY TOCYAApCTRY.

6*
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HO OKOHYATCJLHO Ynpazfdemsl. Rawm 6 faneK0 RA 3aMI0 Npo-
TpecCHBHOE YMeHbLICHIE NOJIHTHYECKar0 3HaYeHlds OapIaMEHTOBD,
CTAPHA CHAN A0COMWOTH3MA NpPOMLILIXDS BPEMEAh HHKOFIA 3THMT
He OYAyTH OpH3BAHH KD HH3HEH. Hakb HEBO3MOKHO, YTOOH
BOTICKA OyAYWATO CpakaiHCE CHOBA JYKOMB I CTphiaMm BMECTO
COBPCMEHHHIXD I1Y.1€METOBD, TAKKE HEe MOMKETb CJAVYHTHCA, 4TOO
CHOBA BOCKpEC'h HEOTDAHMYCHHLIH CAMOJCPHEND NpOIBIXD CTO-
abrifi. By gaaswbitmesms met 6yieMs roBopuTh HE 06 yAyYUIeHiH
napiraMeATapHLXD YypemjeHlt u He o sambub uxs gpyramu. Mu
BKPATIh yKaikeMb HE HA TO, 4TO JOMKHO OHTL, & Ha TO, 9TO
IBHCTBATEADHO MpOOMBAETCA Kb $KU3HH M3% HBAPH HCTOPIM.

Pa3BuTie KOHCTHTYIIH JaeTh HaMb BeIHELd BH CBOEMb OIpOM-
HOMD 3HAYeHIH, BCE CHi¢ He XOCTATOYHO OUBHEHHBI, YPOKDH, YTO
[[PpABOBEIA HOPMBl HE BB COCTOAHIM BB XABHCTBHTCALHOCTH YIpaB-
A4Th pacopeirbiedieMs rocygapcrsennoii Biacri. PeajvHbid  1o-
JNTHYECKIA CHJIB JABHIKYTCA IO CBOMMB COOCTBCHELIMG 32KOHAMD,
HE3aBHCUMBIM'S OTh BCAKHXD WPHJAUYCCKHXD PopMb. 1loaromy, nmap-
NAMCHTH MOTYTH Oe3NpephiBHO HCHOJHATh (PYHKIIH, YKA3AHHHA
b TOCYLAPCTBEHHLIMD OPABOMB, Jame TOTLA, KOTAL OHH  YiKe
He TadgTh BH ce6b Goablie ABOXKYIAXD CHIB TOCYyAapcTBA. Hakb
6bl JAJEKO HH MOULIO BB ARIJIN mepeBecenie BJACTH Cb Iap-
AAMEHTa Ha KalHHerp, BCE-TAKH ¥ BB OYAVUEMB, KAKD H Bb
IPOIIOMD, (GOpPMANLHO HeAb3s OyXeTh N3MBHUTL NPABOBOMA CTpPOI
rocygaperra Ge3b y4acTisi MapJaaMeHTa.

Ho 3pben MO#HO MOCTaBHTH CABAVIOWIA BOHPOCH. HE HA-
POKIAIOTCA JH, MAH HE CYMECTBYWOTL JH YKC CHIB, MOMETh
OLiTh, IIOKA eme He fACHO CO3HAHHLIA, KAKb 3TO 4acT0 OBIBAETH
B, HETOpiH, KOTOpHA HMBIOTH TenjeHui 3axBaTHTb J1BHCTBI-
TeALRYH) BJACTb, OPEJOCTABACHHY I NPABOBHME CTPOEM'h CYUICCTBY-
OHIM b YUPCHKICHIAM b?

H1006 otsBIHTL WA 9TOTH  BOHPOGHL, MB JOAKHB 3ALMMA-
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HYTh 34 KYAACH mapiaMenToBs. M 31bch MBL yBEIRMTB OTpOMAYH
CHAY, KOTOpad BCe pacreTs H pacTeTd.

BemoMuuMb, 4YTO DapiaMeHTH 0O CBOEMY UPOHCXOEICHIE
apHCTOKPATHYECKIA  yypemieHia. Hjped KOBCTHTYLIOHHAr0 ro-
cynapcrBa Boiuna ueb Aprain XVIII Bbrka u, necmorpa Ha
Bct m3MmbHeHia, o0pa3noBhlil aHAliCKIA mapiaMenTh HE MOKETD,
KaKb H3BBCTHO, KO CHXH LHOPH OCBOOOZHTHCA OTH CABLOBD CBOELO
apHCTORparmyeckaro npoucxoxgenia. Ho ators apucrorparnyeckii
XapakTeps OOHAPYMIBACTCA TAKME H BDH KOHTHHEHTAABHBIXD NAp-
NaMeHTax’b, H HE TOIbKO Bb BepXHHXH MAJaTaxh B'b OCHOBY KO-
TOPEIXs OHTH COBHATENBHO NMOJOMEHDB. BbAb HAZ0 NPA3RATH HEOUPO-
BePRHMBIl HCTOpPHYECKIH (akTh, 4TO camule (Jecrdiie THY BAPOX-
HHIX'D NIPEJCTABHTENLCTBD OTHOCATCA Kb TOMY BPeMeHH, KOI'1a OHH
COCTABAASICH HA “0CHOBE OIpAHHYEHHAr0 H3OHPATEILHATO NPABA,
IIH KOT'ja OHH, IPH eme HeJ0CTATOYHO PA3BHTON JICMOKPATH3AWIN
00iecTBa, J00pOBOJALHO HOIYAHAIACH PYKOBOAHTENLCTBY JUIB, BBI-
TBAABIIKHXCA 0O CBOEMY COIIAABHOMY NOAOKENiD WAM BHIEAOMAM-
CA JHYHBIMD XOCTOHHCIBAMb, E3KB 3TO ObLIO Cb NAPIAMEHTOMD,
sachbgasumvs BB mepksn Cv. [laBna 1!). Pocrn jpemorparusauiu
obmectBa Be3xl MOBACKT 3a €000l majgeHie YpPOBHA mapiaMed-
TOBD, Ha 4YTO Takmke IOUYTH Be3xb pasfawtTcad rpoMyid KAIOOHL.
b TOMY Re mapJIaMenTsl, ecAH MH HE CTAHEMb pa3cMATPHBATL
HXb Cb IOPHIHYECKOR CTOPOHB, a O0PATHMT BHEMABIE NAMWDL HA
HXD [OAHTHYCCKYI) CYUIHOCTb, KAKD OHA MPEICTABIACTCA MACCAMb,
HOCHII Tpemae Be3lh, @ BO MHOIHXDB IOCYAAPCTRAXD €We U Te-
epb HOCATH XApAKTEPD UPHBHACTHPOBANHKBIX'L COOpaHili, 10 OTHO-
WEH0 Kb KOTOPHIMB WHUDOKIA MACCH 8BAAJIHCH M ABAANTCA T0-
auTHYeckd Oesupasanivu. I gaxke rtamsn, rik Kpyro anub, 06.e-
QeHHBIX'h  HOJIHTHYCCKHUMEA NPABAMIL, WHPOKH, MOCTBIAIA JHIb

) Pbub miern o ¢gpaHkdypreront mapramcurh 1848 r.
Hpuxwy. nepesooy.
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pa3h BB TEYCHIE JOJATAr0 NPOMEKYTKA BpEMEHH MOLYTT HDOABHTH
¢80l Boa. ['ocmofgcTBynman HbMCLEAd TeOpid rocyrapcTBEHAArO
UpaBa BHpasmia aTo Hcxojduee 0Tb Pycco ydenie 0 maplaMeH-
T8 ThMB, 4TO coBepmenno OTIbaMAA BONKW HaplaMeHTa OTD BOJH
a3buparereil !) m o6bpABHAA, YTO Cb INPaBOBO TOYKH 3pBHIA
kKpoMb BOJIM HapiaMeHTa APYrofi HAPOXHOM BOJXH He CYUICCTBYETD.

Me:xay thmMp Bp mocnbgaee BpeMd 2T0TH He HALbBACHHEA
[OpHAAYCCKOR BOJeH HapoAb pAasBUICA Tawb, Kakb ITOr0 CO-
BehMT mHe Ommpanu. 910 passurie ThMB Moryyhe, ybmb joabuwe
0HO HOOMPSAAOCH CBOGOTHHIME T'OCYAAPCTBECHHBHIMU YHPERICHIAMH.
Korjga komecrurymionaiusMys eme ToAbKO 3apoxiainca, P. ¢. Mous
BHICTYLHAD BDb l'epMaHid ¢b YyueHIeMD, YTO HAPAAMCHTH ABIACTCH
3AIATANKOMs HAPOJEBIXD OpaBs. lemeph OOHADPYKHBAWTCA Yyxe
COBEPLICHHO JpYrid COMIAJAbHKA CHABL, KOTOPHIA CaMbiMb 3BEPIAY-
HeIMB 00pa30MB MOCYrb B3ATh HAa Ce0A SALUTY W OCYIICCTBAC-
Hie 5TAXBL IpaBb. Bpemena, xorja napraMenrckad TpnOyHa OHia
¢ IUHCTBEHHBIMD MBCTOMD, OTKYJAA MOMKHO OBLIO OKA3HIBATh CEphe3-
HOC BIIAHIE Ha [IpaBuHTeNbCTBA, XaBsHO npouwtn. lHpecca BB no-
cabimig gecaTnabTia TAaKD WHPOKO pasBHIACH, YTO €A IHEPTHY-
HOe NOpHOAHIe O0IMCCTBEHHBIXD 30.1'p MMBETD 4acTo ropasfo 00Jb-
WA yonbxh, HEXeNH KDHTHKA NDApiaMeHTta, ¥ DOPOH OHA MOKETD
0ojblie BIIATH HA XOAD 3aKCHOJATEALETBA, YBMB TOCHOACTBY-
jouid NaplaMenTekis maprin. CoBepiieRH0 fCHO, XOTA, KOHEYHO,
HE BHLIMBAACh BH olpelbieHHpis (OpMBI, BHPaAO0TAACA HOBLIA
BHXD OTBBTCTBEHHOCTH NPABUTENBCTBH—OTBBTCTBCHHOCTh HEPELD
HAPOJOMD, MHOrOroxocHoe MRBHIC KOTODAro HaXOJUTDH CBOE BLI-
paxkenie BL meyaTr. IlpaBureancrBemdnin Owopo Hpeccs, cyue-
CTBOBAHIC OQQPUiliO3AON HeYaTH —3ITO #BJEHiA, KOTOPHA HEOlpo-
REPIKHMO  CBHADLTEALCTRYIOTH O TOMDB, YTO Temepb YkKe Cylne-
CTBYETh HEHOCPEACTBEHNAd JHCKYCCIA MCOHJAY IPABUTEILCTBOME M

) Cp. IO 9TOMY IIOBOJIY MOH YK&3aHidA BB, Allg. Staatslehre 5. 567 ff.
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HApOXOMD. HesarmcuMO OTH BCAKOH WPHAHYECKOH, rOCYAApCTBEH-
HO-IPABOBOH M OOXUTHYECKOH OTBETCTBEHHOCTH, CYMIECTBYHMEIl
10 OTHOINEHI) KB HApJIaMeHTy, pasBuiach 0OmecTBeHHAA OTBBI-
CTBEHHOCTb INPABHTEALCTBB, KOTOPOil MpHHEAJIERHTH Oyiyinee.
bean poanTnyeckas OTBBTCTBeHHOCTH MHHHCTPOBH OTTBCHANA WODH-
AAYOCKYI, H €cIl mepBag, BcabJcTBle mapriiiEaro xapaktepa ed
upuMbHEHIA, 1acT0 Mak0 ZBACTBUTENLHA, TO O0mecTBeHEAd 0TBhT-
CTBERHOCTH IpejBa3fayeHa AAd TOr0, YTOOH BB Goabe CHIBLHOM
CTCNEHH TapaHETHPOBATH A0OPOCOBBCTHRIE B Oaaropasymusiii 06pass
1BicTB1A TPABHTEABLCTRD.

3aTbML—5T0 HAJ0 OCOGEHHO CHJIBHO HOJYEPKHYTH—IOBCIOAY
BCE WHPE W LIHpEe PasBiBAETCA HE YopapideMad HHEAKHMB 00b-
¢ THHAMIAMT NEHTPOMD M BB ITOME CMBICAB, TAaKbD CKa3AThH,
eCTECTBEHHO pacTymas opramusanis mapoga. O6mecrBa H colpa-
HiF, BCAKAr0 pPOAA OpefNpHAUMATENLCEIE N padoyie COIO3H, Opel-
CTABATENbCTBA HHTEPECOBHs BB CaMOi pasauvnoil ¢opmb, obpa-
30BAHHKA M KOHTPOJIHPYeMbid YACTbI0 CAMHMH 3aHHTCPECOBAH-
HHME JANAMH, YACTB TOCYIApPCTBOMB, CO34a10TH B3aMbBAD aTOMH-
3HPOBAHROM HAPOJHONl Maccel CHALHO JHQQEpeRnupOBaHHYW, ObI-
CTPO Pa3BABAWILYIOC OPTaHA3AIlNK. aTa JHPJepeHNAPOBAHBEAA
OpraHu3amif, KOTOPOH TUIETHO UHTANNCH [JaTh BHPAKCHIE B
IapIAMeHTCKOMD H30MpaTeabHOMDb HpaBb, J04mHAE Cb HeH3Ob-
HOH WCTOpRYeCKOil HEOOXOJAMOCTLI) BO3IBHCTROBATL HA TOCYJAP-
CTBEHHHI OTHOWIERIs; 9TO BB HACTOAUIEC BpeMa Yke moxMbuaers
ONBITHHI Tia3Th Oe3mpucrpacraaro Habawgareas. Mel BHIUMD yike
TENCPh NAPTIHHBA OpraHu3auin, cToAmid BHL mapiaMeHTa, Bb
KOTOpHil 0AB, MO:EeTh OHTb, cOBCHMB mim mouTA COBChMB He
BXOJATH,~—BCHOMHUMD X0Td Obf 0 paboyux’h HApTIAXs BB TOCY-
JapcrBax’b ¢b OrpaHAYCeHHBIMD H30HpATEALEHME NPABOMB,~——HO OBH
BIANTh HA NPaBUTEALCTBO, MHHYA NApPAAMEHTH. Jike Temephs
umMbercs wpnanyeckn eue He 0OpMICHHAA, HO HCCOMHBHHO dak-
THIECKH CYIICCTBYOINAA HApOAHAS HONIN1ATHBA.
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Kpynueia 7 Bamasia pedopMb BH COBPEMEHHHIXT TOCYAAp-
CTBAXD HCXOAATH OTH OPABHTEABCTBDL, KOTOPHXH KB TOMY I0-
OVRAA0NTH HENOCpeJCTBEHHOC HalOjwjenle 1 3HaHie HapOAHBIX'b
noTpe6HOCTEHl, & HHRUIATHBA [apiaMenTa coBchMb He OPO-
apagercd. llpaBureapcTBa MOIYTH TOJKHYTE OapIaMEHTH  Jame
DPOTHBEL WXb COOCTBEHHOH BOJH Ha OyTL TAYO0oKRHXD Opeobpaso-
BaHiH TOCYJApPCTBEBHOH :KH3HH, €CIH OHA BEHCTaBJIANTD HAPOJA-
BB TpeGOBamid BB NPOTHBOBECH YACTHHMD HATEpecaM’b lapiia-
MEHTOBD. LlaKb, KPYIHHA pedopMbl KOHCTHTYNiH, KOTOPHA B
HACTOALLIH MOMEHTH NpPOEKTHPYWTCA BB ABCTpin M BB Bernrpiu,
BHI3BAHK CHIAMH, HAXOJHBINHMACA QO CHXB LOpH 0oJblnet
yacTb0 BHB mapiamentToBdb. Kb ToMYy ke HBKOTOpHA naprim
IBHCTBYIOTH yke HHHB BbH MAPIAMCATE HE KOMRYECTBOMD CBOHXT
npeAcTaBuTedeH, a CHJIOH HHTEPECOBH M MacCh, CTOAIUXD II0-
safu HEXDB. Mo HegocraTo4yHo ombaman Ob IO0.J0MHTEALHOE HIH
OTPHIATENb] 0 3MayeHie, Kakoe OpHAAI0TD TCPMAHCKIA NPABUTENb-
CTBA COIAMB-JEMOKpPATIH JAA BCEr0 HanpaBleHids BHYTPEHHeIl
. HONUTHEH, ecjd Gl JyMajam, 4YTO OHO OOYCIOBAEHO JHIMb KQ.IH-
YeCTBOMD MaHJAATOBB, KOTOPOC BHIAJZAETH HA KON JTOH HAPTIH
Bb peiixcrark u namgraraxs. lloka eme crToap ManoyncieRHad
Ipylna MoOJXOX0H aHrildckod paboyell naprid, BOHPEKH BCEMB
HADAAMEHTCKHMD TPAjUUIAMD, BD COCTOAHIH OTMBTHTH ¥ cels 3a
9T0 KODOTKOE BpeMa yxe HC OfHY 1mo0bAy BB Rmkaedl nanarb.

Mol Bupbam: BeAxas w36mparenbHas CHCTEMA, BCAKIN COCTAR®
1an1aTs Heus0bmHO nOpegcraBafeT, co0600 HBYTO BHIYMARHOE,
HCKYCCTBEHROE, (QUKTHBHOE, H HBTH TaKOro mapiaMeHTCKaro yupe-
WJCHIA, KOTOpoe MOrjao On  yeroATh nepels Goabe HiIud Mewbe
r1y00KOH KpHTHROA. Bb kampomMsp napiamedrh, Kakd Mb YKa3aJH
BHING, MOMXHO OTMELTHTL HEFOCTATRH Pa3Haro pojga; HIHOPHPOBAHIC
HC3HAYATEIBHHXD TPYNIs MCHDLUHHCTBA, HAH OPOCTO OTABIbHBIXD
HHEAHBIAYYMOBB, HPLIOCYAHTCIbHEIE KOMHOPOMNCCH MEHKAY IapTis-
MH MM MCAEI CABAKH ¢h DPaBUTCABCTBOMD, HIH e YPe3BHYafHO
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CTPOTYI0 MapTIiiAY0 JUCOAIIAHY BD OPABAU(AXD MaPJIAMEATAXT,
KOTOpaf YOHBAETH RBCAKYH CAMOCTOATEIBHOCTh UHAHBHAYYMA.
Bce 310 Kb caMOMy Hapoly COBCPWEHHO HEMPHIOKHMO. 31bcb
BCAKOe MEHLUIHHCTBO MOKEITH DDPOABHTL CEOA JAME [0 OTHOILE-
HIO Kb CAMBIMB MOTYYHMD COLIANBHHMD OPTaEH3ANIAMD, H Jame
N30JHPOBAHHEIH HHIABAAYYMB MOKeTDH IIOAHATH CBOIl T0JOCD,
BepOysa ce6t croponmnrobs. Mekiy HapoxubiMu TpynmaMu HAETH
KOMIPOMHCCOBB, HBTH TOPTOBD H IEPCTOBOPOBL HH MEMKAY ¢000%0,
HH Cb HOPABHTCABCTBOMD, HBTH OOCTPYKLIH, Ad H HE MONXETDH
OHTh ed. oarbmb, 315cb HBTH HUKAKHXD 3AKOHOMD YCTAHOBJECH-
HEIXDL YCAO0BL M paMOKb JAd Y4acTid BB  HADOAHOH KH3HH.
BeeoOwaro rorocoBafis BhH 3TOMB CMelchB, Kakh IpaBa yyacrid
BT IOPUHAHYECKH MMOKa HEOPTAHM30BAHHHXS 110JUTHYCCKAXD NPOAB-
JIEHiAXs BCEH HAPOAHON Macew,—BROANTL He npuxojuted. Ou
yiEe CcyliecTByers, He OYAYYM HUKBMD C03/aH0, H HAKAKas CH1a
MIpA HE BB COCTOAHII OTPAHHYHTL €TO.

Bs rocygapersaxs ¢b Pa3BUTHMD JeMOKPATIYECKEMD 0O0ME-
CTBOMD> Bh KOHCTATYWiAX'h Hamd Yy&ke ccOB npusHame iHCTH-
TYTl, YCTaHABJAHBAWUIle HEHOCpeJCTBEHHOe YyacTie Hapojd BD
I'OCYAPCTBEHHOH BJACTH H, TBMTB CAMbBIMB, OPAHITHBAOMIE BAACTD
napaamenta. (Oco0eHHO BaHOe 3HayeHie uMbers 31Bch pede-
penjiyms, Haubonbe npumbasemuit 1 lUleiinapin u, Be3aBHCHMO
0Th Hest, Bb Amepuxb. dxbes e mbero mogpoGrbe pascmatpu-
BaTh ero OTABALHLIA QOpMH. ITH BAPOARHIA TOM0COBAHIA OTHO-
CATEALHO 33KOHOBB 0O CBOEMY MOJHUTHYECKOMY 3HAYECHIW ABJIAHTCA
Bb CYMHOCTH KOHTPONEMD HALDL 3AKOHOZATENBCTBOMDL, HOO Ipe-
[ATCTBYOTD BBEJCHID HEMONYIAPHHIXH 3aKOHOJATENbHHIXH MEpP®.
OBM HOITOMY UPeJrTABAANTE COO0H 3afepmuBAOIA MOMEHTD B'L
Dponecch 3ak0HOJATENLCTBA M, KAKD CPEJCTBO COXpaHEHdid JaH-
HAr0 XIPABOBOrO €TPOd, OHH HOCATH Xapakreph KOHCEPBATABHATO
yipeatenia. lloaromy yausnrTeango, 4ro OHH BEMOYEHE BB HpO-
rpaMMy Takoil pAajHKAIbHON MApTIH, Kaks HbMenrad COmiaJb-
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remoxparia. By Goabwuxs rocyraperBaxh, TXb TPYAHO BBECTH
HapOJEOC T0J0COBaMle, KaKb MOCTOSHNOE YIpekjienle, ero Tpelo-
BaJH JJd YTBeDHkJAeHIA Bampuixd usmbuemiii komerntynin. M BB
ARPHHE  Hapojsoe I0J0COBAHIC HAINAO OpPHBEPEEHNEBS CPeIH
BRIAOWNXeA Abarenefi, oco6eHno B TO Bpema, Korja lnajgcrods
BRICTYNUA'L Bh 3AILUTY LOAHTHYecKoli camocrtoareabHoctn Mpran-
A '), B mpepbraxn GputaBckofl AMuepin OHO NPOHHEAO He-
IaBHO Bb Apcrpaniw, rib uaMbmenis KOHCTHTYOiH TpeGyWTH II0-
X00HO ToMy, Kakb BB lliBefiuapin # BB OTIBABHBIXD IUTATAXB
AmepnEH, yTBepkIeHIA €O CTOPOHW caMuxb m3bupareneir 2). Be
bensrin npapurensctBO meTalzoch Bb 1891 u 1892 roxy upe-
ROCTABATh KOPOJI0 MPABO HENOCPEACTBEHHArO OMmpoca H30mpaTe-
Jedl BAH JO BHAECEHIA 3aK0HA, HIH NHepels ero CaHegied 3). B
Hoprerin orpbaenie ors IliBemim # Hazmayenie HOBOH IMBACTINA
OblIH CAHKIIOHAPOBAHH HAPOZHHIMA TOJOCOBAHIAMH, KOTOPHI,
BOOOMe, He UPeAycMOTPBHH HOPBEHKCKOH KOHCTHTYIIEI.

llpyrag ¢opma KOACTHTYI[IOHHAr0 Y4acTid Hapoja B'b TOCY-
HAapCTBEHHO# BJIACTA €CTh HAPOAHAH MHALIATABA, KaKbh OHA J0O
CAX'b HOPH CYHIECTBYETH HCEIYHTeAnHO BB HlBeilmapin, BB chay
KOTOPOIl 3aKOHORATENAbHAA RIACTb AOMKHA HOAYHHHTHCA HAPOX-
HOMY KEJaHil0, BHCTABICHHOMY Bb UPEIOHGAHHNXD  (GOPMAXT
OpHIeMDb CaMOMY HAPOAY IPEIOCTaBICHO ONATH-TAKH OKOHYATENb-
roe pbuienie. 3aTbmb, BH OTABJARHHIXD MITATAXT AMEDPHEH Cyule-
CTBYeTh MHATepPECHBil HHCTHTYTH (KOTOpHIA AOMyCKaeTcd, HO A0
CHXb IOpD He npuMbHanca BB U01035)-—KOHBEATH, T. €. 0AUOLa-

1) Bs samnty pedepenayma Bb AHErAln BHICTYOHAHR NMEHRJY OPO-
yump Dicey, Ought the Referendum to be introduced in to Kngland?
Contemporery Review LVII, London 1890 r. p. 489 1f., u ¢ dbiic-
TOpPBIMH Orpasnyesiavy Lecky I p. 287 1l

2y Cp. 10BOABHO 3amyTaHHBEA wocTagoBIeHis Commonwealth o
Australia Act., Art. 128.

3) Cp. Beltjens nurup. cod., ctp. 50, 335 f. m 402,



AATEHE TMAPISMeRTH, BeOpam@sle TOJIBKO ¢h WHIBI mepecMoTpa
KOHCTRTYHI H mmbiomie wosTomy OrpammYeBHEil KpyId AbACTBII
¢k ocofaro poga umuepatnpEeMh MapiaroMs. Onnm BMberd ob
TEMT 03Ha4aTh OTpPAaBHYEHIC BIACTH BOPMAIBHBIXD 33KOHOXA-
TeALHLIXE COOpaniii m ropasgo Menbe 3aBueATh OTH NAPTIIHHXD
Brigmifi, ybmp nocabamia 1).

Jquuienst ACHO BHPAKCHHATO NPABOBOLO XapakKTepa OTHOCH-
miscad Kb 06JacTH NMpeoOpa3oBamid, & He H3MBHEHIN KOHCTHTYOIH,
HAPOJHBIA pBlUeHId, BHpAKEHHHA NYyTeMb NAPIAMEHTCKAXD BHI-
60pOBB. ITH BHOOPH BB JeMOKPATHYECKHXH TOCYIAPCTBAXD 3a-
KI0Y30TD BB ce6b, BMberh ¢n TBMB, cykienie 0 IpaBUTEILCTB
B YKa3aHid eMy. B AErain gapops TAKMMB 0yTeMb HA3HAYAETH
DpeMbepb-MHBHCTPA HIM DPUHYKLACTH €r0 I0JATb BB OTCTaBKY.
HBato mogo6moe 3ambuaercd eme m BB JPYLHXD TOCYAAPCTBAXD.
Ho u ocrawomemycsi Ha cBoeMbs Mberb mpaBHTENbeTBY HCXOAD
BHIOOPOBS NPEANACHBAETH TO HIW APYroe HalpaplieHie TOJHTHKH.

Ecau, TakaMs 00pas3omMt, RO MEOTHXD TOCYZapCTBAXD BHE-map-
JaMEHTCKad HapojHad BOIAL crana, Onarogapa OYksb uaw npa-
THED KOHCTHTYNI, NIPH3HABHEIMD (DAKTOPOMS BB TOCYAAPCTBEHHOM
KH3HA, TO, pasymbercd, JHmb NOALARUIACE V4eTy CHAB OYAY-
maro cmoco0Hsl pBumuTh, MOTYT® AH 3TOr0 pPOJA HHACTHTYTH pac-
IHPATLCA BUHPL H Jadbllé PasBHBATHCA. STbcb MH  MOKEMD
TOJBKO CYHTATHCA CB OOJBHIEMA HJAM MEHBUUMH BBPOATHOCTAMA.
W 7yrs moayyaercs, kaxb MEB kamercd, He3aBHCHMO OTb BehXb
meJaHl # na1aHOMBPHBIXH  pacieToBd, cAbaviomas kapruua Gy-
Tymaro.

Berinte Op10 yEA3aHO, 4TO COBpeMEHHOE OGMECTBO O0XBAYEHO
nponeccoM’s passuBawmieica camooprammsanin. Cassie pasznoos-
PA3BbIC 4eJOBBYECKIE METEPECH, KOTOPHIMTL TIIETHO XOTATH JaTh

— — T

) Cp. Jameson, A Treatise on Const. Conventions, 4-th ed
Chicago 1887, § 479. Bryce I, crp. 667.
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KRpAkeHie  DpH COCTAaBJICHIH npapramedta, Bce Ooxbke u Goabe
00BCHAAITS OTABABHLIXD ANID BB MHOKCCTBO BIAHMHO-IEPEKpe-
muBawmuxca rpynns. llpao o6pasosapla kopnopamlii, KoTopoe,
C1ABHBIME 00pasoMb, 6epers cBoe Hayaso B'h cpepb HBANBUTYAND-
Hofl ¢BOOOJH, HO KOTOPHIMB OOL[ECTBEHHBIA BJACTH MHOAL3YITCA
TaKme H BB COIJAJBHLIXL HHTCpecaxh, ABIAETCS CAMBIMH MOTY-
9HMB  CPEACTBOMB JAd TpYONHPOBRKA Tpamjanckaro o06urecTna,
00peYeHHAr0, KaKh LEPBOHAMAJIBHO Ka3alochb, N2 BByHYO pac-
NELICHHOCTS. BB 9THXB KOPUOpAmiax® Wied HpelcTaBUTEIbCTBA MO-
KETT MOJNYYAThH Tropas3go OGoabe BEBpAOC BHpaxkenie, YbMB
Bb CYWCCTBYWIIHXD NCHTPAJLHKXD [HapIaMCHTaXDb, MOTOMY 4TO
OpraBsl KOpuopaniit UpejrRasHayYeHr CAYEATh auub Ooake orpa-
HUYEHHBIMD  HMHTEpecaMb CBOMXD  WICHOBH, BB UPOTHBOLO-
JQKHOCTb HEOCYMIECTBHMOR Hieb OTpa3uTh BCW HHU3Hb  Ha-
poia BB ero npexcrasurersctsh. HbroropeiMs H2L  OTHXD
Kopmopaniit yme HHHB OTKpHTH  JeraibEbie NOYyTH 14 BO3-
ABHCTBIA HA [OPABHTENLCTBO H  3AKOHOJATCALCTBO THMB, YTO
HMB NPEJOCTABIEHO TNPaBO NETHUIA B BHECEHId NPELI0KCHI,
a Takike N THMB, yt0 HMMT BMBHEHO BB 00#33HHOCTH JaBaTh,
KOTJa 3TOro OTH HHXD NOTPeOyIOTH, CBOM OT3BIBL IO IOBOXY 8a-
TYMAHHBIXH 3AKOROBH H YKa30B®. oXBeh TAHTCA 3apPOABIUIL HO-
Boii dopmbl 3akomogarenscrsa. Ugea Or. Mmang morna 0wl 10-
Ay4uTh janeebilwiee pasputie BBH TOMB CMHCIB, 1T0 AAd 0TFBJAb-
HEIXD OTpacIeil 3aK0HOXATENLCTBA JXOJKHEI OBLAM Ol OBITH Y4PEHK-
Jenbl cuenlajpENe NapiaMeHTsl Ha 0cEOBD Bce pbaye BHIPHCOBHI-
BalOIEHcA COMANBHON TPYHIUPOBKH. JT0 OPHAAI0 OH Iocygap-
CTBEHHBII Xapakrepd TOMY, 4TO Telepb y#we IBACTBYETD He3aBH-
CHMO OTH rocyiapersa BB 6opp0h comiaibmuixs rpyumbs. Taks,
COBpeMCHHOE pafouee 3aK0HOAATENLCTBO 3HACTDH ABJICHIA, HOpPMANDL-
HO BO3HHKUUA 0yTeMB CBOOOZHALO COrJAlICHIA, HO OpPegeTaBJIAN-
Iid 0 CBOEMY COLIAAbHOMY 3HAYEHI0 CO3JaHIe CHenlalbHaro
NpaBa AJid SaMHTEPECOBAHHHXD rpynns. DenomaumM® XoTd OH 0
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TapuHHXD COTJIAUIEHIAXT HPH  PASBRIOME MPOGECCIOHAIBLHOME
IBHAKEHID H 0 KORTPOAE HAXL 3TUMII COPAAWEHUIMH €O CTOPOHEI
npodeccioEanbLERXD €0030Bh. TakuMb 00pPa3OMb, TeNEph y&e CO-
3AaHB HOPMH, KOTOpBA—EHE BL WPHIHYECKOMB, & BB COIAIb-
BOMD OTHOIMeRNI—AbiicTBYOTD BapaBab, M mo xpaimeit MBpB,
n0x006HO 3aKOHAMP H He BHPAOATHBAWTCA BB HOPMAALHOMD 3d-
KOHOJATeAbHOMs HOPAAKE.

Takie cnentaibHbie OADIAMEHTH, HEIOCPEICTBCHHO GO3JAHHEIE
rpynuinpoBRoil obmecTsa, MOIMM OH BCTYNATH BDH OPAMBIA CHO-
WeRld TOABKO Ch NPABHTEALCTROMB. Jajfaya MOcABAHArO 3aKIi0-
Yaracs OH BB TOMB, 4TOGH R3BBWHBATL TpeGoBamia OTALIN-
HHIXh HApPOJHHXD IPYidb, A HENTpaJbHBil naplaMeHTs, Hajb-
JegHuil 34aYUTeAbHO MeHbUIel KovMmerenniell, ybMp Bb HacTOdILEe
BpesmA, L0JEeHDd Oblin OB YPaBHOBEWHMBATGL 3TH HHTEPECH IpC-
AMYI[ECTBEHHO DYTEMD BEIpAXenld CBOEro corjacii HIH OTKA3a.

OZfHaKO, 4 HE X04y NycKarbed Aadbme Bb 006JacCTh Npexno-
J0keHll n goragoxs. Ho BCARi, KTO BB €OCTOARIH CHOKOHHO
1 pasymuHo 0003pEBaTh COBPEMEHHOE COCTOAHIE TOCYAApCTBDH, He
CTAHCTh OcnapHBaTh, YTO HAWA XOHCTHTYNIOHNAA KH3HL efde
OTHWAb HE HAWAAZ OKORYATeALHBAD QOpPMDb, HA KOTOPHIXD eil
CYMXJCHO 3aCTHTb HAa J0Ar0€¢ BpeMd. B1 BeainkEOMb HEOmPOBCP-
RIMOMD SBJICHIH, KOTOPOMY HACH Y4YUTH TARP BAACTHO CTPeMA-
mascd BOepelb COBpeMEHHAs HCTOPIA, BB TOMD ABJICHIH, YIO
008 eIHHCTBEHNO HECOKPYWHMHEIA CHAB I0CYZApPCTBA—IHPABHTEND-
CTBO H HAPOAb—HAYUHAOID DPUXOANTH BD HElIOCPEICTBCHHOC CO-
NPHKOCHOBCRIE JIPYI's C€B JPYIOMD HE3ABHCHMO OTH HapAaMeH-
TOBB, 9THXH HCKYCCTBEHHHIXL CO3JaHlil HOBBHIATO BpeMeHi,—
CKPBIBACTCA cCcaMOe MOryyee H3aMbHEeHIe KOHCTH1YOlL BB HOBBil-

eii weropin. HyZa oBO OpNBEAET® HACH, 3TO CTAHETh H3BHCT-
HLUMD JHIB HAWHMD BHYKAMb.

—— oot e ISk Suro—



OI''TABIEHIE.

Ctp.
lipefuciaosie kb pycekoMy nepesogy . . . . . . . . 1—XXI

[Ipepucionic asropa .

[. Ilpo6rema usmbrenia # npeo6paszopaHis KOHCTHTYIIIL.

[I. W3wbrenie womerurynin serabjiersie pepoaouwin. Buts
p3MBHEHIA KOHCTHTYIIH 3AKOHOJIATeJbHHIMB UYTEMb.
M3vbreris KomcTATyuifl BB repMaHCKONl HMIepin
OTIBALHBIXD TOCYAAPCTBAXD ed .

HI. Hpeobpasosanie koRCTATYHIH nDyTeMb HHATEPIpETAHiH
AXP HOAPAAMEHTOMD, AJMARMCTpanieli M cygeOHOIl
NDARTHKOH

IV. lloaurayeckas BeoOXOXHMOCTh, Kakb MPeoGpasoBaTellb-
HHIA KOHCTHTYMIT

Y. [llpeoGpasoBamie KOHCTHTYOIA OyTeMD KOHCTHTYI[IOHHOI]
NpaKkrHEd. ,YCI0BEAI KOHCTATYMISA

V1. llpeo6pasoramie koHCTUTYIIM Beabjacrie HenpumbaeHid
ABEOTOPLIXD MOAROMOYIH BaactH. llpaBo caHkmin H
mparo veto. OrshrcTBEHHOCTE MHBUHCTPOB

VII. Ilpo6ban komcruryuiil, uxs Bocnoxuenie. Meropnueckoe
YMApaHIE KOHCTHTYHI. Dyzymee napiraMenTapusMa.
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1
3

11

26

33

41

D2

83



