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KOHCTHUTYIIAHI TPOIIECH B KPAiHAXHGBPOHI/I:
3AI'PO3U TA BUKJIMKH JJIA YKPAIHUA

CONSTITUTIONAL PROCESSES IN COUNTRIES OF EUROPE:
THREATS AND CHALLENGES FOR UKRAINE

Bepnaswok 41.0.,

OOKMOp 10pUOUYHUX HAYK, OOYeHMm, npogecop Kagdhedpu 3a2arbHONPABOSUX OUCYUNILIH
Kuiscbko2o Hayionanbro2o mopeoeenbHo-eKOHOMIYHO20 YHigepcumemy,

sacayoicenuil opucm Yrpainu

CratTa npucBsiueHa OOCMIOXEHHI0 JOCBiAY NPOBafXXeHHS KOHCTUTYLINHUX pedbopM B OKpemux kpaiHax €sponu Ta
y3aranbHeHHI0 3arpo3 i BUKNUKIB Ans YkpaiHu y Ui cdepi. MNpoaHanizoBaHO HETWUMNOBI cuTyaLlii Ta Npobnemu, ski BUHM-
KatoTb Yy NPOLECi 3A4INCHEHHS KOHCTUTYUIHNX ped)opM B EBPOMENCHKNX KpaiHax, y3aranbHEHO MPUYMHU iX BUHUKHEHHS;
BU3HAYEHO NMOTOYHUIA CTaH KOHCTUTYLIMHOIO NPOLECY, L0 TPUBAE B YKpaiHi, BUSIBNIEHO psg NPobneMHMX MOMEHTIB Y LIl
cdepi. Ha nigctasi npoeedeHoro aHanisy cpopmMynboBaHi Nponosuuii LWoAo YAOCKOHANEHHs KOHCTUTYLIIMHOTO npoLecy
B YKpaiHi, 3Ba)Karouu Ha JOCBIg AEeSKNX EBPOMENCHKUX KpaiH.

KnouyoBi cnoBa: KOHCTUTYLiS, KOHCTUTYLIINHWIA NPOLEC, KOHCTUTYLiHI pedpopMu, EBPONENChKI KpaiHW, EBPONENCHKMIA
[ocsia.

CraTtbs nocesillieHa MCCrnefoBaHWIo OMbiTa NPOBEAEHNS KOHCTUTYLMOHHBIX pedhOpM B OTAEMbHbIX CTpaHax EBponbl
1 06006LLEeHMI0 Yrpo3 1 BbI30BOB AN YkpauHbl B 3Toi cdepe. MNpoaHanu3vpoBaHbl HETUMUYHBIE CUTYaLMKU 1 Npobnemsl,
BO3HMKalOLLMe B NpoLIeCCe OCYLLECTBNEHUSI KOHCTUTYLIMOHHBIX PepopM B €BPONENCKMX CTpaHax, 0606LLeHbl MPUYMHBI UX
BO3HUKHOBEHWS; ONpeaernieHo TekyLlee COCTOSHWE KOHCTUTYLIMOHHOTO npoLecca B YKpauHe, BbISBMEH psf NPOOneMHbIX
MOMEHTOB B 3TON cdepe. Ha ocHoBaHWW NpoBedeHHOro aHanmnsa copMynmpoBaHbl NPEANoXeHNS OTHOCUTENBHO YCO-
BEPLUEHCTBOBaHWSA KOHCTUTYLIMOHHOIO npouecca B YKpauHe, y4nTbiBas OMbIT HEKOTOPbIX EBPOMNENCKUX CTPaH.

KntoueBble cnoBa: KOHCTUTYLUMS, KOHCTUTYLMOHHBINA MPOLECC, KOHCTUTYLIMOHHbIE peddopMbl, €BPONENCKME CTPaHbI,
€BPOMNEeNCcKUmM orbIT.

The article investigates the experience of the proceedings of constitutional reforms in some European countries and
generalization threats and challenges for Ukraine in this field. Analyzed atypical situations and problems that arise in the
process of constitutional reforms in Europe, generally their causes; defines the current status of the constitutional process
that continues in Ukraine, revealed a number of problematic issues in this area. Based on the analysis of the suggestions
to improve the situation with proceedings of constitutional reforms in Ukraine, including the experience of some European
countries.

Key words: constitution, constitutional process, constitutional reform, European countries, European experience.

IMocranoBka mnpodiaemu. KoHcTHTyIiiHI 3MiHH
y Oyap-iKiif KpaiHi CBITy — L€ CKJIaJHHUN CyCHUIBHO-
MONITUYHUH Tpoliec, sIKuil noTpedye, SK MpaBuIo, 3Ha-
YHMX 3YCHJb HA LUIAXY JO0 JOCSITHEHHS KOMIPOMICY.
Lle 3yMOBIICHO CaMOI0 CYTTIO KOHCTHTYI[IHHUX 3MiH,
SIKI HEeCyTh y co01 TpaHchopMaIliro MeBHUX BXKE ycTa-
JICHUX TPABWI CYCHUIBHO-YIPABIIHCHKOTO JKUTTA. Y
camiil MpUPOIi JIFOAMHN YHHUTH CIIPOTHB HOBOMY, HEBi-
noMoMy. Lle cripuunHsE€ TEHACHIIIO 3pOCTaHHS, SKIIO
3MiHH MOCATAIOTh HA 3BUYHE 200 MAIOTh HA METI KapIu-
HaJbHI peQopMHu.

TakuMm YUHOM, K TOJIITUKHM, TaK 1 HAYKOBLI MaroTh
PO3yMIiTH CEpHO3HICTB ITiIFOTOBKY Ta peaizailii 3MiH J10
KOHCTHUTYLiH, NOTpeOy akTUBHOI aHAJIITUYHOT, TpoLIeCy-
QIIFHOI Ta MPOCBITHUIIEKOI POOOTH SIK CTOCOBHO IIiJIr0-
TOBKH KOHCTHUTYIIIHUX 1JIeH Ta TEKCTIB 3MiH, TaK 1 CTO-
COBHO TIPOIIeCY NMPUHHATTS IIUX 3MiH Ta IX peami3arii B
MOAATIBIIOMY. Y I[bOMY KOHTEKCTI BUSBICHHS MTPOOIeM-
HUX MOMEHTIB, 110 BUHHKAIOTh Yy MPOLECi 31iHCHEHHS
KOHCTUTYIIHUX pehopM B OKpeMHX KpaiHax €Bporm,
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Ta aHaji3 MPUYMH IX TOSBU € aKTyaJbHUM HalpsIMOM
JOCIIPKEHHSI Cy4acHOi HayKH KOHCTHTYLIHHOTO MpaBa.
Takuii aHanmi3 gacTh 3MOTY BHHECTH MEBHI YPOKH MiJ
yac MpoBaKEHHS B YKpaiHi KOHCTUTYLIHHUX pedopM.

Cran omnpamoBaHHsA. OKpeMmi acnekTH MpooieMm,
10 BUHUKAIOTh Ha Cy9acHOMY €Talll TPoBaHKEHHS KOH-
CTUTYIIHHOT pehopMu B YKpaiHi, JTOCHIDKYBAINA TaKi
BueHi, sk 0. bucara [1], O. Mapnensk [2], O. Ckpun-
Hiok [3], C. T'onosarutii [4] Tomio.

OjHaK Ha CHOTOJHI aKTyaJlbHI KOMIUIEKCHI HayKOBi
JIOCTIKEHHS, TIPUCBAYCHI MUTAHHSM ICHYBaHHS 3arpo3
Ta BUKJIHUKIB JUI1 YKpaiHHU y 3B’SI3Ky 3 OCTAHHIMM KOH-
CTUTYLIMHUMHU TpolecamMu y KpaiHax €Bporu, npak-
THYHO BIJICYTHI, IO MiJKPECIIOE BAKIUBICTh Ta aKTy-
QIBHICTB 3aIPONIOHOBAHOT TEMH.

MeTor cTarTi € POo3poOIeHHsT MPOMO3UIHA 010
VAOCKOHAJICHHSI KOHCTUTYIIIMHOTO TIpoIiecy B YKpaiHi Ha
OCHOBI BUBYEHHS JJOCBiy y Wil cepi NSSIKUX €BpOTICH-
ChKMX KpaiH. Jls peanmizamii mOCTaBICHOI METH HEO00-
X1JIHO BUKOHATH TaKi 3aBAaHHs: 1) MpoBECTH aHaJIi3 Hera-



Cepis [IPABO. Burryck 43. Tom 1

TUBHUX SIBUIIl Ta MPOOJIEMH, SKi BUHHUKAIOTh y TPOIECi
3MIHCHEHHS KOHCTHTYIUWHHX pedopM B €BPOMEHCHKUX
KpaiHax, Ta y3araJlbHUTH NPUYUHM IX BUHUKHEHHS; 2)
BUSIBUTH WMOBIpHI [ YKpaiHU 3arpo3u Ta BUKJIMKH Y
3B 3Ky 13 MPOBADKEHHSIM KOHCTHTYLIHHHUX pedopMm y
JeSIKUX €BPONEHCHKUX KpaiHax; 3) BU3HAUYUTH ITIOTOYHHN
CTaH KOHCTHTYIIIHOTO MPOIIeCy, 0 TPUBAE B YKpaiHi, Ta
BUSIBUTH Psijl IPOOJIEMHUX MOMEHTIB Y 11iH cdepi; 4) po3-
POOUTH MPOMO3HUIIIT MO0 MOKpAIEHHS CUTYaIlil y chepi
MIPOBA/KEHHS KOHCTUTYLIHHNX pedopM B YKpaiHi.

Bukinag ocHoBHOTO Marepianmy. Y 0ararbox KpaiHax
€BponM HMHI TPUBAIOTh KOHCTUTYIHHI pedopMmu, sKi
3yMOBJICHI MOTpebor0 y TpaHcdopmaliii Aeskux cyc-
MiJIbHO-JIEP)KaBHUX 1HCTUTYTIB myOniyHoi Bianu. Taka
norpeda MOsICHIOETHCS HOBUMH BUMOTaMH, SIKi BUCYBa-
IOThCSI CYCITUTBCTBOM JIO BJIAIH, TIOCTIHHUM PO3BUTKOM
HAyKd Ta TEXHIKH, 3MiHaMH, 10 BIJIOYBArOTHCS Y CyC-
miTbHIA cBiomocTi. Ctapi Mojedi KOHCTHTYIIIHHOTO
JIa1y, METOJIM Ta CIIOCOOM 3A1MCHEHHS TTyOIi4HOT BIIa M
32 TaKUX YMOB HEOIMIHHO NMPHUPEUYCHI HAa PyHHYBaHHS,
BTpaTy aBTOPUTETHOCTI, 1 Yepe3 Ii¢ BUHUKAE MOJITHIHA
Ta €KOHOMi4HA KpHU3H. BogHOYac npoBakeHHs KOHCTH-
TYUiiHUX pedopM — mpolec TPUBAINHN, Mailke 3aBKAH
HenpocTHii 1 moB’s3aHuil 3 OaratbMa mpoOieMami,
nepeayciM, HECTPUUHATTSM BiIOBITHUX 3MiH CyCITihb-
CTBOM, TEPETBOPEHHSIM KOHCTHUTYIIHHUX pedopM Ha
«apeHy» MPOTUCTOSIHHS Pi3HUX MOJITHUIHUX CHI TOIIO.
HagiTh po3BUHEHI KpaiHu €BpOIH, B SIKUX CIIOCTEpira-
€THCSI BUCOKA COLliaNbHa aKTUBHICTH TPOMAISH, 3yCTpi-
JHUCh i3 TaKMMHU TNpoOIEeMaMM Ha MHUIIXY 3AiHCHEHHS
BA)XJIMBUX KOHCTUTYIIIHUX TIEPETBOPEHb.

BUHHUKHEHHS Ta 3aroCcTpeHHs KPH30BOi CHUTYyaIil y
MPOBITHUX KpaiHax €BponHu y 3B’SA3KY 3 MPOBAKEHHIM
KOHCTHUTYLIHHUX pe(opM, 1110, B CBOIO YEPTy, HETaTUBHO
MMO3HAYMIIOCh Ha CTaHOBHII €Bporeiicbkoro Coro3y
(mami — €C), He MOIJIO 3aJIMIITUTH OCTOPOHBb HAYKOBIIIB,
SIK1 OIIHIOKOTh TaKi SIBHIIA, TPOTIOHYIOYH Pi3HOMAaHITHI
BapiaHTH BUPILICHHS TPOOIEMH.

Tak, y cBoemy pnocmimkeHni O. JXwmepeHeupbkwuii
TOBOPUTH NPO HASIBHICTH O3HAK INIOOAIBHOI IMBiJIi3a-
LiITHOT KpU3HU SIK y3arajbHIOIOUOrO TEpPMiHYy AT pyii-
HIBHUX HETaTMBHUX TEHJIEHIH y CyCHNbCTBI, MOJITHIII,
¢iHaHCaX Ta IHIIMX Taly3sX JKATTSI. ABTOp BUALISIE
CIM OCHOBHHX TaKHX 3arpO3JIMBUX TCHICHIIII: HEpiB-
HICTP JIIONIEH 3a aKTHBaMHU Ta IOXONAMH, IO 3pPOCTaE,
HE3aJIOBOJICHICTh JKHTTSM Ta KpU3a CEHCY, NTACHUBHICTD
OUTBIIOCTI, TOMITHYHUKA TOMYJIi3M Ta Kpu3a JOBIpH,
TpaHc(hOpMAaIlisl pUHKY Ipalli Ta MPUHIMIIB PO3IOALTY
JIOZIAaHOT BapTOCTi, TpaHC(OPMALlis MPUHIIMITIB OE3MEeKH
Ta KOH(iAEHIIHHOCTI, BUPOMXKEHHS (hiHAHCOBOI cucC-
TEMH, a TAaKOXK AUCOANaHC IHCTUTYIIHHUX, COIiaIbHUX
Ta eKOHOMIYHUX CUCTEM — Kpu3a YIpaBiiHH [S].

VY 3B’A3Ky 3 IIUM aBTOpP BHCJIOBIIOE TaKy MPOMHO-
3MIIIIO: Y CBITI PO3MOPOIICHO 0arato «JIroaeH MaiOyT-
HBOTO», SIKI TIOOJIMHIII HE MOXKYTh HIYOTO BJIISITH 3 CUC-
TEMOIO, ajie¢ HEBIHHHO MIYKAIOTh TOYKU JIOKJIAJaHHS
3yCHJIb; CaM€ TOMY Ha/J3aBJaHHs aKTUBHOI YKPalHCBKOI
MEHIIIOCTI — B3SITH MiJ] KOHTPOJIb CBOIO CIIOBHEHY MOXK-
JIUBOCTEH, TIraHTCHKY TEPUTOPIIO Ta AATH HAMKpaluMm
Mi3KaM, IHHOBaTOpaM yChOTO CBITYy CUTHAI PO MOXKIIHU-
BICTh 3aCTOCYBaTH ixHi ij1e1 Ta BMiHHS [5].

Taka mpomno3uilis € JOCUTh CIYIIHOK, OJHAK Y
oMy (popMyITFOBaHHI BUDIIAAAE ACIIO yTomiyHO. [l ii
peanizauii HeOOXiAHUH JiEBHIT MEXaHi3M, 3aITyCK SIKOTO
norpeOye BOJIEBUSBICHHS HE TIJIBKU CaMOi 1HTEIEKTY-
AJIBHOT €JIITH, a i OLTBIIOCTI TPOMAISH.

B €Bpormi ogHUM 13 MOMYISAPHUX 3aCO0IB BIUIMBY
IpOMaJISTH Ha BIIAJIHI IHCTHUTYTH € peepeHayM, SKHHA
BHCTyIae (GopMor0 Oe3nocepeIHbol JIEMOKpaTii Ta €
MIPOSIBOM BUCOKOTO PiBHS JIEMOKPaTH3MY B JISpKaBi, aje
1 TyT HE MOKHA TTOBHICTIO BUKJIIOUYUTH MOJIUBICTD 3BO-
POTHOTO MaHIIyJIFOBaHHA. 30KpeMa, B JCSIKIUX BUIAIKaX
3a HaciKaMU MPOBEJCHHA peepeHIyMiB OTPUMYIOTh
CYMHIBHI pe3y/lbTaTd uYepe3 HeJOCTaTHIO MoiH(op-
MOBAHICTh TPOMAJISIH, HEOTHO3HAYHE (POPMYIIOBAHHS
MMUTaHb, 10 BHHOCATHCS HA PO3IVISII TOLIO.

Hanpuknan, mpo 3arpo3nuBi TEHICHINT, SKi OXO-
i «EBpoITelichKui cBiT», Ha JyMKYy B. I'opOauya, €
HACJIIJTKOM Ti€i (OpMH JIiIepCcTBa, 3a SIKOT MOJIITHKH HE
MPUAMAIOTh HEOOXITHMX PIlICHb, a MEPEKIAAAIOTh IX
Ha BHOOpIIiB, 30KpeMa uepe3 pedepeHayMH, 10 € He
JIeMOKpariero ydacti (participatory democracy), a BTe-
yero Bia BignosiganbHOCTi. Crioyatky B Hinmepianmax
[Ipem’ep-minictp M. Protrre opraHizyBaB «CyMHIBHUI»
pedepernym mompo acomiamii €C 3 YkpaiHOW, KOIH
HEKOMITCTEHTHI Y IIbOMY ITUTaHHI IPOMAJISTHA BUPIIIVIA
MIPOTOJIOCYBATH HE MPOTH YKPaiHU M BIACHOTO YpSIAY,
a mpoTH €BpoOIOpoKparii i3 bproccemnto; motim Kamepon
3 Hioro Brexit mimoB y BiJICTaBKY, X04a HOTo Mapris i BiH
ocobucro Burpanu Bubopu; 3rogom Ilpem’ep-miHicTp
Itanii M. Penni HacTymnae Ha «kaMepoHOBI rpadmi» [6].

HiiicHo cutyanito crocoBHo Brexit 3mymenuii Oys
Hamaratucsa Bunpasniatu Bucokuii cyn (High Court),
SIKUM 3a MO30BOM TPYNHU AKTHBICTIB MOCTAHOBHB, IO
Buxin 3 €C MOXIUBHIA JUIIE 3a 3rOJ0I0 aHMIHACHKOIO
mapiIaMenTy. Y pillleHHi CyJ, IOCIABIINCH HA TaK 3BaHy
«cIpaBy Tpo npokiamariiro» XIV ct., apryMeHTyBaB, 1110
caMe MapJIaMEeHT YXBaJIOBaB PIIICHHS TPO BXOKCHHS
1o cxinany €C, ToXK ypsii He MOXKe TPUHHATH PillICHHS
po BuXiJ (iHAKIIE aKT ypsLy CKacye akT MapiIaMeHTy, a
1€ CynepeunTh 0a30BUM MPUHIIUIIAM aHTIIIHCHKOTO KOH-
CTHUTYLIIHOTO TIpaBa) [7].

Taka cama cuTyalis crnoctepiragachk B Itanii, koiu
4 rpynnsa 2016 p. iTaniidni BIIXUIWIM KOHCTUTYLIHHY
pedopmy, o Oyia 3ampornoHoBana [Ipem’ep-MiHiCTpOM
M. PeHni Ta nepembayaia JBi OCHOBHHX 3MIiHU: 3MEH-
menHs BruMBy CeHary, BHINOi IajaTh iTalifichbKOTO
napJaMeHTy, Ta IeHTpai3allito Biaam [8].

Takum uynHOM, MuHyIoro poky B Hineprmanmax,
BenmkoOputanii Ta Itanmii Ha KOHCTHTYLiitHUX pede-
peHayMax OUIBIIOI MIPOK MEPEMOITIH €BPOCKEITHKH
Ta MOJITHKH, 110 TSDKIIOTH 10 MOMYJi3MY Ta 3arpaBaHHs
JI0 eMoIriii BubopiiB. Takoxk HeOe3MeUHUM € Te, MO i
pedepeHayMy, Ha SKHX BHPIIIYBaJHCS HAJIBAKIIHBI
MUTaHHS CYCIUTEHO-TIONITHYHOTO PO3BUTKY KpaiH Ha
MaiOyTHE, CTaBHIIOCSI OCHOBHE THTAHHS 3aJICKHO 0
BHUMIpY JIOBIpH/HEIOBIPH I'POMAJISIH JI0 YPsAy KpaiHu.

CkIafiHi KOHCTUTYIIHHI TIpOIlecH BiJIOyBAarOThCS 1
B IHIIMX KyTo4Kax CBIiTy. Tak, Ha Mo4Yarky IbOr0 POKY
BECh CBIT CTaB CBiIKOM KOHQIIIKTY y mapiaameHTi Typed-
YMHHU, MO OyB CHPOBOKOBAHUH 1HINIaTMBOIO BHECTU
3minu 10 KoHctutynii wmiel kpainu, ski mependavyaru-
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MYTh THEpexia BiJ MapIaMEHTCHKOI A0 MPE3UACHTCHKOI
¢dhopmu npasininas [9]. CxBaneHi y napiaMeHTi KOHCTH-
TyLilHI 3MiHH, SIKi NepeadavyaloTh MOCHUICHHS BIAIH
riasu aepxkau ([Ipesunenta), Oyau BUHECEH] Ha BCeHa-
ponuuii pedepenaym, o MaB BigOytucs y TypeuduHi
16 kBitHsa 2017 poky [10]. Llum momisim niepeyBaB psi
IHIIIMX PE30HAHCHUX TIOMIN, 30KpeMa pIllleHHS MPHU3y-
MMUHUTH Ji10 €BPONEHCHKOT KOHBEHIIIT 3 MpaB JTHOMUHH
MICJIsT HEBIAJIOTO BIWCHKOBOTO IEPEBOPOTY B KpaiHi
15 mumas 2016 p. [11].

Hocnimpkyroun KoHCTUTYHiHMHA mpouec y Typeu-
ynni, H. KoBanp Bujinsge Taki OCHOBHI 3MiHH: Ipe-
3UJIEHT OOWMPATUMETbCS BCEHAPOJHHM TOJIOCYBAaHHSIM,
3MOKE MIPABUTHU MPOTITOM JIBOX I’ ITUPIYHUX TEPMiHIB,
a TaKkoX OTPUMAE MOXIJIMBICTh MiATPUMYBaTH O(ilikH1
3B’SI3KH 3 BIIACHOIO MAPTIEI0; ypsa (pOpPMyBaTHMETHCS
MPE3UICHTOM HE3aJIC)KHO BiJ MapiaMeHTy, a IMOCamTy
npeM’ep-MiHicTpa OyJie B3aralii CKacoBaHO; MapiIaMeHT-
CBbKi Ta NMPE3UICHTChKI BHOOPH IPOBOAUTUMYTHCS OJTHO-
YacHO (KaJIeHIsl MapaMeHTy TPOJOBXKYEThCS 3 4 10
5 POKiB); MPOMOHYETHCS 30UTBIIUTH YHCEIBHICTD Map-
nameHty (3 550 no 600 memyTaTiB) Ta 3HU3UTH BIK IS
KaHJUIATiB B gemyTaru 3 25 1o 18 pokis Ta iH. [12].

[inTpuMaHHS YW HEMIATPUMAHHS LUX KOHCTHTY-
HIHHUX 3MIH Ha pedepeHayMi ICTOTHO 3aJICKHUTh Bij
1H(pOPMAIIIHHOT TOJITHKH, Ky MPOBOIUTHME JepiKaBa
OO0 PO3’SICHEHHS 1X HEOOXIJIHOCTI Ta JOIUIBHOCTI.
OjHI€I0 3 MPUYMH BUHUKHEHHS MpoodiieM y cdepi mpo-
Ba/DKCHHS KOHCTUTYIIHHUX pedopm y kpaiHax €Bporn
MOJKHA Ha3BaTH HEJIOCTATHIO MOTH(POPMOBaHICTh TpOMa-
JISTH 1OJI0 MPUYMH Ta HACHiAKIB iX 3miiicHeHHS, TOOTO
HEMiArOTOBJICHICTh CYCIIbCTBA JIO0 BiJMOBIIHUX KOH-
CTUTYLIMHUX 3MiH.

Kpusosi sBumia, mo BigOysaroThcs y €Bporl, He
MOIVIH HE TMO3HAYUTHUCS HA aBTOPUTETHOCTI OKPEMHUX
€BPOTICHCHKHUX IHCTUTYIIIH Ta MOXUTHYTH JOBIPY 10 HUX
31 CTOPOHU OKPEMUX JIepKaB. Y 3B S3KY 3 IIUM ChOTO/IHI
CTIOCTEpIraeThesi BTpara iHCTUTYIIsIMH €C CBOIX TIO3H-
1iH, a TAKO)K HECTIPOMOXKHICTh OCTAHHIX BiJIHOBUTHU CBiii
aBTOPHUTET Uepe3 MEeBHY MACHUBHICTh Ta HEBXUTTS Pillly-
yux Aiit gigepamu €C y 11bOMy Hampsimi.

Tak, munynoro poxy Koucrutyniiinuit cyn Pocii
BIIEpILE CKOPHCTABCS MPAaBOM BiIMOBUTH y BHUKOHAHHI
pimeHHssT €BpOIEHCEKOTO CyQy 3 HpaB JIOIHHHU, 3pO-
OWMBIIM BHCHOBOK, II0 MDKHAPOTHHUU OpraH MOPYIINB
CYBEpCHITET KpaiHW, 3akamaBmyd, mob Pocis Hamama
BHOOpUi TpaBa yB’sI3HCHUM. KOHCTUTYIIHHHMN Cya
BCTaHOBHB, IO PIIIEHHA y CIpaBi «AHYYToB i Iman-
KOB TpoTH Pocii» HEMOXJIMBO BHKOHATH, OCKUIBKH
BOHO cynepeunTs KoHctutynii (3a00poHa ronocyBaTtu
3acykeHUM MicTuthest B Koncrurynii, i €CILI He
Mae TpaBa BUMarat, o6 Pocist BHOcHIa 3MiHH Y CBiid
OcHoBHu#l 3aKkoH; KOHBeHIisT Mae OUIBbIIY IOPHIHIHY
CHUITY, HIK (peliepalibHi 3aKOHH, ajie He OUTbITy abo piBHY
Koncrutymii) [13].

Ha mouarky 2017 p. e camuiit Cyn 3poOHB BUCHO-
BOK, 110 pimeHHsI €BPONEHCHKOTO Cyay 3 TpaB JTHOIUHH
y cmpasi »Hagrosa xommanis «FOKOC» mpotu Pocii»
PO BUIUIATY €KC-aKIioHEepaM KOMIIaHil KOMIICHCAIl] y
po3mipi 1,8 Mapa €Bpo HE miAsArae BUKOHAHHIO, TPOTE
JiepXaBa Ha OCHOBI J00poi BoMi Mae MpaBoO 3pOOUTH

MEBHI BWIIATH KOJIMIIHIM aKIliOHepaM KOMIIaHii, 110
MOCTPAXK/IANHN BiJl HEMPABOMIPHUX il i1 MECHEIKMEHTY,
KOLLITOM BHSIBIIEHOTO MaiiHa KommaHii [14].

Hagezeni aktu cBiguaTh Npo BUHUKHEHHS CEpiio3-
HO{ 3arpo3u caMOMY iCHYBaHHIO 3araJIbHOEBPOIICHCHKUX
JNEMOKpAaTHYHUX MiHHOCTeH. [Ipo HasBHICTH KpH3n
y ¢yHkionyBaHHI €C roBopsTh 1 cami KepiBHUKHU Jies-
KHX €BPOINEHCHKUX IHCTUTYIIIH.

30kpema, i3 MEBHUM CYMOM MO)KHA 3TajiaTH, 110 MIe
Ha mouatky 2016 p. y cBoemy BHcTymi leHepanpHuit
cexperap Pagu €sponu T. SIriang Bixe 3BepraB yBary Ha
HasBHICTb CYyTTEBUX 3arpo3 JJIsl KpaiH €BpoIH, 30Kpema,
CyIepeuKy HaBKOJIO 3aKOHOAaBYMX 3MiH Y [Tonbii (mpo-
O6nema moniTH4HOI HeWrpanbHOoCcTi KoHCcTHUTyHiHHOTO
Cyny), nebaru y Benukiit bputanii cTOCOBHO pilllcHHS
€CIUI momo BHOOPYUX TIPaB yB’SIBHCHHUX, CBOEPITHUN
BUKJIUK P® cTOCOBHO mpaBa IepiaBH HE BUKOHYBaTH
pitmnennst €CI1JI 3 omisimy Ha MOYKJIMBY HACTYITHY Hera-
THUBHY OIIHKY IIbOTO pilIeHHs 3 00Ky KoHcTHTyIiitHOTO
Cyny P®, 36ip y llIBeiinapii ocTaTHbOI KiIBKOCTI Mif-
MHUCIB MiJl METULIEI0 AT MPOBEACHHS pedepeHaymy 3
MUTaHHS POJIi MDKHAPOJHHUX JOTOBOPIB MOPIBHSHO i3
HAIIOHAJILHUM 3aKOHOJABCTBOM. Ta NMPHUUHATTS Hapiia-
MeHToM HopBgerii pe3omnrorii, 3a sko MikHapoaHi KoH-
BEHII{ MaroTh OyTH aJalTOBaHi MO TaK 3BaHUX «HOBUX
peatiii», BBaXkarouu, 1o Taki KonBeHIii Oyiu HamucaHi
JUISL «COHSIYHMX JHIB » [15].

Bonnouac, monpu Te, 1o myOiivHa Biaga JIESKUX
Jiep>KaB BUCJIOBIIIOETHCS 3a BIACTYH (Tak 3BaHy ajarnTa-
11i10) BiJl €BPOIEHCHKUX IIIHHOCTEH Ta cTaHIapTiB, a0o i
HaBiTh Buxij 13 €C, XTTXTXTPOMAJSIHU OKPEMUX KpaiH
AKTUBHO MiJTPUMYIOTh CBOIO MPUCYTHICTH B €BPOIEi-
CbKOMY CITIBTOBapHUCTBI 1 3aKJIMKAIOTh BJaxy HE BiJIXO-
IIMTH BiJl IIUISIXY €BPOIEHCHKOTO PO3BHTKY.

Hanpuknan, y cronmumi [omemi 7 tpaBHs 2016 p.
BiZIOyJ1acs IeMOHCTpallis 3a y4acti npuoauzao 200 000
0ci0, OCHOBHUMH BUMOTaMH SIKUX OyB 3aXHCT MOJILCHKOT
MIPUCYTHOCTI B €BPONEHCHKiH CIIIBHOTI Ta MPOTH IOJTi-
THKH, Tak 3BaHoro, ‘“PolExit” [16]. V rpymui 2016 p.
npotecTHi pyxu y [lombiii npomosxumucs [17].

TakoX y LbOMY pOLIi PO3MOYABCSH KOHCTUTYLIHHUMA
mporec Ha PapepcbKUX OCTPOBAX (€ aBTOHOMHHUM paiio-
HoM Kopomisersa [lanii 3 1948 p. mo Mae KOHTpOIb HAXl
YCI€IO BIIAJIOK, OKPIM O0OPOHHU Ta MIXKHAPOJHHX CIIPaB).
Leit npouiec mae 3aBepmmtucs y 2018 p. Ta nependauae
CXBQJICHHS HOBOI KOHCTUTYIIII, 110 TapaHTyBaTHME TIPABO
Ha CAMOBHM3HAUCHHS, SIKe BKIFOYAa€ B ceOe rapaHTiio Bij
Hanii, mo i3 xutensimMu ®apep OynyTh TPOBOAWINCS KOH-
cynpranii Ha pedepeHyMi CTOCOBHO MUTAaHb MOAAJBIIOT
HE3aJIeKHOCTI abo iHTerpauii 3 JlaHi€ro, a TakoX UJIeH-
CTBa B MDXKHAPOJHUX OpraHizailisix, 30kpema €C [18].

OTxe, 3aJMIIAETbCA aKTyaJbHUMHU BHCHOBOK IIPO
Te, O B Psi/Ii €BPONECHCHKUX KpaiH 30epira€Thes 3aro-
CTPEHHS MOJIITHYHOI Ta COIIATbHO-CKOHOMIUHOI CUTYya-
1ii, TII0 IPU3BOUTH J0 HECTAOUILHOCTI Ta CYCIIIBHOTO
HEBIIOBOJICHHS, sIKe 3pocTae. Came Ha IX yCyHEHHI 30ce-
pekeHa yBara €eBpoOIeHchkoi cinpHOTH. JloCBix €Bpo-
NEHCHKUX JiepKaB 3aCBiAUYe€, IO TUIBKH Ti JIiT BIaIu, SKi
IPYHTYIOTHCSI Ha 0a30BUX JIEMOKPATUYHHX Ta 3arajibHO-
JIIONCHKUX LIHHOCTSAX, 34aTHI MOJ0JIAaTH TaKi HeraTHBHI
suma [19, c. 37].

53



Cepis [IPABO. Burryck 43. Tom 1

OmnucaHi BUIIE KPHU30Bi IBUINA TEBHIM YHHOM ITO3HA-
YUJINCh 1 Ha KOHCTHUTYIIITHOMY TpOIIECi, [0 TPHBAE B
VYkpaini. SIk geprkaBa, sSika MOKU IO TUIBKU MPETEHIYE
Ha MOBHOTMpaBHe wieHcTBO y €C, BiKe ChOTO/IH1 BiqUyBae
Ha co01 HACJII KK €BPONEeHChKOT KpU3H. 30KpeMa, MOXKHa
TOBOPHUTH IIPO TaKi 3arpO3H Ta BUKIMKH U YKpaiHU y
cepi MpoBaHKEHHST KOHCTUTYIIIHHUX pedopM: BTpara
0E3yMOBHOTO  aBTOPHUTETYy  3arajJbHOEBPOICHCHKUX
JEMOKPAaTUYHUX IIHHOCTEH, [0 MOXE TPH3BECTH 0
0e3MmicTaBHOTO OOMEXEHHSM KOHCTUTYIIIHHUX TIIpaB
Ta cBOOO/I JIFOIMHU Ta TPOMaJITHIHA; HEIOCTATHS e(eK-
TUBHICTh TPUAHATTSA ACSKUX BXKIMBHUX PIllICHb ILIS-
XOM TPOBEJCHHA pedepeHIyMiB, IO CTBOPIOE YMOBH
JUIA BiJICTOPOHEHHS CYCIIbCTBA BiJl MPUHHATTS 1es-
KHX JIep>KaBHUX PILICHb; CBITOBA (piHAHCOBA KpHU3a, KA
MIEBHUM YMHOM MigpuBae aproputet €C, a neski eBpoc-
KENTHKNA BUCIOBIIOIOTH CYMHIBH IIONO TPAaBHIBHOCTI
oOpaHHs YKpaiHOI €BPOMEHCHKOTO MUIAXY PO3BUTKY
TOIO. YCBIIOMIIEHHS CYCHUIBCTBOM IIUX 3arpo3 CIpH-
yuHs€ HeOKaHHSI NpHiMaTé Oyab-IKi KOHCTHUTYIIiHI
3MIiHHM, @ 1HOJI, HaBIIAKH, BUKJIMKAE€ Oa)KaHHS aKTHBHO
MPOTHUIIATH TAKKM 3MiHaM.

BonHouac oueBMAHUM € TOH (hakT, IO BXKE JABHO
Hazpiia morpeda y MNPOBaPKEHHI KOHCTUTYLIHHOI
pedopmu. TTonpu Te, 10 AEsIKi 3 KOHCTUTYIIHHUX 3MiH
BXKE€ YCITIIHO 3aIylleHi (HanpuKiaa, cyaosa pedopma,
pedopma y IpaBOOXOPOHHIN CHCTEMI), 3ATUIIIAETHCS ITIE
PSI HEepealli30BaHUX 3aBJIaHb.

30kpema, Ha ChOrO/HI B YKpaiHi HE NMPHHHATO MBI
BHeceHi [IpesunenTom YkpaiHu 3aKOHOIAaBYI iHILlIATHBH
CTOCOBHO 3MiH 70 OcHOBHOTO 3aKoHY YKpaiHu:

— MPOEKT 3aKoHY Mpo BHECeHHd 3MiH 10 KoHctuty-
uii Ykpainu (11070 HeA0TOPKAHHOCT1 HAPOJHUX eIy Ta-
TiB Ykpainu ta cyauis) (Ne 1776 Big 16.01.2015 p.) [20],
MO3UTHBHUI BUCHOBOK J10 sikoro Konctutyuiiiauii Cys
VYkpainn vagas me 30.06.2015 p.;

— MPOEKT 3aKOHY MPO BHECEHHS 3MiH 10 KoHcTHTYIIIT
Vkpainu (mmogo nernenTpamizanii Baagu) (Ne 2217a Bin
01.07.2015 p.), mo3UTUBHHI BUCHOBOK JI0 sIKOTO KoHCTH-
tyuiinmii Cyn Yipainu Hangas me 31.08.2015 p. [21].

Kpim Toro, IlpesumeHToM VYkpaiHM y MHHYJIOMY
poui y mpoueci ypouucToro 3acifanHus y BepxoHiii
Pani Ykpainu 3 varogu J{us Koncrurymii Ykpainu Oyio
OKpECJICHO HOro iJier0 BHeCeHHs 3MiH n0 Konctutyii
VYKpainu U1 HaJaHHS IpaBa KPUMCBKUM TarapaM Ha
CaMOBHM3HAYCHHS B CKJIaJl CyBepeHHOi YKpainu: «Mwu
MTOBHHHI PO3II0YATH NPOIIEC BHECCHHSI 3MiH 1 IOTIOBHCHD
1o posainy 10 Koncrurymii Ykpainu, sikuit Ha3UBa€eThCs
«ABToHOMHa PecmyOmika Kpumy». Lli 3MiHM TOBHOIO
MipOIO BUXO/IATh 3 HEBiA'€EMHOTO ITpaBa KPUMCBHKOTaTap-
CHKOTO HapOAy Ha CaMOBH3HA4YEHHS B CKJIaJli CyBEepEH-
HOT 1 He3aJIe)kHOT YKpaiHChKOI AeprkaBuy» [22].

OTxe, KOHCTUTYIIHHUI mporiec B YKpaiHi, sK 1 B
psi €BPONEHCHKUX KpaiH, HE MOXKE 3aBEPIIUTHCH 0e3

MO/IOJIAHHS KPU30BO1 CUTYaIliil, OB S3aHOT 3 HEIOCTaT-
HbO e(eKTHBHUMM [isIMH BIaJM HA LUIAXY 10 3/iH-
CHEHHA KOHCTUTYLIHHHX peQopM, BiJICTOPOHEHICTh
CYCIJIbCTBA BiJl JAHOTO Mpoliecy ado, HaBIMAaKH, IOBHE
nepeKiIaganHs BCiel BiAMOBITANBHOCTI 3a Leil mpoiec
Ha BHOOPIIIB.

BucHoBku. IlpoBeneHe y craTTi HayKoBE JOCIIi-
JOKEHHS J1a€ 3MOTY 3pOOHTH TaKi BACHOBKHU.

1. OcHOBHUMH TIPOOJIEMH, IO BUHUKIM HA ILIAXY
MIPOBAHKECHHS KOHCTUTYLIIHHNUX peopM B OKPEMHUX Kpa-
fHax €Bpomu, 30kpemMa B YKpaiHi, €: Hec(hOPMOBAHICTh
IHTEJIEKTYaNbHOI eNiTH Aep’KaBU Ta BiACYTHICTh MeXa-
HI3My peasbHOro ii BIUIMBY Ha MPUUHATTS AEp>KaBHO-
3HAYYIIMX PILIEHb; BIJCTOPOHEHHS CYCHJIbCTBA Bij
JaHOTO Tporecy abo, HABIAKH, MOBHE IEepeKIIalaHHs
BCi€l BIAMOBIAAILHOCTI 32 IIeH Ipoliec Ha BUOOPIIIB, 110
TIPU3BOIUTS JI0 BIAXHUJICHHS BaYKJIMBUX KOHCTUTYIIIHHUX
3MiH; IHCTHTYII}HA Ta ijjeonoriyHa kpu3a B €C Ta iH.

2. Haiibinpm nommpeHIMy MpUIMHAMH TaKHX TIPO-
07eM MOXKHA BBaXKaTH BiACYTHICTb y Bilagu OaueHHS
CTpaTeriyHUX IiJIeH NMPOBAJKEHHS ACSKUX KOHCTHUTY-
miHUX pedopM Ta JOHECEHHS iX JI0 TPOMAJIsIH, HElil-
TOTOBJICHICTh CYCIUIBCTBA JIO MPOBAKEHHSA KOHCTHUTY-
MIHHUX 3MiH, HEMOCIIIOBHICTh Ta BIJICYTHICTh €IHOCTI
y BIIQJIHUX KOJAaX IOAO MPOBAIKCHHS KOHCTUTYIIIHHUX
pedopm Toro.

3. MoxHa BUIITMTH HaWOLIbII HeOe3MeuHi 3arpo3u
Ta BUKJIMKH JUII YKpaiHW y cepi MpoBaKEHHS KOH-
CTUTYLIHHUX pedopM: BTpaTa 0€3yMOBHOTO aBTOPUTETY
3arajJbHOEBPONCHCHKUX ~JAEMOKPAaTUYHUX ILIHHOCTEH;
HelOoCTaTHs €(EKTUBHICTD MPUUHATTA JESSKUX BarKITH-
BHUX pIilIeHb LUIAXOM IMPOBEIACHHSA pedepeHayMiB, IO
CTBOPIOE YMOBH Il BIJICTOPOHEHHs CYCHIIbCTBA BiJl
NPUAHATT OUX PIlIeHb NEepyKaBU; 3aralbHOEBPOIICH-
ChbKa KpH3a, sKa MiAPHBAE JOBIpY TpoMalusH YKpaiHu
JIO €EBPOTHCTUTYIIIN Ta BUKIIMKAE CyMHIBH IIIOJIO JIOIIiJTh-
HOCTI wieHcTBa Ykpaiau y €C.

4. 3 MeTOI0 MO/I0NAaHHS BIUIMBY HETaTUBHUX TEHCH-
I}l €BpOMNEHCHKOI KPU3U Ha KOHCTUTYHIHHUIA TpoIec B
VYkpaiHi He0OXiAHO: PO3POOUTH Ta AKTUBHO MPOBATUTH
CTpaTerio BiAHOBICHHS JIOBIpU rpOMaJisiH JI0 BIaJIu Ta
1 IHCTUTYTIB; BU3HAYUTH YiTKi CTpaTerivHi LiJi poBa-
JOKEHHSI KOHCTUTYIIHHOT pehopMH; pO3pOOHUTH TiEBHMA
MeXaHi3M 3aly4eHHS TPOMAaICHKOCTI IO OOTOBOPEHHS
3miH 10 Koncturymii Ykpainu; NpoBeIeHHsS MpPOCBIT-
HUIBKOI POOOTH cepel rpoMajsiH, 30KkpemMa iHpopMy-
BaHHA IO/I0 IiJIeH MPOBEICHHS BiAMOBiAHUX pedopm,
OOTpYHTYBaHHS HEOOX1THOCTI BiAMOBIIHUX pedopM Ta
PE3YIbTaTIB, SIKi OUiKYIOTCSI TOIIO.

[TepcriekTUBOIO MOJANBIINX HAyKOBUX JOCTiIKEHb
y naHiii cdepi MOXKYTh CTaTW BU3HA4YEHHS (OpM 3aily-
YEeHHS 1IHCTUTYTIB TPOMASIHCHKOTO CYCIUJIBCTBA 0 KOH-
CTHTYIIITHOTO TIPOLIECY, & TAKO)K BU3HAYCHHS CIIOCOOIB
1X PO3BUTKY.
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