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KOHCTUTYLIIAHO-MPABOBI OCHOBM MPABOTBOPYOI AIANIbHOCTI
MPE3MAEHTA YKPATHU

bepnasiok 5.0.,

doyenm kagedpu icmopii, meopil ma KoHCHMUmMYYitiHozo npasa
Yrpaincerozo depocasrozo ynieepcumemy @inancie ma miscnapoonoi mopaiei,

K.10.1., 3acmyocenuit opucm Yrpainy

B paHiii craTTi aBTOp Nigfjae aHanizy 3mMicT NOHATTA «akTy [Npe3vaeHTay, po3rnaAac 03HaKmM OCTaHHIX B CUCTeMi 3aKOHOaBCTBa
Ykpain, BcraHoBN0E GOPMIA, B SIKUX PeaisyloThca 3raflaHi HOPMaTUBHO-NPaBOBi JOKYMEHTH.
Kniouosi cnosa: MNpesnaeHT Ykpaitw, aktu MNpesuaeHTa YKpaiHv, HOpMOTBOPYA AiANbHICTb MMaBn Aepasu.

B gaHHOW CTaThe aBTop NPOBOAWT aHaNu3 coeprkaHus NoOHATUA «akTbl MpesuaeHTar, paccMaTpUBaeT NPYU3HAKK NOCNeHUX B
ynpaBneHueckoi AenTenbHOCTY F1aBbl rOCYAapCTBa, YCTaHABNBAET (GOPMb, B KOTOPbIX PEANM3YIOTCA YNOMAHYTbIE HOPMATUBHO-

npaBoOBble AOKYMEHTDI.

Kniouesble cnosa: anBIﬁ,quT pra WHbI, aKTbl Flpea naeHTa praMHbl, HOpMOTBOpYeCKan AeATeNbHOCTb MaBbl rocyfapcTsea.

In this article an author makes analysis of «acts of President» concept, examines the signs of the last in administrative activity of
country’s leader, sets forms in which will be realized normatively-legal documents mentioned.
Keywords: President of Ukraine, acts of President of Ukraine, activity of country’s leader.

Ha ceorommi 3 ypaxysanHsM BigHoBmeHHS il KoH-
ctuTywil Ykpainu B pepakiii, siki gisuia 3 28 uepsHs 1996
POKY, 0co0/HBe Micle B CHCTeMI OpraHiB BiIaJH HAJIEKHTh
[Ipesunenty Ykpaiaw, axmii BiznosinHo 10 c1. 102 KoncTh-
Tyuii YkpaiHH € IIaBO JIEPXKaBH, TapaHTOM JEPKaBHOIO
cyBepeHiTeTy, TepuTOpianbHOI LimicHocTi Ykpaimm, mo-
nepxxanms Koncturynil Ypainn, npas i cro0oy MTFOAMHMA |
rpoMa/IfHMHE,. 3 METO0 BHKOHAHHS CBOIX KOHCTHUTYLiMHNX
[OBHOB&)KeHb, INIaBa [EepKaBH HaIileHHH MOMKIIMBICTIO
MPaBOTBOPYOT MisUIBHOCTI UUISXOM BH/IAHHS BJIACHNX aKTiB.
Brposamkenns Ta Bce(GiuHe 3acTOCYBaHHA B [iSUILHOCTI
[IABM JIEpIKaBH CYYacHUX HaNparjorans y uiit cepi 3abes-
MEYHTh TPUIHATTS e()eKTABHIX YIPaBTiHCEKUX pilleHk Ta
CTBOPHTE YMOBH JI/IA 1X TIO3UTHBHOIO BIPOBAIKEHHSL,

OCHOBY HAaNMCaHHs IAHOI CTATTi CKJIANH HayKOBO-
TEOpEeTHYHI imei BITYMZHAHMX Ta iHO3EMHMX MOCIITHHKIB,
30kpema Takmx sk O, Bonomyxk, B. I'onoearerxo, [I. Masyp,
H. Hwxnwx, JI, Oxynskos, C. Ceprorina ta B. Llatino.

Hespakaroum Ha icHyBaHHs 3Ha4HO! KiNbKOCTI
TEOPETHKO-METOIONIOTIYHIX Po3p0o0ok 3apyObkHux i Bi-
TYN3HAHAX BYEHIX 3 TATAHL IIPABOBUX aKTiB INIABH JepKa-
B, HEIOCTATHEQ BU3HAYCHIM € TIOHATTA OCTAHHIX, 8 TAKOXK
npobuemMu o6IpyHTYBaHHA iX 03HAK Ta GopM.

JlocArHeHHs] MOCTABINEHOT METH pealli3oByBalIoCE de-
pe3 TOCTAHOBKY Ta IMOCHIiZOBHE BHUPINIEHHHA TAKMX OCHO-
BHHX 3aBJIaHb!

- docnioumu 3mict nouaTT «akty IpesuneHTan, 3a
pesynsTaTaMH UOr0 BHALIATH O3HAKH OCTAHHIX B
CHCTEMi 3aKOHO/IARCTBA YKpaiHy,

- gemanosumu GopME, B SIKMX peasisyroThCcs HaHi
HOPMaTHBHO-NPaBOBi TOKyMEHTH.

Ilepepaxxna OimbmicTs nosHOBaxeHs IlpesmaeHTa
Vipainu peanizyloThCA HAM IUIAXOM BHIAHHA BIACHUX ak-
TiB, AKi (H)AKTHIHO BHCTYNAIOTh 30BHINTHEOI (HOPMOFO Mi-
SIBHOCTI IVIaBH JEPIKABH.

Sx zasmauae B. Illarimo, peamizaiis ITOBHOBa)KEHb
ITpe3unenta Vipainu 3ailicHIOETECA Uepe3 NPUHHATTA HAM
BJIACHMX HOPMAaTHBHO-TIpaBOBMX akTiB [1]. BupaHus ix
TPYHTYETECS, B IEPILY Yepry, Ha TOJIOKeHHIX TaCTHHH Tpe-
1801 ¢T. 106 KoHcTutyii Yipainy, y Akil BCTaHOBIEHO, WO
«TTpe3uneHT YKpaiHM HA OCHOBI Ta Ha BUKOHAaHHA KOHCTH-
Tyuil i 3aKoHiB YkpaiHu BHIAE YKa3H i pO3TOPALKEHHA, AKi €
000B’ A3KOBHMH 0 BUKOHAHHS HA TepHTOPiT YKpaiHm».

PoamerxoByroun ABi ocHOBHI (hopmu akTiB ITpesnnenta
Vipaian (ykas Ta posnopsmkeHHs) Korctutynis Yipainn
He [a€ 9iTKol BimnoBini Ha mUTaHHA, K4 MDXK HAMH Pi3HU-
s, Jlnme B myHKTi 3 TlonoykeHHA Npo MOPAIOK MifTOTOB-
KU Ta BHeCEeHHs HpoekTis akTis ITpesmmenta Vipainu [2]
BCTAHOBJIGHO IIEpEeNiK 3 ABAAIATH JER’ATh TOBHOBAXKEHb
TIpesunenTa Ykpainm, peanisamisa SKux oopMISEThCS YKa-
samu. Kpim Toro, M [TonoxeHHAM nependadeHo, Mo yKa-
3aMH [JIABH JEPKaBH 0POPMITIOTECS TAKOK iHII] pimeHHs,
AKHIO Xoua O OJiHe 3 TIONOMKEHb pPillleHHA PO3paxOBaHO Ha
nocTiiiHy afo Garatopa3oBy Hifo (Mae HOpPMATHRHHMH Xa-
PaKTEp), a TAKOK PIIIEHHS, MPHHHATTA AKAX y (popMi yKasy
nependaueHo 3aKOHaMH YKpaTHH.

Sk 3asnagac Mazyp J.B., B 3anexHoCTi Big kpainm, ii
TIEBHUX ICTOPHYIHMX 0COOMHBOCTEH HOPMATHBHI aKTH MPe3H-
IEHTA MArOTh pisHi Hasen. V Bipmenii, [pysil, Vipairi, Pocii,
Binopyci, Monmogi, Bonrapii, Kazaxcraui, MoHromii — yxasu;
y JIursi, ®panwii, Bimopycil, Pymywif, [TopTyTamnii — nexpeTu;

__posnopamkenns — y TTonsini, oproHaHcaMy 0OpMIIOIOTECS

cymicHi axtu [Ipesugenta Ta ypagy @panuii [3].

Ha Hamniy myMKy, Ha CBOTOIHI AMCKYCIfIHAM 3a/MIIaETh-
s TIETAHHA 10/10 iHmmx opm akxtis [Ipesunenta Vrpainm,
sAKi, B ToMi 9wc, nepeadaseni KoncTutymiero Yipainm.

3okpema, OcHoBHMiT 3aK0H Hawof KpalHU Nependadac
MOXKJIMBICTE TVABH IEPXKABH Peali3oByBaTH CBOi NMOBHO-
BayKEeHHS ¥ ()OpMi TakuX akTiB fKk: BAMOTa (BimoBigHO 10
uacTiHyu Apyroi ¢r. 83 Ha Bumory llpesmmenta Yrpainu
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CKITHKAETHCA T03aueproba cecis BepxorHoi Pagy Yipainn),
TPOIO3HLList (3Ti/IHO 3 HACTHHOIO JIPYTOI0 CT. 94 HasBHICTH
BMOTHMBOBAHHX 1 C(hOPMYJILOBAHMX TPOIO3MIIiH € migcTa-
Boro A mosepHenHs IMpesugenToM YKpaiHu MpHHHATOrO
BepxosHoto Pajforo Ykpailu 3aKkoHy I HOTO IOBTOPHO-
ro po3risy); MogaHH (BiANOBIHO A0 MyHKTY 9 YacTHHH
neproi ct. 85 3a mopadHsiM Ilpesunenta Ykpainn Bepxo-

BHa Pama Ykpain# OroNIOMyeThCs cTaH BifiHM | yKIafneHHs

MHUpY); TOCTaHHs (BiflNOBIZHO IO IHKTY 2 YacTHHHM Tep-
mioi ¢T. 106 TIpe3nnent YKpainy 3BepTAETHCA 3 NOCTaHHAME
10 HApO/Y Ta i3 MOPiTHIMH i [103a4epPrOBUMH [OCTIaHHAMH
mo BepxosHoi Panu YkpaiHu mpo BHYTpIlIHE 1 30BHILIHE
craHoBHIIe YKpainu); pillleH s (3riAHO 3 MyHKTOM 9 4acTH-
HE nepimoi cr. 106 TIpesunenTa Yikpalau IpriiMae pinieHHs
npo Binctaky IlpeM’ep-MiHicTpa YkpaiHu); TOTOLKEHH:
(BilIIOBiTHO MO YAcTUHHM TPeThOi CT. 136 32 TOTOMKEH-
msaM i3 ITpesmaentom Vipainn BepxosHa Pama ABTOHOM-
Hoi PecnyGrmikn KpuM npusHadae Ha IOCAJy Ta 3BUIBHIE
3 ocayy onoBy Pamu MiHicTpis ABToHOMHOT PecryGmiku
Kpum); Bianosins (3rifHO 3 4acTHHOW JeB’sATor0 CT. 118
Ipesusienta Yipainu 30008’ s3aHul HAZaTH 00IpyHTOBaA-
Hy BimoBigs obnacHill 4i palfoHHIA pai, ki BHCTOBAIH
HEJOBipy TOJOBi BiINOBimHOI MicIeBOi AepikaBHOI a/Mi-
gicTpanii); 3BepHeHHs (BiANOBIIHO J0 YaCTHHH JPyToi CT.
137, wacTusn apyroi ¢r. 150 Ta qacTHAMA nepmoi ¢T. 151 3a
3pepHenHAM [IpesuenTa Ykpaian Koncrtutywitinnit Cyny
Vkpainu nepesipsie Ha BignopiauicTs KoHcTuTY il YKpaiHu
(KOHCTUTYLIWHICTE) 3aKOHM Ta iHIIi MpaBoBi akTH Bepxo-
BHOT Pamu Vkpaius, HOpMaTHBHO-TIPaBoBi akTh BepxopHoi
Panu AsroHoMHoi PeciyGniku KpumM; 1oroBip (BiAnoBigHO
10 MyHKTY 3 wacTauy nepmoi cT. 106 Ipesupent Ykpainu
YKJIaa€ MDKHAPOHI TOr0BOPH YKpATHH).

Ha mamy OyMKy, i3 3a3Haq9eHHX JIeB’ATH OCOGIHMBIX
dopm aktis TIpesupenta VipaiHH creuianbHy (opmy Ma-
10Th 3BepHEHHs 10 KoncruTyuiitHoro Cyny Ykpainu Ta MiK-
HAPOMHI TOTOBOPH, sIKa BCTAHOBIIOETECS 3aKOHAMH YKpaiHH
“ITpo Koncrurywitemit Cyn Yipainu” Ta “TIpo MixHapoaHi
morosopy” BigmosigHo. Ilocnanms € oco6mIBEM O(iIiHHIM
JMOKYMEHTOM [MaBM JepikaBH. PilleHHs, AKi 3rafiyloThesd B
KoHcTutynii Vkpaiti, TOBHHHI o(hOPMIATHCS BifNOBIIHM-
MH ykasaM. [IpOIo3HILlis, sK [MiICTaBa MOBEPHEHHs 3aKOHY
1o Bepxosroi Pagu Vipaiau — qonatky 1o jucra [pesnnen-
Ta Vkpaimy. TTofaHHs, K OPaBHII0, Mae popMy MNPOEKTy mo-
craHopM BepxopHoi Pamu Vkpaisn. Bei innn axti (sEMora,
OTO/UKEHHS, BiIIOBIAL) MAIOTh J0BLILHY (QOopMY Ta, 33384~
yait, oopmisioTses y dopmi muctis [pesnnesta YVipaisn

Bapro 3a3HauuTH, o He Jume Koncratynis Yepai=s
nepeGadae ocoGnuBi (JOPMH aKTiB IVIABH OEP/KABH. ICHE]
crienydiuni muckMoBi pimenns Ilpesunedta Vipaiss ne-
penbayaroThcs 1 B 3aKOHaX YKpaiHH. Y Mepiry 9epry. ue
CTOCYEThCA 3aKOHIB, fKi PEry/IIoI0Th BiAHOCHHH ¥ cdep!
3afe3neuenns HallioHabHOI Oe3reky i oGoponH Vipaias

30kpeMa, B 4acTHHi Hpyrili cT. 6 3akoHy Ykpaizw
«TTpo obopory YkpaiHm» nepenbauaerses, mo Ilpesniest
Vkpainu sk BepxopHuil TonosHOokoMaHZyBay 30poiHmx
Cun Vkpaiau y MekaX TMOBHOBaXEHb, BH3HaueHHX KoH-
CTHTYyLiEr0 VKpaiHH, BUJAE KPiM yKa3iB i pO3IOPsIKEED,
TAK0K JMPEKTHBH i HaKa3H 3 THTAHb 0GOPOHH.

Kpim Toro, cT. 7 3akony Ykpainm «ITpo Pamy Haitio-
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.HanpHOI Geznekd Ta oSopoHH Yikpainw» Hafinse Ilpesu-

nenTa Vipainu sk Tonosy Panu HamioHanbHOi Oesnmex i
oﬁe'poml VKpaiH# IpasoM 1aBaTH A0py4eHHs WieHaM Panu
HaLioHaIBHOT Oe3nexs 1 000poHN YKpaiHu.

3akoH Vipaize «[Ipo Kabiner MinicTpie Vkpainm»
(ct. 25, 46) nepenfz=ac Taxi HOPMH AKTIB [MIABH IePKABH
K HopydeHHs, nporpavz [IpesunenTa YkpaiHu Ta 3aHT.

My BBarKaeMo. [0 BC1 11 MICLMOBI pillleHHA (TUPEKTHEA,
HaKas, fopyderss) [lpesmaenTa VKpaiHy NOBAHHL 0hopMILi-
THCA Bignopinnma vesawm. I1e, 30KkpeMa, ITBepmKy EThCs
nosumiero Korctamyinimone Cyny Ykpaiuy, AKuid Y CBOEMY
pimenni (crpasa npo yTPEETIHEA HaTOBOW ranyssio) [4]
3po6HE BUCHOBOK mpo T=. mo [Tpesunent VkpaiHi y BUAAHHX
HUM aKTaX MOAE SO sosaTi BKa3iBKH (JOpyUeHHS).

Ha namy mvasy. SarzromaniTHicTs (opm akris ITpe-
3uJieHTa VKpaiHH. Mos §3aH2 3 HAABHICTIO Y HBOIO «pe-
3epBHOIY BIATH (OPES0 EIaCHMMH aKTaMu CTBOPIOBATH
IepBUHHI HOPMM Npass) SXV BiH IOBHUHEH 3aCTOCOBYBAaTH
J7isI BUKOHAHHS 38 scTanoBiaeHUX B KoHCTHTY-
il VkpaiHH CTaTyCERX NOBHOBAKEHD, a came: 3abesredy-
BaTH JICP/KaBHMAMN CYBEPEEITET Ta TEPUTOPIaNibHY LMICHICTh
Vkpain# (qacTusa apyra or 102); rapaHTyBaTH A0TpUMAaH-
st KoreTHTY1iT Vapaiss (sacTaHa Apyra cT. 102); 3abesre-
yyBaTH peanizalizo npas | cs0001 MOAHHH T2 IPOMaIsHHHA
(uacTHa apyra cr. 102) 3abe3medyBarn [AepKaBHY HE3a-
JIeKHICTh, HAMIOHATEEY Ge3NeKy 1 NpaBoHACTYIHHITBO
nepiKasn (nyEsT | sacTusy nepmoi cT. 106); 3aificHoBaTH
KepiBHHIITEO 30BHINELONOTITHIHOW NisNBHICTIO JepiKaBy
(mymxT 3 sacTuEn nepmoi ct. 106); 3xilicHIOBATH KepiBHH-
ITBO ¥ chepax HamionansHol Ge3neky i oboponu (MyHKT 17
qacTHER nepimoi cr. 106): snificaiosary kepisauLTBO Kabi-
HetoM MiuicTpis Vkpaias (JacTHHa TpeTd CT. 113).

BesyMoBHO, i (yHkmil ITpesnnentr YkpaiHi MOBAHEH
BHKOHYBAaTH He3aJeKHO Bil HasBHOCTI MOBHOLIHHOTO 32~
koHozagdoro perymosanss. He moxe [Ipesngent Yipainu
BiIMOBHUTHCS BHKOHYBATH CBOI KOHCTHTYLiifHI 000B’sA3KH,
HaNpHK/Ial, TApaHTyBaTH A0TpHMaHHs OCHOBHOTO 3aKOHY
VKpaiHy, 3 oMLY Ha Te, o B YkpaiHi He npuiinaTyii Biz-
TOBiJHHIH 3aKOH.

STk 3a3nauae M. Capumn [6], ockinbku Ilpesmpent
VkpaiHd B3arali BUBeeHHH i3 KOHLENTY «Tpiagy BIagm»,
fioro B1ama € caMoOCTiHHHM BHIOM, AKY MOKHA YMOBHO
fivenysari apGiTpakHoK0 («pesepBroton). [i cyTHiCT IO~
nsTaE B TOMY, 0 Y BHIAJKY KPH3M IMaBa JepxkasH Oepe
a2 cefe BiamopifanbHicTs 1 MpHiiMae Bei HeoOXi/HI TTpaBo-
=1 3axonu Ha migcrasi Koncrurynii YkpaiHu, CIHPaOYHCh
#a IRCTHTYLIHHY OCHOBY — yXBaJIeHHS pillleHb Ha 3aci[anHi
Panyu HanioHanbHO1 Oes3neky i o6opoHy VKpaiHi.

Cain noropuraes 3 C. CepboriHolo, SKa JOCIiDKYT0-
9 TEOPETHKO-NIPABOBI 3acajiyl ()yHKIOHyBaHH:A IHCTUTYTY
npe3WIeHTCTBA B YKpaiHi, IpHiluia 10 BECHOBKY, IO IIpa-
=0 Tlpesmnedra VKpaiHu BHAABATH HOPMATHBHO-IIPABOBI
2¥TH HaTae NONOKEHH MyHKTy 17 dacTiAM nepuoi ct. 106
TaTyii Vipainy, o 3aKpilioe 3a IaBoo Iep:KaBy
I 3aifCHIOBATH KepiBHUUTBO y cpepax HallioHAIbHOI
Seanexs T2 060poHH Jepikasn. Ha il myMKy, TepMiH «Kepis-
spuTson nepenbatac i mpaBo KOMIIETEHTHOTO OpraHy o
nocazos0i ocoOH BIUIMBATH HA BIAMOBIAHY cdepy cycHib-
E¥X BiTH20CHH IIJIIXOM BCTAHOBIICHHS NpaBoBux HopM [7].

HOID KDia
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Pociticskmit BaeHnit JI. OKyHBKOB, BBa)Kae, 110 HeoOXi-
HiCTh NPHMHATTA [ABOIO JIEP/KABH YKa3iB Y IIOBCAKICHHOMY
JKHTT]I BU3HAYAETELCS 3HATHUM BiICTABAHHAM 3aKOHOIABYOTO
perymoBanHts y cdepi eKOHOMIKH, COLaNIBHOIO Ta Jiepikan-
HOTO PO3BHTKY. HenpuilHATTs TaKMX pilieHb 3 ITHTaHb, sKi
BUMAraioTh CBOEYACHOTO BHPIIIEHHSA PIBHOSHATHO TOMYIIEH-
HIO CepH03HIX TIOMIJIOK Y JepKaBHOMY yTpaBinHi [5].

Ha nymxy O. Bononryk [8], 3a 3arajsHéM IPaBAIOM,
TlpesuaeHT Ykpainud He MOXe BHIABaTH YKa3H 3 IMTaHb,
10 BXKe PerviaMeHTOBAHI BiNoBiIHUMHM 3aKoHamu. BiH Ta-
KOYK HEe MOyKe TpHiiMaTi yKasH 3 IHTaHb, ski 3a KoHcTUTY-
niero Vkpaiay MaioTh GyTH BperyJiboBaHi BUKIHOYHO 3aK0-
Hamu. SIKINO K 3 TOTO YK iHIIOTO THTAHHA, ke nependadae
3aKOHOJIABYE PETY/IIOBAHHS, 3aK0H INE HE NPUHHATHH, BOHO
Moxke GyTH BperynnoBaHo ykasoM [Ipesupenta Ykpaidm.
BoaHouac, BEaKac HayKoBellb, IIOBHOTY IPAaBOBOTO peEry-
moBaHHA B Yipaidi HeoOxinHo 3a6e31e4nTy NUIAXOM OTITH-
MAJIFHOTO TIOEIHAHHS 3aKOHIB i IIOB’ A3aHMX 3 HHMH IpaBo-
BuX akTiB [Ipe3naenTa YKpaiHu.

Hewlo inmoi mosuuii noTpaMyeThess B. TonopareHko,
sxuii BBaskae, mo Koncrutyiis Vkpainn He obmexye Ilpe-
3ujeHTa VKpainu NepetikoM MUTaHb, 3 AKUX BiH Mae NpaBo
BHJABATH BIIACH] aKTH, 301MCHIOIOTH TIPABOBE PEry/IOBAHHA.
[Ipote, Ha Horo AymKy, ct. 92 OcHOBHOrO 3akoHy YKpaiHu
OKDECITIOE KOJO HaMBaK/IMBIlIMX IMTaHb, NPABOBE pEry-
TIOBAHHA fAKMX Mae BH3HAYATHCH Ta BCTAHOBIIOBATHCA BH-
KIEOYHO 3axoHamy Ykpainm. Tomy oOMekeHHS HOPMOTBOP-
yoi KOMIIETEHIT] [IaBK Hep:kaBy MOJrae B TOMY, 110 BiH He
MOJKe BHABATH YKA3H 3 MHTaHb, AKi Bke PErIaMEHTOBAHI
3aKOHOM, 4H 1100 AKUX KOHCTHTYLIsA YKpainu MiCTHTE Ipsi-
Mi BKa3iBKH TIPO Te, 110 BOHH [IOBHHHI OYTH peraMeHToBaHi
3axoHoM. IIpeaMeT i chepa «yKasHOro» peryitoBaHas B KOH-
KpeTHHX c(epax MOBUHHI GasyBaTHCA Ha KoMueTeHLT IIpe-
sunenTa YKpaiHH, sAka BU3HaUeHa, IIepI 32 Bee, B po3ain V
Koncturynii «IIpesuaenT Ykpainuy. Ta # 3 IpaBoBHX IO~
Uil 6iNBII paLioHaNsHUM BHIVIA/AE IPHIAHATTA IapiaMeH-
TOM Hexail HaBiTh ()parMeHTapHOTO 3aKOHY (32 MPOTIO3HLIE0
IaBY JEP/KABA UM YPsUTY), HDK BHIIEPELKYBanbHe BUIAHHS
[IaBOIO JEp/KaBi aHATOTIYHOTO 32 3MicToM ykasy. Lle mosdc-
HIOETBCS THM, 100 PO3pOGIeHHS, 0OroBOpeHHs i MPUHHATTS
3aK0HiB Tepenbadae GLIBII CKIaIHy NPOLEyPy, HUK BAaH-
H31 Gy/b-SKOro iHIIOTO NpaBoBoro akTa [9].

KoncTrTyilisn YkpaiHu BiIKpHBAE 1ojie [ TEPBUHHOT
HopMoTBopuocTi ITpesnnenta YkpaiHH, sike CTBOPIOETHCH
HUIAXOM BTiNeHHs JOKTPHHH alcolOTHO 0OMEKeHOI KoM~
IeTeHIl] BHIIOTO MPeNcTaBHIIIEKOTO OPrany YKpaiHChKoro
napozty. Ha mymky B. Iloropinka, 1t JOKTPHHA aKyMyJbo-
paHa y cT. 92 KoHctuTyuii VkpaiHu, [¢ BU3HATIEHO KOJIO
nuTaHb, ki BepxosHa Pama YkpaiHu BHpillye LUISXOM
IpUIHATTA 3aKoHiB. 3a3HaueHa cTarTsi OCHOBHOIO 3aKOHY
Vipainn obMexye cdepy 3aKoHOAABIOL MisTLHOCT] Iapiia-
MEHTY, OCKIJTBKH NPHHAMATH 3aKOHH 3 IUTaHb, Ki HE BXO-
ITh JI0 Tiepeniky, BepxosHa Pajia Vipainn re pnpasi [10].

[linTBep/mKeHHAM Lporo € pimenna KoHcTHTyid-
Horo Cyday Vkpaita (cnpaba Mpo KOMyHaJIbHI IOCIYIH)
[11], fkiM BHU3HAHO HexdﬁaniyniﬁHm_ 3akoH VkpaiHu
«TIpo TMMYAcOBY 3a60poHy TiABHIIEHHs 1iH i Tapudis Ha
JKUTI0BO-KOMYHAIIbHI MOCTYTH Ta. MOCTYTH. I'POMafIChKOTO
TPaHCTIOPTY, 10 HAJIAl0ThCA TPOMazaHaM YKpaiHm». ITpu-

HMarouM Take pillleHHs Cy/, BIXO/IMB 3 TOI0, IO BCTAHOBIIO-
1091 MOPATOpiii Ha MiIBHINEHHA LiH Ta Tapu(]iB MapraMeHT
NPUBIACHHB IToBHOBaXeHHs KabineTy MinicTpis Yikpaiiu.

Ha HAIIy OyMKY, BUAAHHS aKTiB [TaBY JEpKaBH MO~
KyTh GasyBaThcs sK Ha MifcTaei HopM Koncrutyii Ykpai-
HM, TaK i 3aKoHiB YkpaiHu.

OGIPYHTOBYIOUM TBEPIKEHHA IIOAO MOMUIMBOCTI BH-
pauast TlpesumentoM YKpaiHM BIACHMX aKTiB BHKIFOYHO
Ha mipcraBi Komcrurynii Vkpainy, OIOHEHTH (HAIpHKIAJ,
B. Teninko [12]) Bin3HayaroTh, 30kpeMa, IO y piteHHi Kon-
cruTynifiHOro Cyny YKpaiHH (cIpaBa Opo rapaHTil AisibHOC-
Ti HapomHOro JeryTara YKpaiHm) oGIpYHTOBAHO MO3HILO
npo Te, o «BimnosinHo no KoHctutywii Ykpainn roBHOBa-
skerns TIpesunenta YkpaiHy BHIepnHO Bu3HaueHi KoHCTH-
Tyliero VKpaiHy, a 1Ie YHEMOXKIIHBIIOE MPAHHATTA 3aKOHIB,
siki BCTAHOBMOBaNM 6 iHImi #oro moBHOBaxeHHs (TpaBa Ta
o6oB’si3ku)» [13]. To6To, Hesiki HAyKOBLL CXMIbHI PO3YMITH
BKasaHy mpaBoBy rozumito Koncruryuiitnoro Cyny Ykpainu
Ak 000B’s130k [IpesnacHTa VKpaiHi BHIABaTH aKTH BAKIOT-
HO Y BHIAJKax, nepexdadeHx KoHCTuTyiero YKpaiHi.

Ha Haimy nyMmKky, Take po3yMiHHS NPaBOBOI IO3MLLi
KoncturyuiitHoro Cyny VkpaiHH 00 OCHOB (PaBOBHX
mificTas) BugaHHA akTiB [Ipe3nseHTa YKpaiHi € ITOMHIKO-
suM. Jlificso, Koncturyniftauii Cyn Vipainu y cBoix pi-
IIEHHAX YHEMOMKIIMBHB HPUAHATTA CAMOCTIMHMX 3aKOHIB
Vkpainu, ski 6 BCTaHOBJIIOBAJIM iHIII OBHOBKCHHA Ila-
BU JieprkaBH, HiK [ AHCKPETHO Bu3HauuB OCHOBHMI 3a-
KkoH Vkpainu. AJte, cli 3BepHyTH yBary Ha Te, IO TepPMiH
«BCTAHOBJTFOBATI 3aCTOCOBYETHCA B IOPMAMUHIM Hay i fns
BH3HAYEHHA NPaBOTBOPYOL MisILHOCTI YCTAHOBYOIO XapaK-
Tepy i 03Hauae BCTAHOBIIEHHsA B 3aKOHaX YKpaiH{ MpHH-
[ANOBO HOBHX, BiIMiHHHX Bin 3akpimiesux y KoncTuTyii
Vkpainm, oBHoBaxkeHb IIpesumenta YKpaiHH.

Bonnouac, cHcTeEMa 3aKOHOJABCTBA YKpalHHM A0y CKae
it nepeGauae IPUIHHATHAM PO3BUTOK 1 AETAN3ALi0 10710
eHb KOHCTHTYHII Ykpainu B 3akoHaX VKpaiHH Ta iHIIHX
HOPMATHBHO-IIPABOBMX aKTaX.

HopMaruBHuii 3MicT GopMyJd «Ha BUKOHaHHS KoHCTY-
TyLi1 i 3aKoHiB VKpaiHI», KA MICTHTLCS B JaCTHHI yeTBepTiil
ct. 106 OcrosHoro 3akoHy VkpaiHu, BKasye Ha Te, o Ipe-
3UAEHT YKpaiHu, peanisyrodn cBol KOHCTHTYLIIHI IOBHOBa=
JKEHHS, 30008’ A3aHI BUKOHYBaTH K KOHCTHTYLIIO YKpaiHy,
Tak i 3axonn YkpaiHu. 3 oy Ha Te, 10 3rigno 3 Koncra-
Tyuiero Vipaiau ITpe3uieHT BUOA€ CBOi aKTH HA BUKOHAHH
KoHcTuTywii i 3akoHiB YKpainy, BEaKAETBCA, 1O CaMe e €
HiATBEPLKEHHAM TIiI3aKOHHOCTI aKTIB IV1aBY JepKaBH.

TTigzaxoHHicTe akTiB Ilpezunenta YKpaiHw IpyHTY-
€ThCsI TAKOK HA MoJoskeHHAx c1. 75 KoHetaTyuil Vkpaidm,
BiAMOBIIHO A0 AKOI €AVMHHAM OpraHoM 3aKOHOaBu0i BlIagu
B VkpaiHi € napnament — Bepxopna Paja Ykpaiau.

TakuM qiHOM, CHCTEMHMH ananiz Konetatyuii Ykpai-
HH [103BOJISIE TIOTOMATHICS 3 THM, 10, B epeBakHil Ginbiioc-
i aktu [pesunenta YkpalHi MaroTh IMi/[3aKOHHIHA XapaKkTep,
ToGTO BHIAHI Ha MiICTaBi 3aKOHY, AKHH, B CBOIO YEPTY, 6a3y-
€ThCA Ha HonokeHEAX OCHOBHOTO 3aKoHy YKpaiHH.

Pa30oM 3 THM, HU3Ka HONoKeHs KOHCTUTYLl VRpaiHi
CBifHATH IIPO Te, IO aKTH INaBH Aep:KaBH MOXYTh BU/a-
parucsl # GesmocepeHbo Ha BHUKOHaHHA OCHOBHOIO 3a-
koHy YkpaiHi Ta CTBOPIOBaTH HOpMH mpasa. Jlo X mo-
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noxens Kouctaryiii VkpalHy cllij BiIHEeCTH, HAPHKIAL,
9gacTHHY ApYTY CT. 8, fka mepenbadac, 1O 3aKOHM Ta iHmi
HOPMATHBHO-TIPABOBI aKTH MPHUAMAIOTHCS Ha OCHOBI Kon-
cTaTyuil VKpainu i TOBHHHI BiOITOBIIATH 1.
© Ockinbke B iepapXii HOPMATHBHO-TIPABOBHX aKTiB 32

IOPHIMYHOI0 CHIOKO [CII 3aK0HIB HAyTh ykasu [Ipe3naeHTa
Vkpainm, Bei i nonoxerHs Koncrutyuii Yipainu 6e3ymoB-
HO OXOIUIIONTE COGO YKa3H, 0 BUIAOTLCA ITIABOKO Iepka-
BH. Kpinm Toro, ciijl 38epHyTH yBary Ha Te, IO 3TiTHO i3 Yac-
THHOIO JIPYTOIO CT. 8, YaCTHHOIO JAPYTOHO CT. 57 Ta YaCTHHOIO
nepioio cr. 58 OcHoBHOMO 3akoHy Ykpainn pimenss ITpe-
3ueHTa YKpaiHu, Aki MatoTh (pOpMY HOPMATHEHO-TIPABOBHX
AKTIB, MOKYTh BH3HAauaTH NpaBa i 000B’s3KM IPOMAIsiH Ta
BCTAHOBJIIOBATH [UIS HUX Bi/[OBiNANBLHICTE.

Jo akTiB IIaBH OEpIKaBH, SKi Ge3mocepeHbO CIPsIMO-
BaHI Ha BHKOHAHHA 3aKOHIB YKpailiW, MOKHA BiJHECTH, B
ypcr inmmx, ykas Ipesunenra Yipainu «IIutanss oprai-
sarif BHKOHAHHA 3akoHy Yipaiuu «[Ipo immirpamito» [14].

Ananiz KoHcTHTyLii YKpaiHy fae MOAKITHBICTL BUJi-
JIATH HACTYNHi o3Haky akTiB Ilpesmpenta Vkpainu: akTH
IIaBH Aep kaBH MAKOTH Bl 0CHOBHI dopmH (ykasH i posmo-
PAIKEHHs), BUAAKOTECA HA OCHOBI i Ha BUKOHAHHS KoHCTH-
TyIIii Ta 3akoHiB YkpaiHu, € 060B’A3KOBUMH [0 BHKOHAHHA
Ta JiFOTh Ha Beil TepuTopii Yipainu KoxHa 3 IHX 03HAK
akti IIpesuenta Ykpainu notpebye crelialbHOTO 10CIi-

v

[UKEHH, B T.9. 3 YPaxXyBaHHAM CHCTEMHOTO (KOMILIEKCHOTO)
TiXOMy [0 HopM, sKi MicTsiThes B KoneTuTynii VipaiHm.

®opmu Beix akTiB [Ipesnnenta YkpaiHu, sKi mepen-
Gaueni KoncTuryuiero VKpaidy, MoykHa pO3IiNHTH Ha 3BU-
yaiiHi (yka3, po3nopsamKeHHT) Ta ocobnmBi (MbDKHAPOIHHI
JIOTOBip, TOCAHHS, PillleHHd, IIPONO3HLIis, TIONaHHS], 3Bep-
genna go Konctutyuiiinoro Cyny VkpaiHu, BAMOra, Io-
romKkeHHs Ta Binmoins). deski dopmu axtie IIpesuneHra
Vkpainu nepenOadeHi JIMINE B 3aKoHaX YKpaiHW Ta MarOTh
HACTYITHI Ha3BM: JHPEKTHBA, HAKa3, JOpPYUeHH:, IporpaMa
TA 3AIAT.

BararomaHiTaicTs dopM aktis [lpesujeHTa Yrpainu
OB’ A13aHa 3 HASBHICTIO ¥ HOTO «Pe3epBHOD BIay (IpaBo
BIACHUMH aKTaMH CTBODIOBATH TEPBHHHI HOPMH Hpasa),
SIKY BiH TOBHHEH 3aCTOCOBYBAaTH I BHKOHAHHST 3HATHO-
ro xoJsia BeraHopneHnx B KoHCTHTYLHT YKpaiHH cTaTycHHX
[IOBHOBaKEHB, a caMe, 3abe3nedyBaTH Aep KaBHHI cyBepe-
HiTeT Ta TepuTOpiaibHy ULUTICHICTE YKpaiHu, rapaHTyBaTH
motpumanns KoHetutynii Ykpainu, 3abesnedysary peaii-
3alilo npas i cBoGox MIOOMHHE Ta FpoMajdHuHa, 3abesre-
yyBaTH JepkaBHy He3aleKHICTh, HallloHaILHY Oeslexy i
NpPaBOHACTYIHULUTBO AEPIKaBH, 31iHCHIOBATH KEPIBHULITBO
30BHIIHLOMOMITHYHOW OiSUIBHICTIO Ta ¥ cepax Hallio-
HaNbHOT Ge3MeKH i 0DOPOHH, a TaKoK 3IiHCHIOBATH Kepi-
panTeo Kabinetom MiHicTpi Vkpainm.
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