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CONSTITUTIONAL AND LEGAL REGULATION OF THE STATUS
OF THE AUTONOMOUS REPUBLIC OF CRIMEA:
CURRENT STATE AND DIRECTIONS FOR IMPROVEMENT

Bernaziuk L. O.

INTRODUCTION

Section X of the Constitution of Ukraine regulates the status of the
Autonomous Republic of Crimea (hereinafter referred to as “the ARC?),
which is recognized as an integral constituent part of Ukraine and which
resolves issues relegated to its authority within the frame of its reference,
determined by the Constitution of Ukraine'. In March 2014, based on the
results of internationally unrecognized referendum on the territory of the
ARC, the Supreme Council of the ARC adopted the Resolution “On the
Declaration of Independence of the Autonomous Republic of Crimea and
the City of Sevastopol”, which declared the accession of the ARC to the
territory of the Russian Federation, which de-facto violated the existing
borders of Ukraine and attacked territorial integrity and state sovereignty of
Ukraine.

In response to such actions of the ARC authorities, the President of
Ukraine issued a decree suspending this Resolution®, and in April of the
same year, the ARC was declared a temporarily occupied territory”.
Currently, the situation around the Crimean peninsula remains almost
unaltered, despite the efforts of the Ukrainian authorities and subjects of
international law and other measures aimed at restoring the territorial
integrity of Ukraine.

It should be noted that unregulated legal status of the ARC on the
constitutional level could be one of the reasons for the annexation of the
ARC, i.e. the occurrence of a precedent, which enabled to conduct a

! Koncruryuis Ypaimn: 3akon Vkpainu sin 28 uepsus 1996 p. Ne 254k/96-BP / BepxoBHa
paja Vipainm. URL: http://zakon2.rada.gov.ua/laws/show/2541/96-p. :

? TIpo symumenns aii IocranoBu Bepxosuoi Panu AsToHOMHOT PecnyGniki Kpum Bizt
11 Gepesan 2014 poxy Ne 1727-6/14 «llpo [lemapanilo mpo He3alexKHiCTb ABTOHOMHOT
PecrrySuixu Kpiu i micta Cepacrononsay: Ykas Ipesnpenta Yxpainu sin 14 Gepesus 2014 p.
Ne 296/2014 / Hpesupent Yipaiuu. URL: hitp://zakon5.rada.gov.ua/laws/show/296/2014.

* Tlpo 3aGesneuenns npas i cBOGOJ rpoOMajsiH Ta TIPABOBMH DEXUM Ha THMYACOBO
oKynoBaniii TepuTopii Yipainu: 3akon Ykpainu bia 15 keitha 2014 p. Ne 1207-VII / BepxoBHa
pana Yipainn. URL: http://zakon3.rada.gov.ua/laws/show/1207-VIL



referendum on the separation of the peninsula from the territory of Ukraine.
Since some of the powers of the ARC, defined in Art. 138 of the
Constitution of Ukraine, in particular, the right to organize and conduct local
elections, need clarification. There are other deficiencies in the area of
constitutional and legal regulation of the status of the ARC. Thus, it is clear
that it is urgent to introduce amendments and additions to Section X of the
Constitution of Ukraine, and the article looks into this particular issue.

Such scholars as H. Abasov, V.P. Artemenko, L.I. Bodrova, V.I. Kychun,
0.Y. Lialiuk, 1.I. Mahnovskyi, P.P. Shliakhtun, etc. researched certain
aspects of improving constitutional and legal status of the ARC. However,
most of the scientific papers in this area need updating due to changes in the
situation around the Crimea, as well as due to the current trends in the
implementation of the constitutional reform in Ukraine.

The article aims to determine the current state and directions for
improvement of the constitutional and legal status of the ARC. To this
objective, the following tasks must be fulfilled: 1) to describe the
peculiarities of the current stage of the constitutional reform in Ukraine;
2) to identify the main problems and defects of the current status of
constitutional and legal regulation of the ARC’s status; 3) to give evidence
for the necessity of amending the Constitution of Ukraine in the part that
regulates the relevant status, and to elaborate proposals on this issue.

1. Improvement of the constitutional and legal status of the ARC
as a constituent part of the constitutional process in Ukraine

The constitutional process currently taking place in Ukraine involves
various areas of state administration and aims at solving current political,
legal, social, economic, and other issues in the state. Within this process, a
significant portion of judicial reform has been successfully implemented,
law enforcement agencies have been reformed, etc. The measures to be
implemented in the future include the introduction of amendments and
additions to the Constitution of Ukraine on decentralization of power,
changes in the part of reforming the health care, education, and pension
systems, etc.

Furthermore, in June 2016, during a solemn speech on the Constitution
Day of Ukraine, the President of Ukraine announced several tasks, one of
which was the preparation of a draft on amending the Constitution of
Ukraine regarding the status of the ARC. These amendments, in the opinion



of the Head of State, completely follow from the inalienable right of the
Crimean Tatar people to self-determination within the sovereign and
independent Ukrainian state”.

Later, talking on this topic the Head of the Mejlis of the Crimean Tatar
people declared that there was an agreement on the formation of a working
group within the Constitutional Commission to prepare the amendments
regarding the definition of the right of the Crimean Tatar people to self-
determination, and urged the President to accelerate the creation of the
working group’. The group was established at a meeting of the
Constitutional Commission in May 2017°,

Essentially, it means introducing amendments to Section X of the
Constitution of Ukraine in order to clarify the status of the ARC, consolidate
the right of the Crimean Tatars to self-determination, define guarantees for
exercising this right and ensure restoration and preservation of the territorial
integrity of Ukraine. Therefore, elaboration of a draft law amending Section
X of the Constitution of Ukraine should be a part of the constitutional
process and comply with its traditions and trends.

In this regard, it is expedient to focus briefly on the peculiarities and
problems of the current stage of the constitutional process in Ukraine.

In previous studies, the author has already emphasized that during the
process of constitutional reforms there is a number of issues such as the
unestablished procedure for adopting new editions of the Constitution of
Ukraine, the lack of close cooperation with the public, the Russian-
Ukrainian conflict, etc.”

In addition, one of the peculiarities of the current stage of constitutional
reform in Ukraine is a significant influence of global processes. Therefore,
one of the priority areas in the constitutional process should be improvement
of the Basic Law and the laws detailing its provisions concerning creating

4 Mopowenko inimiloe 3minn po Kowcrutynii B wactumi npo cratyc Kpumy. URL:
https://dt.ua/POLITICS/poroshenko-iniciyuye-zmini-do-konstituciyi-v-chastini-pro-status-
krimu-212285_.html.

3 Tlopoulenko KBAmuTh 3 MiAroToskoio 3Min g0 Koncrutynil B wactuni crarycy Kpumy.
URL: https://www.ukrinform.ua/rubric-polytics/2288115-porosenko-kvapit-z-pidgotovkou-
zmin-do-konstitucii-v-castini-statusu-krimu. html.

® Komcturyuiiina komicis cTeopwia pobouy rpymy 3 nuranb ABTOHOMHO PecnyGnikn
Kpum. URL: http://www.president.gov.ua/news/konstitucij na-komisiya-stvorila-robochu-grupu-
z-pitan-avtono-41302.

7 Bepuasiox 51.0. Kouctutyuiiiauii nponec B Yipaini: cyuacuuii crad ta OCHOBHI KPOKM Ha
LIAXY A0 NPUIHATTA HOBOT KoHCTHTYLL. [opiensneHo-ananimuune npaso. 2016. Ne 1. C. 50.
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more efficient guarantees for the implementation of all provisions of the
Convention for the Protection of Human Rights and Fundamental Freedoms
as a document that defines and embodies common civilizational human
values®.

Consequently, any amendments and additions to the Constitution of
Ukraine should be based on fundamental democratic principles and
European values centered on human rights, their guaranteeing and
protection. In the context of amending the Constitution of Ukraine for the
purpose of determining the status of the ARC, this means that the
amendments should take into account the rights of the Crimean Tatars and
national minorities residing in the peninsula, the preservation of their
cultural and religious traditions, and guaranteeing the right to self-
determination and self-government within the limits and in accordance with
the procedure, envisaged by the Constitution of Ukraine.

According to the author, the updated Constitution of Ukraine must meet
the following requirements: first, the provisions and norms contained therein
must be genuine provisions rather than formalities; second, it should take
into account the international commitments made by Ukraine; third, the
provisions of the Constitution of Ukraine should aim at further development
of the state towards a balanced decentralization of power and the expansion
of powers of local self-government bodies as the main institutions of civil
society’.

Other factors to consider when conducting constitutional reforms are the
public opinion and close cooperation with civil society institutions in the
process of drafting amendments and additions to the Constitution of
Ukraine.

As V.E. Palchuk notes in this regard, since the decision to introduce
amendments to the Constitution is not the result of a national consensus after
a corresponding dialogue and professional discussion, revitalized Ukrainian
society can make further adjustments of the amending process. Attempts to

® Bepnasox A1.0. Koncruryuis Ypainn Ta riroGanbHi cBiTosl npouecH. Haykosuil gicHuk
Vaczopodcekozo nayionansnozo yrisepcumemy. Cepin «lTpasoy. 2016, Bun. 38. T. 1. C. 36.

? Bepuasiok $1.0. TTutanus yaoCKOHAICHHS Koucruryuii Yxpaiuu. [lybniune ypadysanns:
s6iprux. K.: BII «Tlepconamy, 2016. Bur. 3(4). C.23.
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ignore public opinion pose a threat of deepening the gap between the
authorities and the public'’,

In Europe, one of the most popular means for citizens to influence
government institutions is a referendum, which, although it serves as a form
of direct democracy, is a manifestation of a high level of democracy in the
state, but here again the possibility of reverse manipulation cannot be
completely ruled out. Therefore, approval or disapproval of these
constitutional changes during the referendum largely depends on the
information policy that the state carries out in order to clarify their necessity
and expediency'".

Thus, such factors as consideration of public opinion, openness of
information and its accessibility for the general public, and adequate
information policy of the authorities can serve as a guarantee that updating
the constitutional provisions or even adopting a new Constitution of Ukraine
will be the result of fruitful cooperation between the authorities and the
public as interests of all parties of the constitutional process will be taken
into account and balanced.

2. Drafting amendments to the Constitution of Ukraine
in order to clarify the status of the ARC

Looking into the issue of amending Section X of the Constitution of
Ukraine, it should be noted that certain steps have already been taken in this
direction. Particularly, there have already been drafted laws “On
Amendments to the Constitution Ukraine (Regarding the Decentralization of
Power)” dated July 1, 2015 reg. Ne 2217a', ,,On the Status of the Crimean
Tatar People in Ukraine” dated April 7, 2017 reg. Ne 6315, “On the
Peculiarities of the State Policy of Ensuring the State Sovereignty of
Ukraine over the Temporarily Occupied Territories of Ukraine” dated

% Tluuyk B.E. Pedopmypanns Koncruryuii Vkpainm i Minceki nomosnenocri:
ocofnuBocTi  B3aeMo3p’ssky.  Pesomanc. 2015, M 54 C. 3-18. URL:
http://nbuviap.gov.ua/images/rezonans/2015/rez54.pdf.

Bepuaziok $1.0. Koncrutyuiiinuii npouec B kpainax CBpOnH: 3arposd Ta BHKIMKH A
Vipaiuu. Hayxosuil sichux Yaczopodcskozo nayionanerozo ynisepcumemy. Cepis «llpago».
2017. Bun. 43. T. 1. C. 53.

12 Mpoekr 3akoHy mpo BHecenns 3min go Komcruryuii Yipainu (mozgo aeuentpanisauii
prag) Big 1 mmnms 2015 p. Ne 2217a. URL: http://wl.cl.rada.gov.ua/pls/zweb2/
webprocd _1?pf3511=55812.

13 Ipoext 3akony npo cratyc KpUMCLKOTaTapebkoro Hapoay B Yipaini Bix 7 ksitaa 2017 p.
Ne 6315. URL: http://wl.cl.rada.gov.ua/pls/zweb2/webprocd 1?pf3511=61537.



October 5, 2017 reg. Ne 7163-3", etc. Since these draft laws are under
consideration by the Verkhovna Rada of Ukraine and the latter has already
been adopted in the first reading, amendments and additions to Section X of
the Constitution of Ukraine must be consistent with their provisions.

For instance, the draft law “On Amendments to the Constitution Ukraine
(Regarding the Decentralization of Power)”"” contains proposals that
concern certain elements of the legal status of the ARC. For example, it
specifies that the territory of Ukraine will be divided into communities.
A community will be recognized as a basic unit in the system of
administrative and territorial organization of Ukraine. ARC and Oblasts will
have the status of regions of Ukraine.

One of the issues proposed to regulate via the draft law “On Amendments
to the Constitution Ukraine (Regarding the Decentralization of Power)” is
determining the status of legal acts of the ARC and other territorial units. It
should be noted that Section X of the Constitution of Ukraine does not
regulate this issue with sufficient clarity.

Regarding this matter, 1.I. Bodrova points out that the Constitution of
Ukraine contains a significant gap in legal regulation of the following:
defining the type of a legal act, by which the Verkhovna Rada of Ukraine
may approve the Constitution of the ARC; the procedure for approving and
amending the Constitution of the ARC; it contains a vague description of the
system of legal acts of the Autonomy and the place of the Constitution of the
ARC in the Ukrainian legislative system'®.

Article 144 of the aforementioned draft law proposes to consolidate the
right of territorial communities and local self-government bodies to adopt, in
accordance with the law, acts of local self-government, which are mandatory
for implementation in the relevant territory. It specifies that, in the case of
their non-compliance with the Constitution or laws of Ukraine, the prefect
may suspend the acts of local self-government with a simultaneous appeal to
the court. If such unconstitutional act creates a threat to state sovereignty,

' TIpoext 3akoHy Tpo 0COGTHBOCTI JEPiABHOL NOJNITHKH i3 3afe3nedeHns JAepkaBHOro
cysepenitery YkpaiHu Haj THMYAcOBO OKYNOBaHHMH reputopisMi Yipainu Bil 5 kOBTHsA
2017 p. Ne 7163-3. URL: http://wl.cl.rada.gov.uafpls/zwcbZ/webprocﬂl_l?pf35 11=62664.

'3 IIpoexr 3axoHy TpoO BHECCHHA 3MiH 0 Koncrurynii YVxpaiud (mwogo jgeuenrpanizauii
prazu) mig 1 mmmua 2015 p. Me 2217a. URL: http://wl.cl.rada.gov.ua/pls/zweb2/
webprocd_17pf3511=55812.

1® Bospora LI IlpoGnemn KOHCTHTYLiHHO-IPABOBONO PErYNIOBAHHA CTATYCY ABTOHOMHOI
Pecny6nixkn  Kpum.  URL: http://cau.in.ua;‘uafactivities.’anaiytics/idfbodrova-ii—problemi-
konstitucijno-pravovogo—reguljuvannja-statusu—avlonomnoji-respubliki-krim-723/.
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territorial integrity, or national security, the President of Ukraine suspends
the corresponding act with a simultaneous appeal to the Constitutional Court
of Ukraine'”. It is expedient to include these provisions in Section X of the
Constitution of Ukraine.

The draft law “On the Status of the Crimean Tatar People in Ukraine’
serves as a legal basis for drafting laws on amending Section X of the
Constitution of Ukraine regarding the consolidation of the right of Crimean
Tatars to self-determination. According to one of the authors of the draft
law, the said draft law is part of the proposed amendments to Section X of
the Constitution of Ukraine regarding the status of the ARC as a national-
territorial autonomy of the Crimean Tatar people within Ukraine'”.

The draft law “On the Status of the Crimean Tatar People in Ukraine”
states that Ukraine recognizes the Crimean Tatar people as the indigenous
people of Ukraine. Conversely, the ARC becomes a national-territorial
autonomy of the Crimean Tatar people created within the territory of the
Crimean peninsula within unitary Ukraine and, thus, is a form of realization
by the Crimean Tatar people of their right to self-determination.

Regarding this matter, the draft law’s explanatory note states that “The
definition of the political status of the ARC envisaged by the draft law will
finally remove the legal nonsense that was created in February 1991 with the
restoration of Crimean autonomy on a territorial basis that completely
ignored the right to self-determination of the indigenous peoples of the
peninsula, who only recently returned to their homeland from the places of
deportation™’.

518

7 Tpoexr 3akony npo eHecenns 3min 1o Kouctutyuii Vipainu (mopo nenentpamizanii
prag) Bix 1 smnms 2015 p. Me 2217a. URL: hitp://wl.cl.rada.gov.ua/pls/zweb2/
webprocd_17pf3511=55812.

' [Ipoexr 3akoHy npo craryc KPHMCHKOTATApChkoro Hapoty B Yipaini six 7 ksitis 2017 p.
Mo 6315. URL: http://wl.cl.rada.gov.ua/pls/zweb2/webproc4_17pf3511=61537.

= 3aKOHOTIPOEKT MPO CTATYC KPUMCBKHX TaTap € CKIAZOBOIO 3MiH JI0 Koncruryuii. URL:
https://www.ukrinform.ua/rubric-crimea/2211088-zakonoproekt-pro-status-krimskih-tatar-e-
skladovou-zmin-do-konstitucii-nardep.html.

[osicHioBaibHA — 3amucka Ao npoekty  3akoHy Ykpainum  «llpo  craryc
KPUMCBKOTATApCBKOrO Hapody B Ykpaimin Bim 7 xeitas 2017 p. Me 6315. URL:
http://wl.cl.rada.gov.ua/pls/zweb2/webprocd_17pf3511=61537.



3. New constitutional status of the ARC
as a national-territorial autonomy

What does establishing the ARC as a national-territorial autonomy mean
in practice? This question may be answered by studying foreign experience.

0.Yu. Lyalyuk notes that national-territorial autonomies can be found in
Italy (German community in Trentino-Alto Adige area), Spain (the Basque
Country, Catalonia, Galicia, etc.), Finland (the Aland Islands inhabited by
Swedes), and Denmark (Greenland inhabited by Eskimos). Depending on
the scope of authority, there are two forms of national-territorial autonomy:
political and administrative. Political autonomy has some features of
statehood, that is, it has the right to issue legislative acts and has its own
constitution. Administrative autonomy does not have the authority to issue
its own local laws, though its representative bodies issue normative acts
within its powerszl.

In accordance with Section X of the Constitution of Ukraine, as well as on
the basis of an analysis of the provisions of the Constitution of the ARC”,
one can conclude that the Supreme Council of the ARC or other bodies of
the ARC are not authorized to adopt laws; however, they have the right to
issue binding regulatory acts, provided that the latter do not contradict the
Constitution and laws of Ukraine. Concurrently, the existence of the
Constitution of the ARC brings it closer to political autonomy.

Separate articles of the draft law are aimed at ensuring a guaranteed
representation of the Crimean Tatar people in the Verkhovna Rada of
Ukraine, the Supreme Council of the Autonomous Republic of Crimea, and
local self-government bodies®. In particular, it envisages that the
representation of the Crimean Tatar people in the Verkhovna Rada of
Ukraine is ensured through the formation of a single Crimean Tatar
constituency on the territory of the Crimean peninsula for the purpose of
electing two people’s deputies of Ukraine, the elections of which are held in

21 Jigmox 0.JO. KoHeTHTYIIHHO-TIPAROBHIT CTATYC ABTOHOMIMX YTBOPCHE B 3apyGiKHHX
kpainax. URL: http://cau.in.uafua/aciivities;’analytics/id/ljaljuk-oju-konstitucijno-pravovij-
status-avtonomnih-utvoren-v-zarubizhnih-kraj inah-724/.

22 Koncrutyys ABTOHOMHOH PecryGmuxi Kpbiv: 3aKoH AstonomHoit Pecny6muxu Kpeim ot
21 oxrabps 1998 r. Ne 239k-2/98 / Bepxonnasi Pana Astonomuoit PecryGmukm Kpbiv. URL:
http://zakon?.rada.gov.ua/krym/ show/rb239k002-98.

23y Papi 3’4BMBCH 3aKOHOIPOEKT PO HAU{OHATBHY ABTOHOMiIO KPUMCBKMX TaTap. URL:
https:.’;’www.ukrinform.ua;’rubric-polytics/ZZ]O322—u—radi—zavivsa-zakonoproekt-pro-
nacionalnu-avtonomiu-krimskih-tatar.html.
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accordance with the Law of Ukraine “On Elections of People’s Deputies of
Ukraine’™*.

The elaboration of proposals for amending the Constitution of Ukraine
regarding regulating the status of the ARC should take place simultaneously
with restoration and further preservation of the territorial integrity of
Ukraine. The President emphasized this particular concept noting that
restoration of Ukrainian sovereignty over temporarily occupied Crimea is
among Ukraine’s priority tasks™.

Relating to this matter, some of the provisions of the draft Law “On the
Peculiarities of the State Policy of Ensuring the State Sovereignty of
Ukraine over the Temporarily Occupied Territories of Ukraine” possess
certain utility for elaborating the draft law on amendments to Section X of
the Constitution of Ukraine®®. The consideration of its provisions is
important for the further elaboration of proposals on amendments and
additions to Section X of the Constitution of Ukraine, particularly, with
respect to granting the President of Ukraine the right to solve an issue by
announcing a state of emergency followed by temporary restrictions of
power of representative bodies of the ARC.

In order to develop appropriate proposals on amending the Constitution of
Ukraine, it is necessary to identify clearly the shortcomings of the legal
regulation of the constitutional and legal status of the ARC.

It is impossible to disagree with the opinion of LI. Bodrova, who indicates
such a disadvantage as the unclear regulation of the legal status of the
Crimean authorities, since the Constitution of Ukraine does not classify
them as either state or municipal authorities and does not define them as
belonging to an independent subsystem of state authority”’. The scholar
substantiates her position by the Decision of the Constitutional Court of
Ukraine dated May 20, 2004 Ne 12-rp/2004, which virtually determined that

* Ipoekr 3aKoHY PO CTATYC KPUMCHKOTATAPCHKOTO Hapony B Ykpaini Bia 7 ksitas 2017 p.
Ne 6315, URL: http://wl.cl.rada.gov.ua/pls/zweb2/webproc4_17pf3511=61537.

 [lopomenko: noTpiGHO NpHcKopuTH migroTorky 3Min 1o Konerarynil Ykpaiiu mono
crarycy Kpumy. URL: https://ua.krymr.com/a/news/28682572.html.

20 TIpoexr 3axkoHy npo 0coGNMBOCTI AepKaBHOI TIONITHKH i3 3a0€3NCUCHHS JEPHABHOTO
cysepenitery VKpalHH Hal THMYAcoBO OKYIOBAHHMM TEPHTOpiAMM YKpaiHu BiZ 5 JKOBTHs
2017 p. Ne 7163-3. URL: http://wl.cl.rada.gov.ua/pls/zweb2/webprocd_17pf3511=62664.

" Bogpopa LI Ilpo6ieMi KOHCTHTYLIiiHO-IPABOBOTO PETYJIIOBAHHA CTATYCY ABTOHOMHOT
PecunyGnikun  Kpum.  URL: hitp://cau.in.ua/ua/activities/analytics/id/bodrova-ii-problemi-
konstitucijno-pravovogo-reguljuvannja-statusu-avtonomnoji-respubliki-krim-723/.



the ARC was not attributed to local self-govemment“. The decision of the
Constitutional Court of Ukraine on the case concerning the Constitution of
the ARC dated January 16, 2003 Ne l-rp/200329 noted that the ARC as an
administrative-territorial unit of Ukraine does not possess state sovereignty,
its own citizenship, and other features of a state, as well as that the borders
of the ARC with other administrative units are not state boundaries™ .

Other disadvantages include the absence of clear boundaries when
defining the powers of the ARC authorities, the undefined system of
exclusive powers of state authorities of Ukraine, etc.

It should be mentioned that in May 2017 the working group did some
groundwork for a draft law amending the Constitution of Ukraine.
Specifically, as the Head of the Mejlis of the Crimean Tatar people noted,
the members of the working group reached a consensus that the
constitutional section should reflect the right of the Crimean Tatar people to
self-determination in the form of national-territorial autonomy, as well as
regarding the mechanism of representation of indigenous people in the
branches of power of the ARC*

Meanwhile, the President of Ukraine in his latest Address “On the Internal
and External Situation of Ukraine in 2017” noted that some proposals
prepared by the Constitutional Commission regarding the status of the ARC
and the city of Sevastopol contain elements of populism32. In order to avoid
this negative phenomenon, it is important to realistically view the feasibility

28 pimenns Koncruryuiitnoro Cyzmy Vkpainu y crpasi 3a KOHCTHTYUIHHMM TI0{aHHAM 50
HAPOJHMX JIETYTATiB Vkpainu mpo odiuitine TIyMaueHHA [OJIOKCHIA YACTHHHM HETBEPTOT
crarti 12 3axony Vkpainn «IIpo MiclieBe CaMOBPSJIYBAHHA B VYkpaiHi» 0010 cymicHocTi
[IOCAM CLIRCBKOTO, CENMIUIHOrO, MichbKOTO TOJIOBH 3 MaHAAaTOM JcIyTaTd BepxosHoi Pamn
Anronomuoi PecyGixn Kpim (cripaBa WOJIO cymicHocTi Tocau CINbEBKOTO, CENUIIHOTO,
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crarri 3 3akony Yipainn «[Ipo 3aTBEpOKCHHs Koncruryltii ABTOHOMHOT PeciyGnixn Kpum» Bilt
18 sepechs 2008 p. Ne 17-pr/2008. URL: http:;':’zakon().rada.gov.uw'lawsfshow/v()17p710-08.

3 Bogposa LI Tlpobnemu KOHCTUTYLHHO-TIPABOBOIO PEryIOBAHHA ¢raTycy ABTOHOMHOI
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of implementing constitutional provisions in practice, including those
regarding the status of the ARC.

CONCLUSIONS

The research presented in this article allows drawing the following
conclusions.

1. The following may be listed as the peculiarities of the current stage of
the constitutional reform in Ukraine relating to the regulation of the status of
the Autonomous Republic of Crimea: 1) the existence of significant
influence of global processes, therefore, when introducing amendments to
Section X of the Constitution of Ukraine, it is essential to take into account
the rights of the Crimean Tatars and national minorities living on the
territory of the Crimean peninsula, and to guarantee the preservation of their
cultural and religious traditions, the right to self-determination and self-
government; 2) the presence of elements of populism in some proposals
regarding the introduction of amendments to the Constitution of Ukraine,
detection of which is paramount for making the constitutional requirements
efficient rather than formalistic; 3) increasing role of the public in the
constitutional process, which dictates the need to consider the public
opinion, as well as conducting appropriate informative and explanatory
work.

2. The main disadvantages of the current state of constitutional and legal
regulation of the status of the ARC are the following: 1) insufficient
certainty of the legal status of the ARC in the system of administrative and
territorial organization of Ukraine, as well as of the status of its
representative bodies and their adopted acts; 2) unregulated right of the
Crimean Tatar people to self-determination; 3) absence of clear boundaries
in determining the powers of the representative and other authorities of the
ARC; 4) undefined system of exclusive powers of Ukrainian state
authorities in relation to the ARC.

3. The following amendments and additions (after appropriate discussion)
may be proposed to Section X of the Constitution of Ukraine: 1) in Article
134, to establish the status of the ARC as a national-territorial autonomy
created on the territory of the peninsula within unitary Ukraine as a form of
self-determination of the Crimean Tatar people; 2) to specify in Article 135
that the Constitution of the ARC shall be approved by the Verkhovna Rada
of Ukraine in the form of a law; the same article should note that regulatory
acts of the Supreme Council of the ARC and other bodies are subsidiary acts
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and are aimed exclusively at solving local issues; 3) to envisage in Article
136 that, in order to represent the interests of the ARC, authorized
representatives of representative bodies of the ARC may participate in the
sessions of the Verkhovna Rada of Ukraine in the manner prescribed by law;
4) Article 137 is to be supplemented with an additional paragraph defining
the exclusive powers of state authorities of Ukraine regarding the ARC;
5) in Article 139, to consolidate the right of the President of Ukraine to
temporarily suspend the acts of representative bodies and authorities of the
ARC if it is required for the protection of human rights and freedoms,
national security, and the preservation of territorial integrity.

SUMMARY

The article looks into the issues of improving the constitutional and legal
status of the Autonomous Republic of Crimea. It describes the peculiarities
of the current stage of the constitutional reform in Ukraine, such as the
significant influence of global processes, the increasing role of the public in
the constitutional process, etc. It reasons that the improvement of the
constitutional and legal status of the Autonomous Republic of Crimea is an
integral part of the constitutional process in Ukraine, therefore, a draft law
on introducing amendments and additions to Section X of the Constitution
of Ukraine must provide for the trends of modern constitutionalism.

The article defines the main problems and disadvantages of the current
state of constitutional and legal regulation of the status of the Autonomous
Republic of Crimea. These include the following: the insufficient certainty
of the legal status of the Republic in the system of administrative and
territorial organization of Ukraine, as well as of the status of its
representative bodies and their adopted acts; the unregulated right of the
Crimean Tatar people to self-determination, etc. It argues for the necessity to
introduce concrete amendments and additions to the Constitution of Ukraine
in the part regulating the legal status of the Autonomous Republic of
Crimea. In particular, it proposes to introduce such amendments and
additions to Section X of the Constitution of Ukraine: to determine the status
of the Autonomous Republic of Crimea as a national-territorial autonomy on
the peninsula within the unitary Ukraine as a form of self-determination of
the Crimean Tatar people (Article 134); to specify that the Constitution of
the Autonomous Republic of Crimea is approved by the Verkhovna Rada of
Ukraine as law (Article 135); etc.
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