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BigomocTi npo matepian
HALIIOHATNBHA LKOMA CYAAIB YKPAIHN

Mporpama nigrotoBku Ans NigTpuMaHHsa KBanidikauil cyanis anensauyiiHux agmiHicTpaTMBHUX CyAiB Ta NOMIYHUKIB
cynaiB agMiHiCTpaTUBHUX CyaiB

13 xo0BTHA 2025 poky

KYnAl y npaktuui BepxosHoro Cyay: OCHOBHI migxoau Ta npaBoBi No3uuii
An BEPHAS3IOK

cypasa KacauinHoro agmiHictpaTueHOro cyay y cknagi BepxosHoro Cyay,

[IOKTOP HOPUANYHUX HayK, npodecop

MoB'A3aHi NuTaHHA

. ApmiHicTpaTuBHa Ta iHLWI BUAW HOPUOUYHOI BiAMOBIAANBHOCTI

. Hoctyn go cyay

. MpyHUMNK piBHOCTI Ta 3MaranbHOCTI, PO3YMHi CTPOKU

. AnensuinHe Ta KacauinHe OCKap>XeHHSA

. €OHICTb NpPaKTUKK

. 3abopoHa nputaraty ABidi 4O OQHOro BMAY BiANOBIAANbHOCTI

. YuacTtb Npokypopa y HeKpUMiHarbHOMY CYyZJOBOMY NMPOBaXEHHI
. Mpetognuis

. Mpesymnuii

. Kputepin EHrens (Engel’s criteria)

. 3noBXMBaHHA npoLecyanbHUMK NpaBaMm

. KOpucaukuis

o ApQmiHicTpaTuBHUI cyp,

. [Josipa oo cyay

. KYnAI y npaktuui BepxoBHoro Cyay: OCHOBHI Nigxo4u Ta npaBoBi NO3uLii

3anuTaHHA Ansa QUCKYCil

. Aki € BUAW 10puaNYHOI BiANOBIganbsHOCTI B YKpaiHi?
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CKinbKkun cy[oBUX KOPUCAMKLIN B YKpaiHi?
3aCTOCOBHICTb KPUTEPIO BUHM CyAaMu Nif Yac BUpiLLEHHS nyOniYHo-NnpaBoBKX CNOPiB?

Konu 6yB npunHaTuin KYnArT, ckinbku pasiB 4O HBOro BHOCUIUCS 3MiHM Ta ckinbku pasis KCY BusHaBaB
HEKOHCTUTYLINHMMYK NoNoXeHHs uboro Koagekcy?

Yu e BMOOM aaMmiHicTpaTUBHOI BiANOBIAANbHOCTI HAKNaAEeHHS Ha KepiBHMKaA Ccy0’'ekTa BNaaHMX NOBHOBaXXEHb
wrpady BignosigHo o cT. 382 KAC Ykpainun?

Uu npoLecyanbHi pilleHHs cyay anensuivHoi iHCTaHLUiT MoXyTb nepernaaatuca BepxosHum Cyaom?
Yun nepernagatotbesa cnpasu no KYnAll 3a HoBoBusaBneHMn obctaBnHammn?

Yu € yHichikoBaHO MpakTuka 3actocyBaHHs cygamu cT. 286 KAC YkpaiHn?

Yu e yHichikoBaHOK MpakTuKa 3acTocyBaHHs cygamu cT. 185-3 Ta cT. 185-6 KYnAll?

Ak cniBBigHOCATECA WTpadu, nepeabdaveni ct. 149 KAC Ta cT. 185-3 KYnAI?

KYnAI y npaktuui BepxoBHoro Cyay: OCHOBHI Nigxoau Ta npaBoBi No3uuii

AUNEMU

["apaHTii gocTyny ocobu go cnpaBennvMeoro cyay

\Y

BigcyTHicTb nonoxeHb KYNATT, siki 4O3BONSAOTL peanidyBaTu Taki rapaHTil
"apaHTii gocTyny ocobu 4o cnpaBeanvBoro cyay

\Y

3abopoHn/obmexeHHs1, nepeagbadeHi y KYnArll
(cTpok, kacauiiHe OCKapXKEHHS TOLLO)

KYnAI y npaktuui BepxoBHoro Cyay: OCHOBHI Nigxo4u Ta npaBoBi NO3uLii

KOHCTUTYLISA YKPATHU

CratTtsa 61.

HixTo He Moxe ByTu ABiYi NPUTArHEHWI 40 KOPUMANYHOI BiANOBIAANbLHOCTI OAHOIO BUAY 3a OJHE 1 Te came
NpaBoMOpPYLUEHHS.

KOpvanyHa BignoBiganbHIiCTb 0cO0M Mae iHAMBIAYanbHUIA XapakTep.

KYnAI y npaktuui BepxoBHoro Cyay: OCHOBHI Nigxoau Ta npaBoBi No3uuii

KOHCTUTYLIA YKPAIHU

CratTtsa 62.

Ocoba BBaXaeTbCs HEBMHYBATO Y BUMHEHHI 3MI0UMHY i HE MOXe ByTu nigfaHa KpUMiHanbHOMY NMoKapaHHHo,
[OKM i1 BUHY He Byae [oBeAeHO B 3aKOHHOMY MOPSIAKY | BCTAHOBIIEHO BUPOKOM Cyay.

HixTo He 3000B'A3aHU 4OBOAUTW CBOKO HEBMHYBATICTb Y BUMHEHHI 3ITOUNHY.

O6BMHYBaYeHHS HE MOXE I'PYHTYBATUCS Ha JoKa3ax, OAepKaHNX HE3aKOHHMM LUMISAXOM, @ TaKoX Ha
NpunyLeHHAX. YCi CYMHIBM LWOAO AOBEAEHOCTI BUHM 0COOU TnymMavaTbCs Ha il KOPUCTb.

KYnAI y npaktuui BepxoBHoro Cyay: OCHOBHI Nigxoau Ta npaBoBi NO3uuii

KOHCTUTYLISA YKPAIHU

CratTtsa 92.
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BukntouHo 3akoHammn YKpaiHM BU3HA4YarTbLCA. . ..

22) 3acagu UMBINbHO-NPABOBOI BIAMNOBIAANBHOCTI; AiAHHSA, SKi € 3rTI04YMHaMK, aaMiHiCTpaTUBHUMN abo
aucuunniHapHUMKM NPaBOMOPYLUEHHSAMY, Ta BiANOBIAANBHICTb 3@ HUX.

(OdhivinHe TNymMayveHHs NONOXEHHSA NYHKTY 22 YacTuHK nepuoi ctatTi 92 ame. B PiweHHi KoHcTuTyuiiHoro
Cyay Ne 7-pn/2001 Big 30.05.2001)

KYnAI y npaktuui BepxoBHoro Cyay: OCHOBHI Nigxoau Ta npaBoBi No3uuii

KOHCTUTYLIA YKPAIHU

CratTa 124.
MpaBocynas B YKpaiHi 34IMCHIOTb BUKITIOYHO CYAM.

[eneryBaHHst OyHKLI CyaiB, a TaKoX NPUBIIACHEHHS UMX PYHKLIN iHLWIMMK OpraHaMu Yy nocagoBuMu
ocobamu He JoMyCKakTbCS.

KOpucaukuis cyaiB nowmproeTbesl Ha Oyab-sKUIA LPUANYHUIA cnip Ta 6yab-sike KpUMiHanbHe 06BUHYBAYEHHS.
Y nepenbadeHnx 3akOHOM BUNagkax Cyam po3rnagarTb TakoX iHLWi cnpaBu.

KYnAI y npaktuui BepxoBHoro Cyay: OCHOBHI Nigxo4u Ta NpaBoBi NO3uLii

3AKOH YKPAIHU «MPO CYOOYCTPIU | CTATYC CyAaIB»

CrarTa 18. Cneujanisauis cygis

1. Cyam cneuianisytoTbCst Ha pO3rNAai UMBINbHUX, KPMMIHaNbHKX, FOCNOAAPCHKNX, aAMIHICTPaTUBHUX CNpas, a
TaKoX crpaB Npo aAMiHICTpaTVBHI NPaBOMNOPYLUEHHS.

CrtarTa 22. [NoBHOBaXeHHS MiCLIEBOro cyay

2. Micuesi 3aranbHi cyau posrnagatoTb LMBINbHI, KpMMIHaNbHI, adMiHiCTpaTUBHI cnpasK, a TakoxXx crpasu nNpo
afMiHICTpaTMBHI MPaBONOPYLLEHHS Y BUMNagKax Ta Nopsaky, BU3HAYEHMX npouecyanbHUM 3aKOHOM.

3. Micuesi rocnogapchbki cyam po3rnaaarTb ClpaBu, LLO BUHMKAKOTL i3 FOCMO4aPChKUX NPaBoOBIAHOCKH, a
TaKOX iHLWIi cnpaBu, BigHECEHI 3aKOHOM A0 X FOPUCAMKLLT.

4. MicueBi agmiHiCTpaTUBHI Cyaun po3rnsaaakTb CpaBy agMiHICTPaTMBHOI KOPUCOVKLIT (agMiHICTpaTUBHI
cnpasw).

KYnAI y npaktuui BepxoBHoro Cyay: OCHOBHI Nigxo4u Ta npaBoBi NO3uLii

KOOEKC YKPAIHM NPO AOMIHICTPATUBHI MPABOMOPYLUEHHSA (cT. 2)

3akoHoaaBcTBO YKpaiHu Npo aAMiHICTpaTVBHI NpaBoMOpPYLUEHHSA CKnagaeTbes 3 Lboro Kogekcy Ta iHwmnx
3aKOHIB YKpaiHu.

3akoHu YkpaiHu Npo aaMiHiCTpaTUBHI NPaBOMOPYLUEHHS 40 BKMHOYEHHS TX Y BCTAHOBIIEHOMY MOPSAKY A0
uboro Kopekcy 3acTocoBytoTbCsl 6e3nocepeHbo.

[MonoxeHHs Lboro Kogekcy nowwmproloTbCs | Ha aaMiHICTpaTBHI NPaBoNOpYyLUEHHS, BiANOBIAANbHICTb 3a
BUMHEHHS sIKMX NepeabayeHa 3akoHamu, Wwe He BkItoyeHumn go Kogekcy.

3MiHKM o 3aKkoHO4ABCTBa YKpaiHM Npo agMiHICTPaTMBHI MPaBONOPYLUEHHST MOXYTb BHOCUTUCS BUKITHOYHO
3aKOHaMW NPO BHECEHHS 3MiH 0 Lboro Kogekcy Ta iHWnx 3akoHiB YKpaiHu, Lo BCTAaHOBMOKTh
agMiHiCTpaTMBHY BiAMoOBiganbHiCTb, Ta/abo Ao 3aKkoHOA4ABCTBaA YKpaiHu NPo KpUMIHANbHY BiAnoBiAanbHICTb,
Ta/abo A0 KpUMiHaNbHOro NpoLEecyanbHOro 3aKkoOHO4aBCTBa.

KYRAI y npaktuui BepxosHoro Cyay: OCHOBHI NigX04u Ta npaBoBi NO3uLii

Yu € yHichikoBaHOIO npakTUKa 3actocyBaHHA cyaamu cT. 286 KAC YkpaiHn?

KoHcTuTyuioHanict



AZMiHicTpaTMBHaA cnpaBa 3 NPUBOAY PilleHb, A Y 6e3aisnbHOCTI Cy0’ekTiB BNagHNX NOBHOBAaXEHb Y
cripaBax Npo NPUTSArHEHHS 40 aAMiHICTPaTMBHOI Bi4NOBIAANbHOCTI BUPILLYETLCA MICLLEBMMU 3aranbHUMM
cyAamu sik agMiHiCTpaTUBHUMW CydaMmn NpoTAroM AeCsATU OHIB 3 AHS BiOKPUTTS NPOBaLXKEHHS Y CrpaBi.

[Mo30BHY 3asBY LLOA0 OCKapXXeHHS pilleHb CyD’eKTiB BMagHWX NOBHOBAXEHb Y crpaBax Npo NPUTArHEHHS 40
agMiHiCTpaTMBHOI BiAMNOBIAaNbHOCTI MOXe ByTK NoAaHO NPOTAroM AECATU AHIB 3 AHS yXBaleHHs BiANOBIgHOMO
pilleHHs (NocTaHoBM), a WoAO piLleHb (MOCTaHOB) NO Cnpaei NPO agMiHICTPATUBHI NPaBOMNOPYLLEHHS y cdepi
3abe3neyeHHs1 6e3nekn JOPOXHBOrO PyXy, Y TOMY YMchi 3adhikcoBaHi B aBTOMaTUYHOMY PEXUMI, - MPOTArOM
[EeCATU OHIB 3 AHS BPYYEHHS TaKOro PilleHHs (MOCTaHoBW).

3a Hacnigkamu po3rnagy crnpasuv 3 NPUBOAY PillieHb, A Yn 6e3aisnbHOCTI CyD’ekTiB BMagHUX NOBHOBAXEHD Y
crpaBax Npo MPUTSITHEHHS 40 aAMiHICTPaTMBHOI Bi4NOBiAANbHOCTI MiCLLEBUIA 3aranbHUN cyn, sk
agMiHICTpPaTUBHWIA Mae NpaBo, 30KpeMa, 3MIHUTU 3axXif CTArHEHHS B Mexax, nepegdayeHnx HopMaTUBHUM
aKTOM Mpo BignoBiganbHICTb 3a agMiHICTpaTUBHE NPaBOMNOPYLUEHHS, 3 TUM, O4HaK, o0 CTArHEHHs He Byno
MOCUITEHO.

KYRAI y npaktuui BepxoBHoro Cyay: OCHOBHI Nigxo4uv Ta npaBoBi NO3uLii

Yu € yHichikoBaHOIO nNpakTuKa 3actocyBaHHsA cyaamu cT. 185-3 Ta cT. 185-6
KYnAn?

Ct. 185-3 KYnAIl «MposB Henosaru o cyay abo KoHnctutyuiiHoro Cyay YkpaiHu»

Henosara fo cyay, Wo Bupasuniach y 3nicCHOMY YXWUMNeHHI Bif SBKX B Cy[, CBiAka, NoTepninoro, nos3veaya,
Bignosigaya abo B HEMiAKOPEHHI 3a3HavYeHMX OCib Ta iHLWMX rpOMaasiH PO3MNOPSIIYKEHHIO FONTOBYHOYOTO Y B
MopYyLUEHHi NopsaaKy nig vyac Cy4oBOro 3aciiaHHsi, a Tak camMo BUMHEHHS Byab-kUM i, siki cBig4aTh Npo siBHY
3HeBary o cyay abo BCTaHOBMNEHMX Y CyAi NpaBur, - TATHYTb 3a COOO0I0 HaknageHHs wrpady Big n'atoecaty
[0 CTa M'ATAeCcATM HeONo4aTKOBYBaHUX MiHIMYMIiB JOXOAiB FPOMazsiH.

Ct. 185-6 KYNAI «HeBXnTTA 3ax0AiB LLOAO0 OKPEMOI YXBanu cyoy»

3anuweHHs1 nocagoBoo ocoboto 6e3 po3rnsay OKPeMOoi yxBanu cyny abo HEBXUTTS 3aX0iB A0 YCYHEHHS
3a3HayeHuX B Hill MOpyLleHb 3aKOHY, a Tak CaMO HecBOeYacHa BiANOBiAb Ha OKpeMy yxBary cyay - TArHyTb 3a
cob0t0 HaknaaeHHs WTpady Big ABaUATY 40 MATAECATU HEONOAATKOBYBaHUX MiHIMYMIB [OXOAiB rpOMagsiH.

KYRAI y npaktuui BepxoBHoro Cyay: OCHOBHI Nigxoauv Ta npaBoBi NO3uLii

Ak cniBBigHOCATLCA WTpadum, nependayeHi cT. 149 KAC YkpaiHun, Ta wrpadcwm,
nepeno6ayeHi cT. 185-3 KYnAIl?

Crt. 149 KAC Ykpainn «Wtpad»

Cya Moxe MOCTaHOBUTK yXBany Npo CTArHEHHs B AoXia [epxaBHoro GioaxeTy YkpaiHu 3 BignosigHoi ocobu
wrpady y cymi Big 0,3 4O TPbOX PO3MIPIB MPOXMUTKOBOIO MiHIMyMy Ansi Npaue3faTHMX ocib y Bunagkax:

1) HEBUKOHaHHS NpoLecyanbHNX 0O0B’A3KIB, 30KpeMa yXUINEHHS Big BUMHEHHS A, NOKNaAeHUX CyaoM Ha
yyacHuKa Cy[oBOro npoLecy;

2) 3MOBXMBaHHS NpoLecyarnbHUMU NpaBamMu, BYMHEHHS Ait abo fonyLleHHs Ge3aisinbHOCTI 3 METOH
nepeLUKopKaHHs CyLOHUHCTBY;

3) HENOBIOOMMEHHS Ccyay NPO HEMOXNMBICTL NOAATU AoKa3w, BUTpebyBaHi cyoM, abo HenoaaHHs Takux
[okasiB 6e3 NoBaXkHWX NPUYNH CyH’eKTOM BriaZHUX NOBHOBAXKEHb;

4) BMKOPUCTaHHS Nif, Yac npoueaypw BperynioBaHHs Cropy 3a y4acTio CyAAi MOPTaTUBHUX, ayAiOTEXHIYHNX
NPUCTPOIB, @ TAKOX 3AINCHEHHS (POTO- | KIHO3MOMKM, BiAEO-, 3ByKO3anucy.

KYnArl y npaktuui BepxosHoro Cyay: OCHOBHI Nigxo4u Ta NpaBoBi No3uii

NMPOEKT KOAEKCY YKPAIHM NPO AOMIHICTPATUBHI MPOCTYMKWU

Howmep peectpauii 11386 Big 28.06.2024. NosicHioBanbHa 3anucka:

KoHcTuTyuioHanict



Oitounii 6yB npuiiHaTuii 07.12.1984, we 3a YaciB NnaHyBaHHSA pagsHCbKOT CUCTEMW PETYOBAHHS CYCMiNbHUX
BiOHOCWH, o Byna cnpsimoBaHa Ha nobyaoBy TOTaniTapHOI Mogeni AepKaBu, B skin He Byno micuda ang
CMpaBXHiX AEMOKpaTUYHMX LIHHOCTEN, MoBaru 4o npaB Ta cBoboa rpoMafsiH, BU3Ha4YeHx €BponencbKo
KOHBEHLLi€I0 MPO 3aXMCT MpaB MAMHN | OCHOBOMOMOXHUX CBOOOA.

3a 40 pokiB 3 MomeHTY NpuiiHATTS KYNAT, 6inbwe Hixxk 300 3akoHamu Ao Hboro 6yno BHECEHI TUCsYi
nornpaBsok, siki B pe3dyrnbTaTi 3MiHUM caMy He NULLE NOro KOHCTPYKLI0, a MOBHICTIO 3pyNHYBanv Ton npaBoBuUi
dyHOAMEHT Ta LiniCHICTb, AKi npuTaMaHHi KogndikoBaHUM akTam 3aKkOHOA4aBCTBa.

[eB’stb pasis nonoxeHHs KYNAI ctaBanu npegMeTom po3rnsagy WoAo KOHCTUTYLIMHOCTI 3 6oky KCY Ta
WwicTb pa3 6ynu BU3HaHi TakMmu, Wwo cynepevats OCHOBHOMY 3aKOHY.

NoctaHoBa Benukoi Nanatu BepxoBHoro Cyay BiAa 30 cepnHAa 2023 poKy y
cnpasi N2208/712/19

€CTIN 6 xoBTHs 2022 poky y cnpasi «baHTuw Ta iHWi npoTn YkpaiHny» (3asiea Ne 13063/18) koHcTaTyBaB
nopyLUeHHs NyHKTY 1 cTtaTTi 6 KoHBEHUiT Npo 3ax1cT npas MoAUHM Y 3B 53Ky 3 HEOE3CTOPOHHICTIO cyay 3
ornsay Ha BiACYTHICTb CTOPOHM 06BUHYBa4eHHs, TO6TO, NPOKypopa, Nif Yac po3rnsay cnpasu Npo
NPUTATHEHHS BOAIS 4O aAMiHICTPaTMBHOI BignoBiganbHOCTI.

Benuka Manata BepxosHoro Cyay BigMoBMnacs nepernagaty pilleHHs CyAiB BBaXKako4u, LLIO opraH
HauioHanbHoi noniyii Ha cTagii focyaoBoro ohopMIeHHs MaTtepiarnis Npo agMiHiCTpaTUBHE NPaBONOPYLLEHHS
" Tak hakTUYHO BUKOHYE (DYHKL0 0OBUHYBaYEHHS, a «NOBTOPHWIA PO3rNsA Uiei cnpasu He Byae agekBaTHUM
cnocoboM MOHOBIEHHS MPaB 3asBHMKaY.

3 ornagy Ha Te, WO Nif Yac NpoBaXXeHHA y cnpasi Npo agMiHICTpaTUBHE NPaBOMOPYLLUEHHSA Hi CTOPOHA
06BMHYBaY€HHS, Hi CTOPOHAa 3axUCTy He Oynu NPUCYTHIMU, a CyA PO3rMsiHYB CnpaBy 3a NMUCbMOBUMM
MaTepianamu, siki Haganu cTopoHu, pieHHa €CIJ1 Wwoao 3asiBHYKA HEe CMOHYKae 40 BUCHOBKY MPO Te, Lo
JonylieHe AepXaBoto nopyLueHHs KoHBeHLIT Y i KOHKPETHIN cuTyauii TOCTaBumno nig Ceprno3Hnii CyMHiB
pesynbTaT OCKapXXeHOro NPoBaKeHHS Ha HaLioHaNbHOMY PiBHi.

KYRAI y npaktuui BepxosHoro Cyay: OCHOBHI Nigx0o4u Ta npaBoBi NO3uLii

PiweHHsa E€CIJ y cnpaBi «baHTUW Ta iHWi npoTu YKpaiHu» (3asBa Ne
13063/18)

3asABHVKN CKapXXUINCS, TONTOBHUM YMHOM, Ha BiACYTHICTb CTOPOHM 06BMHYBAY€HHS Mif Yac NpOBaKEHHS Y
crpaBi Mpo aAMiHiCTpaTUBHE MPaBONOPYLLEHHS.

MyHkT 1 cTatTi 6 KoHBEHUT

«KoxeH Mae npaBo Ha cnpaBeAfIMBUN ... PO3rNag MOro Cnpasy ... He3anexHUM i 6e3CTOPOHHIM cyaom, ...,
AKUW ... BCTAHOBUTb OBI'PYHTOBAHICTb OYAb-IKOro BUCYHYTOrO MPOTU HHOTrO KPUMIHANbHOrO 0OBUHYBaAYEHHSI».

BignosigHi npuHuunu npaktnkn Cyay Woao BUMOr npo 6e3CTOPOHHICTb BiAMOBIAHO A0 NyHKTY 1 cTaTTi 6
KoHBeHUji HaBeeHi B pilleHHi y cnpasi «KapeniH npotu pocii», 3assa Ne 926/08, nyHkTu 51-57).

Y kepiBHin cnpasi «Muxannosa npotu YkpaiHuy, 3assa Ne 10644/08, sig 06 6epesHsa 2018 poky) Cyg yxe
BCTAHOBIOBAB MOPYLUEHHS LLOAO NUTaHb, aHANOMYHMX TUM, LLO PO3rnsaatoTbes Y L crnpasi.

KYnAI y npaktuui BepxoBHoro Cyay: OCHOBHI Nigxoau Ta npaBoBi No3uuii

€sreH [lineHko. NpaBo Ha cnpaBeanuMBUM cya v. AaMiHICTpaTUBHI
npaBonopyleHHs: okpemi acnektu (10.06.2020)
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. BignosigHo go icHyto4oi npaktukmn €CIJ1, 3okpema, npoTu YKpaiHu, po3rnsz cnpas Npo afaMiHICTPaTUBHI
npaBonNopyLUEeHHA nignagae nig rapaHTii ctaTTi 6 KoHBeHLUiT y kpumiHanbHiv cdepi. HaBegeHe nosicHOETLCA
SIK KapanbHo npupoaoto nonoxeHb KYNATT, Tak i CyBOpPICTIO CaHKLi B OKpeMux BUMagKax: CaHKuii 3a
agMiHICTPaTUBHI MPaBOMOPYLLEHHS IHKOMM € CYBOPILUMMMU, HiX 3a KpUMiHanbHi 3N04MHU (Hanpyknag, wrpad
3a NOpYLUEHHS KapaHTUHHUX 0bmexeHb carae Big 17 000 rpH., B TOM Yac, siK 3a AesiKi 3MTI04YMHN MOXHa
oTpumaTu wrpad B cymi 850 rpH.).

. [MpaBo mMaTu gocTaTHIl Yac i MOXNMBOCTI, HEOOXiAHI 4NN NiAroTOBKKU CBOro 3axucTy. BkazaHe npaBo
nepenbaveHo nyHkTom 3 «b» cT. 6 KoHBeHLUi, a Takox nyHkTOM 3 «b» cT. 14 MixxHapogHOro nakty npo
rPOMasiHCbKi i MOMiTUYHI NpaBa. B pamkax agMiHiCTpaTMBHO-AENIKTHOrO NMPOBaAXXEHHA Take NpaBo Criij
po3rnagaTu sk HagaHHs 0cobi, ika NPUTAraeTbCa 4O aAMIHICTPaTUBHOI BiANOBIAANbHOCTI, JOCTATHLOrO Yacy
0N NiArOTOBKM CBOET NO3ULIT, OTPUMAHHSA | NogaHHSA AOKa3iB, 03HANOMIIEHHS 3 MaTepianamu cnpasu.

o Mpob6nema i3 4OTpPMMaHHSIM Takoro npaea BUHUKAE Y AENIKTHUX crpaBax, CTOCOBHO SIKMX 3aKOHOM
BCTaHOBIEHi 3aHaATO KOPOTKi CTPOKU po3rnagy. BignosigHo, HagaHHA npiopuTeTy Ha KOPUCTb AOTPUMAHHS
TaKMX CTPOKIB pO3rnsay cnpasu, NPM3BOAUTL A0 HEMOXITMBOCTI 3240BOJSIEHHS KIOMOTaHHSA 0cobu nNpo
03HaOMIEHHSA 3 MaTepianamu i BigknageHHst po3rnsay Ans NigrotToBKW 3aXUCTY.

. KYnArl y npaktuui BepxosHoro Cyay: OCHOBHI Nigxo4u Ta npaBoBi No3uii
BucHoBku
. €CIJ1y cnpasi «BepeHuoB NpoTn YkpaiHny, 3asBHUK, SKOr0 NPUTAN A0 aAMiHICTPaTUBHOI

BiQMNOBIAaNbHOCTI, CKapXXUBCS Ha nopyLleHHd n. 1 ¢T. 6 Ta n. 3 «b» cT1. 6 KoHBeHLii, ske nonarano B Tomy, WO
NPOTOKONM NPO afMiHICTPaTMBHI NPaBONOPYLUEHHS Oyny CKrnageHi nuile 3a AekinbKka roguH 4o Cya0BOoro
3acifaHHs i 3asBHUKY He JO3BOMMIN 03HANOMUTUCS 3 ByOb-SKMMM iHLLUMMK MaTepianamu cnpasu nepeg UM
cynoBuM 3acigaHHam. €CIMJ1 Haragas, Wwo nianyHKT «b» nyHkTY 3 cTaTTi 6 rapaHTye 0OBUHYBa4YeHOMY
«afileKBaTHUI Yac i MOXIMBOCTI, HEOOXiAHI ANS MiArOTOBKM CBOrO 3aXMUCTy».

N AHanoriyHoro BUCHOBKY €Bponencbknii cya AinwoB y cnpasi «Muxainnosa npoTu YkpaiHuy, y kil Takox byno
BCTaHOBIEHO nopyLueHHs n. 3 «b» cT. 6 KoHBeHLUii, Ske nonarano B TOMy, L0 NPOTArOM KiflbKOX rOAvH
CTOCOBHO 3asiBHULi 6y10 NopyLleHo i po3rfsiHyTo cnpaBy Npo aaMiHiCTpaTBHE NPaBOMNOPYLLEHHS 3a MNPOsiB
HernoBaru o cyay.

. Y cnpasi «KopHeB i KapneHko npoTn YkpaiHy» 3asBHULS CKapXXunach, WO NPOMIXKOK Yacy Mix
CTBEpPA>KyBarbHUM NPaBOMNOPYLUEHHSAM i CYA0BUM po3rnsagom b6yB HaaTo KOPOTKMM, abu BOHa mana 3mory
HaneXxHWM YMHOM NiAroTyBaTU NO3uLito 3axncTy. BoHa ctBepaxyBana, Lo 3rigHo 3 BiANoBiAHMM 3aKOHOM i
agMiHicTpaTmBHa cnpasa mana 6yt po3rnaHyTa BNpoLOBX O4HOMO AHS i LLO BUHSATKIB 3 LibOro npasuna He
oyno. Kpim Toro, KYnATlT He micTMB nonoxeHHs1, ake 6 4iTko nepegbayano ii npaBo BMMaraTu BigknageHHs
po3rnsgy ii cnpaBu 3 METOK MiArOTOBKM No3uLii 3axucTy. Tak camo Cya noroamecst 3 AOBOAAMU 3asABHUL i
BCTaAHOBMB nopyLueHHsi n. 3 «b» cT. 6 KoHBeHLii.

. KYRAI y npaktuui BepxosHoro Cyay: OCHOBHI NigX04u Ta npaBoBi NO3uuii
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. Taka rapaHTis sk 3maranbHUiA po3rnsia crpaBu BUNMUBAE i3 3aranbHOro npaBa Ha cnpaBeanuBui cya,
nepenbayveHoro n. 1 c1. 6 KoHBeHUji. Ak BigomMo, aaMiHiCTpaTUBHO-AENIKTHOMY 3aKOHOAABCTBY He BnacTMBa
3MararnbHiCTb, aJke y Takux cripaBax HemMae CTOPOHU 0OBUHYBaYeHHS, sika O Mana OBOAUTU Nepen CyAoM
06rpyHTOBAHICTb CKMageHOro NPOTOKONY.

. BuHsiTKOM € cnpaBm Npo nopyLeHHs MutHux npasun (cT. 501 MK Ykpainn), y skux 6epe yyacTb npeacTaBHUK
MUTHOIO OpraHy, a Takox cnpasu, y siknux 6epe yyactb npokypop (cT. 250 KYnAI).

. MpoTe, Taka cuUTyaLlis CTBOPIOE PU3MK NepebupaHHs cyaoM Ha ceGe (oyHKLi 0GBUHYBaYEHHS, L0 CynepednTb
3acafiam cnpaBeasIvBOro posrnsiay.

. KYnATl y npaktuui BepxoBHoro Cyay: OCHOBHI Nigxo4u Ta npaBoBi no3uii

KoHcTuTyuioHanict



PiweHHs Pagu cyaniB YkpaiHu Big 26 xxoBTHS 2018 poky Ne 62 «[IMpo
cxBarieHHA PekoMeHaauin woao0 NnpuTArHeHHs Ao BianoBiganbHOCTI 3a
HenoBary o cyay»

. MonoxeHHs c1.cT.185-3, 258, 276-285 KYnAl nepenbayatotb agMiHicTpaTMBHY BiANOBIAANbHICTb 3@ NPOsiB
HenoBaru 0o CyAy, MICTATb Nepenik AisiHb, AKi CBigYaTh NpO HeNoBary A0 Cyay i CaHKLil 3a iX BUMHEHHS, a
TaKkoX BU3Ha4aTb 6e3nocepeHivi NOpsiAoK NPUTATHEHHS BUHHUX OCI0O 4O aaMiHiCTpaTUBHOI
BiZANOBIganbHOCTI 32 NPOsIB HenoBsaru 4o cyay.

. lMoBara Ao cyay € YMHHUKOM HanexHoro yHKLiOHyBaHHS NPaBoBOi AepaBu. 3aKOH BUMarae BiJ y4aCHUKIB
npouecy, abo NpUCYTHIiX Yy CyA0BOMY 3acifaHHi 0cib, HasBHICTb MoBarv 4o cyay SK OAHOrO i3 iHCTUTYTIB
JepxxaBHOi Bnagun. 3a ocTaHHi poku B YKpaiHi Bce Oinblu HabyBae CBOro noLMpeHHst nybniyHa gemMoHcTpauis
Takoi oopmm NPaBOBOrO HiriniaMy Ak NposiB HenoBary 40 CyaaiB Ta cyay 3okpema. PO3noBCIOOKEHICTb
03HA4YeHOro HeraTUBHOTO ABMLLA OOYMOBHE HEMOXITMBICTb BUKOHAHHS CYZJOBOIO BNaAo CBOIX PYHKLIN Y
noBHoMy o6cssi. Amke B pesynbTaTi BUMHEHHS AisiHb, L0 NOCAralTb Ha aBTOPUTET CYA0BOI Briagu, hakTnyHo
HiBENIOETHLCA NPUHLUMN BCEBIYHOrO, MOBHOMO Ta 06’EKTUBHOMO po3rnsgy cnpasu Oyab-akoi kaTteropii. Y
3aranbHOMY MiACYMKY NOLUMPEHHS NPOSsIBY HEMOBAru 4o cyay, YHUKHEHHS BUHHUMW 0cobamMu FopuanyHoi
BiAMNOBIAANbHOCTI 32 YNHEHHSI TAKOro NMPaBOMOPYLUEHHS, BiACYTHICTb 3abe3neyeHHst NpuMiLLEeHb CyaiB
HaneXHOK OXOPOHOI MPU3BOAMTL A0 HEBMKOHAHHS YKPAIHCHKOK Aep)XaBok CBOIX 3000B’s3aHb LWOA0
3abe3neyeHHs NpaBa Ha cnpaBeanvBun cya, nepenbdadeHoro cr.6 KoHBeHLu;i.

. KYnArl y npaktuui BepxosHoro Cyay: OCHOBHI Nigxo4u Ta npaBoBi No3uii

MaTtepian 21

. Peanisauia npaB Ta npouecyarnbHUX rapaHTii y4acHWKIB CyI0BOro NpoLiecy nig yac posrnsgy crnpasu npo
agMiHiCTpaTMBHE nNpaBonopyLleHHs, nepegbayeroro cT.185-3 KYNATT, noBuHHa 34iCHIOBATUCH TaKNUM YMHOM,
WoO Le He nepeLLKoaXano po3rnsiay cnpasu Yy BCTaHoBMeEHi cT.277 KYNAI cTpoku. Pasom i3 TuM, y NUTaHHi
OOTPYMaHHs NpaB Ta NpoLecyarnbHUX rapaHTivi y4aCHUKIB Cy40BOro npouecy cnig nepeaycim HeyxXunobHo
OOTpUMyBaTUCh NpeLeeHTHOI NpakTUkM €BPONENCHKOro cyay 3 npas MAUHW, BUCTOBIIEHOT Y YNCENBbHUX
pilweHHax Cyay (cnpaeu «O3Tiopk NpoTy HimewunHny», «EHrens Ta iHWi npoty HigepnaHaisy, «'ypenka npoTtu
YKpaiHny Ta iHLWi), 3rifHO 3 SKOK cnpaBu Npo agMiHICTPaTMBHI MPaBONOPYLLEHHS, NPY HAABHOCTI NEBHUX
YMOB, MOBUWHHI po3rnsgaTvch 3a NpoLeayporo Ta 3 AOTPUMaHHAM NpoLecyanbHUX rapaHTin nepegbavyeHnx
HaLjioHarnbHUM 3aKOHOAABCTBOM AN KPUMIHANbHUX NPOBaKEHb.

. OTmxe, y BMNaakKy BiACyTHOCTI BignoBigHoi HopMu KYNATI, sika peryntoe npoueaypy BUPILLEHHST TUX YUY iHLLIMX
npouecyanbHUX NMTaHb, L0 BUHUKAKOTL Nig Yac po3rnsgy cnpasum (3okpema, LWoao npoiuenypw Bigsoay
(camoBigBoay), 4O BHECEHHS 3MiH 40 YMHHOIO 3aKOHOAaBCTBa CyA (CyAasi), BpaxoBykoun 3acaam
CyOo4mMHCTBA, nepenbaveHi KoHCTUTyuier, Ta MbkHapOAHi CTaH4apTy CyA04MHCTBA MOXeE 3aCTOCOBYBaTU
YMHHI NpoLecyanbHi HOPMK KPUMIHANBHOIO MPOLECYyanbHOro 3aKOHOAABCTBA 3a aHaIOoriEl.

o KYnAI y npaktuui BepxoBHoro Cyay: OCHOBHI Nigxoauv Ta npaBoBi NO3uLii

PiweHHs KoHcTuTyuinHoro Cyay Ykpainm Big 30 TpaBHAa 2001 poky Ne
7-pn/2001 (cnpaBa npo BianoBiganbHICTb PUANYHUX OCIO)

. Y YUMCNEHHMX 3aKOHOOABYMX aKTaX, siki BCTAHOBMIOKOTL BiANOBIAANbHICTb MNiANPUEMCTB 3@ NOPYLUEHHS
3aKoHOAaBCTBaA Y NybnivyHMx cdepax, y TOMy YMCHi BarnoTHONO Ta NO4AaTKOBOrO, HE AAETbCSA NPSIMOT BKA3iBKM
Ha ii BUA 4n xapakTep npaBonopyLleHb, a NAEeTbCH Npo "diHaHCcoBI caHkuii", "wtpadu", "3axogm Bnnmsy",
"3axoam BNNMBY Ta CaHKLUii" Towo. binbLue Toro, Npy BCTAHOBMNEHHI Y LIMX 3aKOHOLABYMX aKTax
BiQMNOBIAaNbLHOCTI rpoOMafsiH i N0cafoBMX OCIO 3a NPaBOMNOPYLUEHHS Y 3a3HAa4YeHUX cdhepax NPSAMO BKa3yeTbCs
Ha ii agMiHICTpaTMBHMI XapakTep Ta NopsaoK NPUTSrHEHHS A0 BiANOBiAaNbHOCTI caMe Takux ocib 3rigHo 3

Hopmamu KYnRATT.

. [MonoxeHHst yacTuHu nepLoi ctaTTti 38 Kogekcy YkpaiHv npo agMiHiCTpaTUBHI NPaBOMOpPYLUEHHS, 3rigHO 3
SAKUM aaMiHICTpaTUBHE CTATHEHHS MOXe OyTV HaknaZeHo He Mi3Hill K Yepes ABa Micsli 3 AHSA BUMHEHHS
NpaBoOMOPYLLUEHHS, a NPy TPUBAKOYOMY MPAaBOMOPYLUEHHI — ABa MICSLi 3 HA MOro BUSIBMEHHS, Chig po3yMiTn
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Tak, Lo nepenbayeHi Lieto CTaTTero CTPOKM He 3aCTOCOBYHOTLCS Y BUMNAAKAaX NPUTATHEHHS lOPUANYHKX OCib 0
BiQMNOBIAaNbHOCTI 3@ NOPYLUEHHS BanOTHOrO Yy NO4AaTKOBOro 3aKOHOAaBCTBA.

o KYnAI y npaktuui BepxoBHoro Cyay: OCHOBHI Nigxo4uv Ta npaBoBi NO3uLii

PiweHHa KoHcTuTyuinHoro Cyay YkpaiHu (cnpaBa npo agMiHiCTpaTUBHY
BiagnoBiganbHiCTb y cdepi 3abe3nevyeHHs1 6e3nekn AOpPOXKHLOro pyxy) Big 22
rpyaHsa 2010 poky Ne 23-pn/2010

. AgmiHicTpaTVBHa BiAMOBiAanNbHICTb B YKpaiHi Ta npoueaypa NpUTArHeHHs 40 agMiHiCTpaTUBHOI
BiANOBIAANbHOCTI FPYHTYIOTLCA Ha KOHCTUTYLLIMHUX NPUHLMNAX Ta NPaBoBUX NPe3yMMLisX, ki 3yMOBMEHi
BMU3HAHHAM i A€o NPMHUMIY BEpXOBEHCTBa Npasa B YKpaiHi. CnpaBa npo agMiHiCTpaTMBHE NpaBonopyLUEHHSA
pO3rNsSiAaeTbCA B NPUCYTHOCTI 0CO0M, sika NpUTAraeTbesa 40 aAMiHICTPaTUBHOI BiANOBIAANBHOCTI; Nig vac
BiCYTHOCTI Ljiei 0cobu cnpaBy Moxe OyTu po3rmnsHyTO nuvLle y BUnagkax, Konv € AaHi Npo cBOeYacHe ii
CMOBILLIEHHA NMPO MiCLe | Yac po3rnsagy Cnpaeu i AKLO Bif HET He HALINALLIO KIOMNOTaHHS NpO BigKNageHHs
po3rnsgy crpasu.

. KYnAI y npaktuui BepxoBHoro Cyay: OCHOBHI Nigxoau Ta npaBoBi NO3uuii

PiweHHsa KoHcTuTyuwinHoro Cyay YkpaiHu Big 26 TpaBHA 2015 poky Ne
5-pn/2015

. [nsa 3abe3neyeHHsa gOTpUMaHHs NpaB ocobu, Ky NpUTAratoTb 4O aAMiHICTpaTUBHOI BiANOBIAANBHOCTI,
iHOmBigyanisauii i BignosiganbHOCTI Ta peanisadii BuMor ctatTi 245 Kogekcy YkpaiHu npo agmiHicTpaTuBHi
npasonopyLueHHs (gani — KYnAI) ,woao cBoevacHoro, BcebiyHOro, moBHOrO i 06’€KTMBHOTO 3'ACyBaHHS
o6CcTaBvH cnpasu, BUPILLEHHS i Y BiANOBIAHOCTI 3 3aKOHOM YNOBHOBaXXEHUI opraH (nocagosa ocoba) npu
po3rnsai cnpasu NPo agMiHiCTpaTMBHE NpaBoMNopyLUEHHS1 3000B’A3aHUIN 3’AcyBaTU: Y Byro BUMHEHO
aaMiHiCTpaTUBHE NPaBOMOPYLLUEHHS!, UM BUHHA Lisi 0coba B MOro BUMHEHHI, UM MiANsrae BOHa agMiHiCTpaTMBHIN
BiQMNOBIAaNbHOCTI, UM € 06CTaBMHM, L0 NOM SKLIYIOTb | OOTSIKYHOTh BiANOBIAAMNBHICTb, @ TAKOX iHLLUI
06CTaBMHY, L0 MalOTb 3HAYEHHS AN MPaBUIbHOIO BUPILLEHHS cnpaBu. [Npun HaknageHHi CTArHEHHS
HeoOXigHO BpaxoByBaTW XapakTep BYMHEHOIO MPaBOMOPYLLEHHS), 0CODY NMOPYLUHMKA, CTYMNiHb NOrO BUHMW,
MaNHOBUI CTaH, 06CTaBUHM, L0 NOM SKLLYOTb | OOTSKYHOTh BignoBiganbHICTb".

. KYnAI y npaktuui BepxoBHoro Cyay: OCHOBHI Nigxoau Ta npaBoBi No3uuii

PiweHHsa KoHcTUTyuinHoro Cyay YkpaiHu Big 15 yepBHA 2022 poky Ne
4-p(l1)/2022

. AHanis Hopm KYnRAT, wo perynioTb BiAHOCUHN 3 NPUTATHEHHA 0COOM 4O aaMiHICTPaTUBHOI
Bi4MNOBIAaNbHOCTI, CBIAYMTL NPO Te, L0 3aranoM Li HOpMU MaloTb PO3BUBATU, KOHKPETU3YBaTK Ta
AetanidyBaTy npuHumnu OcHoBHOro 3akoHy YKpaiHu, 30Kpema npuvHumn iHaueigyanisadii topuanyHoi
BiZNOBIAaNbHOCTI, BU3HAYEHWI YacTUHO Apyroto ctaTtTi 61 KoHcTuTyuil Ykpainun®; ,B 3akoHogaB4yoMy
BHOPMYBaHHI BiAHOCWH i3 NPUTArHEHHS1 0cobu 40 agMiHiCTpaTMBHOI abo KpMMiHanNbHOI BigNOBiAaNbHOCTI
060B’A3K0BO Mae OyTU AOTPMMAHWIA KOHCTUTYLINHWIA NPUHLMN iHAWBIAYani3auii opuanyHoOT BiANoBigansHoCTI;
NpyHUMN iHaMBIAyani3auii opMAMYHOI BIANOBIAANbHOCTI y Npouenypi NPUTArHEHHA 0cobu 0o
afMiHICTpaTMBHOI BiAMNOBIAANbHOCTI ,Ma€ BUSABNATUCE HE NKLUE B NPUTArHEHHI 40 BiANOBigAaNbHOCTI ocobu,
BMHHOI Y BUYMHEHHI MPaBOMOPYLLEHHS, a 'y NPU3HAYeHHi i BUAYy Ta po3Mipy NnokapaHHs 3 060B’A3K0BUM
ypaxyBaHHSAM XapakTepy BYMHEHOro NPOTUMNPABHOIO AisiHHSA, hOpMM BUHU, XapakTepPUCTUKN LieT ocobu,
MOXXIMBOCTI BiALLIKOAYBaHHS 3anofisiHOi LWKOAW, HAsiBHOCTI 0OCTaBMH, LLO NOM SKLLYIOTb abo 00TSXYTh
BignosiganbHicTb".

. KYRAI y npaktuui BepxoBHoro Cyay: OCHOBHI Nigxoauv Ta npaBoBi NO3uLii

YxBana BepxoBHoro Cyay npo BiAMOBY Yy BiAKPUTTi KacauinHOro
npoBamkeHHs 17 ciuHa 2023 poky cnpaBa N2160/26391/21

KoHcTuTyuioHanict



3 maTepianis kacaLiiHOT ckapru, a Takox 3i 3MICTy pilleHb CyAiB nonepeHix iHCTaHUin BbayaeTbes, Wo AaHa
cripaBa po3rnsiHyTa cygamu B nopsaky, nepegbadeHomy KYnArl.

BignoBigHo oo nyHkTy 8 YactuHu nepwoi ctatTti 129 KoHcTuTyuii YKpaiHm npaBo Ha KacaliiHe OCKapXXeHHSI
CYAO0BOrO pilleHHsi 3abe3nevyeTbes y BUNagKax, BU3Ha4eHUX 3aKOHOM.

HaBegeHM KOHCTUTYLINHUM NOMOXEHHSAM KopecnoHAytoTb HopMu cTatTi 13 KAC Ykpainn.

[MyHkTOM 5 YacTnHu nepoi ctatTi 4 Kogekcy aaMiHiCTpaTUBHOIO CyAOUYNHCTBA YKpaiHM NOHATTS
"agMmiHiCTpaTUBHE CYAOYMHCTBO" BU3HAYEHO AK OiSNbHICTb agMiHICTpaTUBHUX CyAiB LWOA0 po3rnagy i
BMPILLEHHS aaMiHICTpPaTUBHUX CNpaB Yy NopsiAKy, BCTaHOBNEHOMY LM Kogekcom.

B cuny yactuHm nepwoi ctaTTti 19 uboro x Kogekcy, pucavkLis aamiHiCTpaTUBHUX CYAIB NOLUMPIOETHLCS Ha
cnpaswu y nybniyHo-npaBoBMX crnopax.

Pasom i3 umm, 3a npunmcamu nyHkTy 3 yactuHu gpyroi ctatTi 19 KAC Ykpainu topucamkuis agMiHicTpaTuBHUX
Cy[iB He NOLUMPIOETLCA Ha CrpaBu NPO HaKNaAeHHA afMiHICTPaTUBHUX CTATHEHb, KPiM BUMNAAKIB, BUSHAYEHUX
umm Kogekcom.

KYRAI y npaktuui BepxoBHoro Cyay: OCHOBHI Nigxo4uv Ta npaBoBi NO3uLii

YxBana BepxoBHoro Cyay npo BiaMOBY y BiaKpUTTI KacauinHoro
npoBamkeHHs 17 ciuHa 2023 poky cnpaBa N2160/26391/21

3a Takoro nNpaBOBOro peryntoBaHHsA Ta 06CTaBMH cnpaBu NocTaHoBa TpeTboro anensuiiHoro
agMmiHicTpatueHoro cyay Big 30 nuctonaga 2022 poky He niansraloTb KacauinHOMy neperngay 3a npasunamu
afMiHICTPaTMBHOIO CyA0YMHCTBA.

Kpim Toro, BignoBigHo Ao YactuHu nepoi ctaTti 286 KAC YkpaiHn agmiHicTpaTuBHa cnpasa 3 npusogy
pilleHb, Ain 4n 6e3aianbHOCTI Cy6 eKTiB BNagHMX MOBHOBAXEHb Y CMpaBax Mpo NPUTArHEHHS 00
afMiHICTpaTMBHOI Bi4MNOBIAANbHOCTI BUPILLYETHCS MICLLEBMMM 3araribHUMK CyAamn siKk aaMiHiCTpaTUBHUMN
cyoamu.

YactuHa TpeTa ctaTTi 272 KAC YKpaiHu BCTAHOBMIOE, L0 CYA0BI PiLLEHHS cyay anensuiiHoi iHcTaHLji 3a
Hacnigkamun anensauinHoro nepernsagy cnpas, BUSHAYeHUX ctattamm 273-277, 282-286 uboro Kogekcy,
HabupatoTb 3aKOHHOI CUIM 3 MOMEHTY MPOTOJSIOLLEHHS | HE MOXYTb BYTW OCKapXKeHi.

Kpim Toro, 3rigHo 3i ctatTeto 221, 4acTMHOW Apyroto cTaTTi 287, YacTMHaMu TPETbO, AECATON cTaTTi 294
KYnAI cyoai pafioHHMX, palloHHUX Y MIiCTi, MiCbKMX Y1 MiCbKPaNOHHMX CyAiB po3rnsgatTb Crpasu Mpo
agMiHicTpaTUBHI NpaBonopyLUeHHs, nepegbayeri, 3okpema, ctaTtteto 124 uboro Kogekcy. NoctaHoBa cyay
NpOo HakNafAeHHs agMiHICTPaTUBHOIO CTArHEHHsSI MOXe ByTu ockap)XeHa B MOPSAKY, BU3HAYEHOMY LM
Kogekcom. AnensuinHa ckapra nogaeTbcs 40 BiANOBIAHOMO anensauinHoro cyay Yyepes MicueBun cya, SKun
BUMHiC nocTaHoBy. [locTaHoBa anensuiiHoro cyany Habupae 3akoHHOT CUMW HeramHo Nicns ii BUHECEHHS, €
OCTaTOYHO 1 OCKAPXKEHHIO He mignsrae.

KYnAI y npaktuui BepxoBHoro Cyay: OCHOBHI Nigxoau Ta NpaBoBi NO3uLii

NocTtaHoBa BepxoBHoro Cyay Big 23 yepBHA 2023 pokKy y cnpaBi Ne
300/377/22

Y npoBagxeHHi BepxoBHoro Cyay nepebyBana agMiHicTpaTMBHa cripaBa 3a No30BoM i3nyHOT
ocobu-nignpuemus oo YnpaeniHHs Jepxnpaui. CyTb cnipHMX NpaBOBIOHOCKH Y L cnpasi nongarana y Tomy,
wo POl 6yno NpUTArHyTO A0 BiANOBIAANBHOCTI 32 NOPYLUEHHS BUMOT YacTUHM TpeTboi cTaTtTi 24 K3nll
YKpaiHu, a came — hakTU4HUIA JOMyCK NpaLuiBHUKIB O po60TK 6e3 HanexHoro opopMneHHs TPYLOBUX
BiAHOCVH.

BepxoBHui Cya noroguecs i3 CyaoM anensuiiHol iHCTaHLi, SKui ckacyBaB pilLleHHs Cydy nepLloi iHCTaHuil Ta
3aa0BoNbHMB nosos OOT.

Cyn BpaxyBas, LU0 BiANoBigHO Ao ab3auiB Apyroro Ta TPeTboro YacTuHu Apyroi ctaTti 265 K3nll YkpaiHu
IOPUANYHI Ta GidnyHi 0cobu - nignpueMLi, Siki BAKOPUCTOBYIOTb HaiMaHy npadiio, HeCyTb BiANOBIAANbHICTb y
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BUMMSAA WTpady B pasi, 30KpeMa BUMHEHHS MOPYLLEHHS, NnepeabdayeHoro ab3auom apyruM Liei YacTuHm,
NMOBTOPHO MPOTArOM [ABOX POKIB 3 AHS BUSIBNIEHHS MOPYLUEHHS - Y TPUALSTUKPATHOMY PO3Mipi MiHiManbHOI
3apobiTHOI NnaTy, BCTAHOBMEHOI 3aKOHOM Ha MOMEHT BUSIBIEHHSA MOPYLLEHHS, 3a KOXXHOrO NpaLiBHUKA,
CTOCOBHO SIKOrO CKOEHO MOPYLLEHHS.

. Ockinbku cyaoMm paHiwe 6yno nputardyto POl fo BiAnoBiganbHOCTI 3a NopyLLeHHS 3 kBanidikalieto Ain 3a
YyacTuHoto TpeTboto ctaTTi 41 KYNAT, a He 3a ab3auom apyrm vYacTuHu apyroi ctatTti 265 K3nll Ykpainu, To
nigctaeu ansa keanidgikauii gpyroro nopyweHHst @Ol 3a ab3auom 3 yacTnHu gpyroi ctaTTti 265 K3nll Ykpainu
3a 03HaKOK MOBTOPIOBAHOCTI Bynu BiACYTHI.

o KYnAI y npaktuui BepxoBHoro Cyay: OCHOBHI Nigxoauv Ta npaBoBi NO3uLii

NoctaHoBa BepxoBHoro Cyay Bia 8 BepecHs 2023 poky y cnpasi Ne
640/21223/20

. BepxoBHuii Cya po3rnsiHyB KacauinHy ckapry FonoBHoro ynpasniHHs eHcinHoro doHay Ykpaiiu Ha yxsany
cyay nepLloi iHCTaHLji Ta NOCTaHOBY anensuiiHoro aAMiHiCTpaTMBHOIO cyay, SKMmun BudHaHo Y MY Takum,
LLIO He MoZarno 3BiT NPO BMKOHAHHSA PILLEHHS Cyay Y Uil cnpasi 6e3 NoBa)XHUX NPUYKUH Ta He NigTBEPAUNO
BMKOHaHHS pilLeHHS cyay Y MOBHOMY 00CA3i, a TakoX HaknageHo Ha HadanbHuka [Y MY wrpad y posmipi 50
000 rpuBeHb.

. Mepernsgatoun Ui pilleHHs y kacauinHoMmy nopsaky, BepxosHui Cya 4acTKkoBO Noroguecst 3 4OBOAAMM
CKapXXHVKa Ta ckacyBaB OCKap)KyBaHi CyJ0BI pilLEHHS Y YaCTUWHI, LLIO CTOCYETbCS HakNageHHs wrpady Ha
kepiBHUKa Y MY, B iHLWIA YaCTUHI 3annWINB CyaoBI pilleHHs 6e3 3MiH.

. BepxoBHun Cya 3a3Haums, wo ctatteto 382 KAC YkpaiHu YiTKO pernameHToBaHO NopsaoK po3rnsay cyaamum
NUTaHHS NPO HaKNageHHs WTpady Ha KepiBHMKA CyD ekTa BNagHMX NOBHOBAXEHb, BIAMNOBIAANbHOIO 3a
BMKOHaHHS! PiLLIEHHS.

. Tak, BignoBigHo Ao YacTuHu YeTBepToi cTaTTi 382 KAC YkpaiHu nuTaHHA Npo HaknageHHs wrpady
BMPILLYETLCS 3a KNONOTaHHAM no3uBaya abo 3a iHiuiaTMBow cyaai y CygoBOMY 3acifaHHi 3 NoBigOMIEHHSIM
CTOpiH. HenpubyTTa y cyaoBe 3acigaHHsA CTOPIH, SKi Oyny HaneXHWM YMHOM MOBIAOMIIEHI, HE NepeLLKOKae
pO3rNsaAy LbOro NUTaHHS.

. BopgHouac, y maTtepianax cnpasu BifCyTHi AoKasu TOro, WO CyA NepLUOi iHCTaHLii NpuiMaB pilLEeHHS Npo
Npr3HaYeHHsi CNpaBu Npo HaknageHHs wrpady Ha HadanbHuka Y MY oo po3rnsaay y cyaoBOMy 3acifaHHi i3
NoBiJOMIEHHSIM CTOPiH abo BCi CTOPOHW nodasany 4O CyAy KIoNOoTaHHsS Npo po3rsj BKazaHoro nutaHHs 6e3
X yyacri.

. KYRAI y npaktuui BepxosHoro Cyay: OCHOBHI NigX04u Ta npaBoBi NO3uuii

NoctaHoBa BepxoBHoro Cyay Bia 8 BepecHa 2023 poky y cnpaBi Ne
640/21223/20

o Po3rnsiHyBLUM NUTaHHS NPO HakNageHHa wrpady Ha HavanbHuKa Y MY y nucemoBomy nopsaaky 6e3
MOBIJOMIEHHS CTOPIH, CyA MOPYLUMB iMNepaTuBHI BUMOTN YacTuHU YeTBepToi ctaTTi 382 KAC YkpaiHu Ta
nostasuB Ha4vanbHuka Y MNAOY npaBa nogaTt ycHi Ta NMCbMOBI MOSICHEHHS LLIOAO HAsiBHOCTI MiacTaB
HaknageHHs wrpady, a Takox BiANOBIAHI 4oKa3wW, Ski MOrny 6yT BpaxoBaHi BKazaHWM Cy4OM Mif Yac
BUMPILLEHHS MUTaHHsI NPO HasIBHICTb MiACTaB AN HaknageHHs wrpady Ha KepiBHMKa cy0 ekTa BnagHux
noBHoBaxkeHb. Cya anensuinHoi iHcTaHuji, nepernagatyn yxasany OKpy)XHOro aAMiHiCTpaTUBHOIO cyay, He
3BEpHYB yBary Ha BKka3aHi MOpYyLUEHHS Cyay NepLloi iHCTaHuji.

. BepxoBHuii Cya Takox 3BepHyB yBary Ha HeobXxigHICTb BpaxyBaHHS Y Ui cnpasi HanpauboBaHux ECIJ]
KpUTepiiB HAABHOCTI 3BMHYBa4YeHb KPMMIHaNbHOro Xapakrepy, LWMPOKO BiAOMUX K «KkpuTepil EHrensa»
(piwweHHst ECINI1y cnpasi «Engel and others v. Netherlands», 3asiea Ne 5100/71), ski nepeabadvatotb
HeOoOXifHICTb BpaxyBaHHsi cygamu: kBanidikauii npaBonopyLUeHHS 3rigHO 3 HaLioHanbHUM 3aKOHO4aBCTBOM,
XapakTepy NpaBonopyLUEHHS Ta CyBOPOCTi MOKapaHHS, SKoMy 06BMHYBaYeHWI pusnkye OyTu nigaaHuin.

o KYnAI y npaktuui BepxoBHoro Cyay: OCHOBHI Nigxoauv Ta npaBoBi NO3uLii
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NoctaHoBa BepxoBHoro Cyay Bia 8 BepecHa 2023 poky y cnpaBi Ne
640/21223/20

o Ak 3a3HaveHo y PiwenHi KoHctutyuiHoro Cyay Ykpainm y piwenHi Big 8 keitHA 2015 poky Ne 3-pn/2015,
3riAHO 3 NonoxeHHsiMu cTaTTi 2 MNpoTokony Ne 7 no KoHBeHLii KOXeH, KOro ¢yl BU3HaB BUHHWM Y BUMHEHHI
KPUMiHanbHOro NPaBONOpPYLUEHHS, Mae NPaBo Ha Nepernsag CyAoM BULLOI iHCTaHLiT dbakTy BU3HaHHS 0ro
BMHHMM ab0 BMHECEHOr0 MOMY BUPOKY (MYHKT 1); BUHATKM 3 LibOro NpaBa MOXyTb MOLLUMPIOBATUCH Ha
NpPaBOMNOPYLUEHHS!, BU3HAYEH] 3aKOHOM SIK HE3HAYHI (MYHKT 2).

. €CIJ1y cBOiX pilleHHAX BKa3as, L0 TEPMIH "KpUMiHanbHe NpaBonopyLleHHs", Lo MICTUTbLCA y cTaTTi 2
MpoTokony Ne 7 no KoHBeHUii, Mae aBTOHOMHE 3HAYEHHSI | OXONIKOE CYBOPI 3a CBOIMUW HAcnigKamun BUau
aOMIHICTPaTMBHUX CTAMHEHb, A0 AKMX HanexaTb agMiHICTPaTUBHUIM apeLuT Ta 3HavHi aAMiHICTpaTUBHI
wtpadwu.

. 3 ornsgy Ha 3a3HaYeHi KpUTepii, a TakoX BUA Ta CyBOPICTb MNOKapaHHsi CTOCOBHO (hi3nYHOI 0COOM KepiBHMKA
Y Moy (wrpad y po3mipi 50 000 rpuseHb), Cya BkazaB Ha HEOOXIAHICTb 3aCTOCyBaHHSA Yy Takili KaTeropii
crpaBs Npw BU3HayeHHi Buay Ta opmmn aaMiHiCTpaTMBHOI BiANOBIAaNbHOCTI MakcManbHUX CTaHaapTiB
[OKa3yBaHHS, rapaHTyun KOHCTUTYLINHI MPUHLUAM PIBHOCTI Ta 3MaranbHOCTI.

o KYnAI y npaktuui BepxoBHoro Cyay: OCHOBHI Nigxoauv Ta npaBoBi NO3uLii

MNMpaktuka Bl BC y cnpaBax npo nepernsag cyfoBUX pilleHb y 3B’A3KY i3
BcTaHoBNeHHAM ECIJ1 nopyweHHA MidkHapoAHUX 3060B’A3aHb (Y NopsAAaKy
KYnAn)

. Chernov v. Ukraine, Ne 20372/07, 8 yepBHsa 2017 p.

. Chernega v. Ukraine, Ne 74768/10, 18 4epBHsi 2019 p.

. Krayeva v. Ukraine, Ne 72585/13, 13 ciuHa 2022 p.

. Bantysh and others v. Ukraine, Ne 13063/18, 6 >xoBTHsA 2022 p.

o KYnAI y npaktuui BepxoBHoro Cyay: OCHOBHI Nigxo4uv Ta npaBoBi NO3uuii

PILUEHHS €CIN Y CMPABI <ENGEL AND OTHERS V. THE NETHERLANDS»
(Ne 5100/71)

. E€CT1I chopmynioBaB Tpu KpUTEPIT ANS1 BU3HAYEHHS!, YW MA€E NPOBaXEHHS “KpuMiHanbHUIN® xapakTep 3a
cTaTtTeto 6 KoHBeHL;i:

. Knacudikauis npaBonopyLUEHHS Y HalioHansHoOMy npasi;

. XapakTep caMoro nNpaBoOMopyLUEHHS (41 BOHO Ma€e 3aranbHOOOO0B’A3KOBUN i KaparbHUIA 3MICT);

o XapakTep i CyBOPICTb CaHKLji, Lo MOxe ByTn 3acTocoBaHa.

. HagiTb sKLWo aepxaBa hopmManbHO Ha3MBae OisiHHS agMiHICTpaTUBHUM Yy AvcumnniHapHum, Cya Moxe

BU3HATU 1Oro KpVIMiHaJ'IbHMM 3a CyTTHO.

. KYnATl y npaktuui BepxoBHoro Cyay: OCHOBHI Nigxo4u Ta npaBoBi No3uii

CMPABA «CUTHUK NPOTU YKPAIHU» (SYTNYK V. UKRAINE), 3ASIBA Ne
16497/20, PILLEHHA Bl 24 KBITHA 2025 P.

. €CTI1J1 Bu3HaB, wo:

o npoBagXeHHs 3a cT. 172-5 KYnATll (nopyleHHs obMeXeHb o0 NOAAPYHKIB) Mae “kpuMiHansHun xapakrep”
y po3yMiHHi KoHBeHLUiT — To6TO nignagae nig “criminal limb” ctatTi 6;
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Cyam He Bynu HeynepemKeHUMM, HEMPaBOMIPHO Nepeknanu Tarap AokasyBaHHS Ha 06BUHYBAYEHOrO, | He
HaJanu OLiHKM JoKa3aM 3aXUCTY;

KyMynAaTUBHO — Gyno nopyLueHHs cT. 6 , 8 i 18 KoHBeHLUii.

KYnArl y npaktuui BepxosHoro Cyay: OCHOBHI Nigxo4u Ta NpaBoBi No3uii

HopatkoBi axepena

BepHastok AH. AOMiHICTpaTUBHMIA CyA: KOHCTUTYLINHWIA CTaTyC, 3aBAaHHS Ta MiCLle B CUCTEMI CYy10YCTPOLO
Ykpainu // CrnoBo HauioHanbHoi Wwkonu cyaais Ykpainm. — 2023, Ne 2(43) 2023, C. 28-46.
http://slovo.nsj.gov.ua/images/pdf/2023_2_43/slovo02-23.pdf

BepHastok AH. AaMiHicTpaTMBHMIA Kogeke YKpaiHu sik HeobXiaHa [oaaTKoBa rapaHTist 3aXUcTy NI0AUHN B
nybniyHo-npa.oBii cdepi https://sud.ua/ru/news/blog/122338-administrativniy-kodeks-ukrayini-yak-neobkhidn
a-dodatkova-garantiya-zakhistu-lyudini-v-publichno-pravoviy-sferi

BepHastok AH. Cyaaa BC po3nosis, YoMy NpUAHATTA AOMIHICTPaTUBHOIO Kogekcy € HeobxigHum —https://sud.
ua/ru/news/publication/122874-administrativniy-kodeks-ukrayini-yak-neobkhidna-dodatkova-garantiya-zakhist
u-lyudini-v-publichno-pravoviy-sferi-56f463

BepHastok AH. EdekTnBHMI 3axmcT npaB 0cobu B agMiHICTpaTUBHOMY CYAOYMHCTBI Ik OCHOBA [OBIpU A0
npaBoCyAAs: KpUTepii, Mexi Ta ocobnmBocTi gocsarHeHHst https://supreme.court.gov.ua/userfiles/media/new_fo
Ider_for_uploads/supreme/2023_prezent/presentation_bernaziuk_effectivenii_zahist.pdf

BepHastok AH. Okpema yxBana sk Bug npouecyarnbHOro CyoBOro pilleHHs Ta nigcrasa Ans NPUTArHEHHS 40
aucumunniHapHoi BiANOBIgANbLHOCTI AepkaBHOro cnyxo6osus https://supreme.court.gov.ua/userfiles/media/new
_folder_for_uploads/supreme/2022_prezent/Prezent_BernazukJO.pdf

BepHastok AH. Okpema yxBana cyay sk ocobnuBuin BUA NPOLIECYaANIbHOMO PilLlEHHS
https://constitutionalist.com.ua/okrema-ukhvala-sudu-iak-osoblyvyj-vyd-protsesualnoho-rishennia-2

BepHastok AH. Mexi po3rnsagy agMiHicTpaTMBHUMM CyAaMy BUMOT MO30BY, anensuiiHoi Y1 KacauiiHOT cKapr B
acnekTi 3abe3neyeHHst ecpeKTUBHOCTI NpaBocyaast // HaykoBuin BiICHUK Y)XrOpOACLKOrO HaLliOHanbHOro
yHiBepcuTeTy. — 2022. — Cepis NpaBo. — Bunyck 70, C. 272-282.
http://visnyk-pravo.uzhnu.edu.ua/article/view/258232/255053

BepHastok AH. €Bponencbki cTaHgapTU peanisauii npaBa ocobu Ha JOCTyn 4O NPaBoCyAAst B acrekTi
MOXIMBOCTI KacaLiiHoro (TpeTboro) nepernsay cnpasu
https://supreme.court.gov.ua/supreme/pres-centr/zmi/1057874

KYnAI y npaktuui BepxosHoro Cyay: OCHOBHI Nigxo4u Ta npaBoBi NO3uLii

BukopucTaHi gxxepena

9. BepHastok AH. MNoHATTA Ta 0COBNMBOCTI NPUHLMMY HEMPUMYCTUMOCTI 3MOBXUBAHHS NpoLecyansHUMn
npaeBamu B agMiHICTpaTUBHOMY CyOYMHCTBI HayKoBUi BICHWK YXXropoACbKOro HaLioHansHoro yHiBepcuTeTy.
—2021. — Cepis NpaBo. —Bunyck 66. — C. 135-141
https://visnyk-juris-uzhnu.com/wp-content/uploads/2021/10/NVUzhNU_66.pdf

10. BepHa3stok AH. MNOHATTA 3MOBXMBaHHS NpoLecyanbHUMM NpaBaMu B aAMiHICTPaTMBHOMY CYLOYMHCTBI Ta
Moro BNNvB Ha AOBIpY A0 CYAOBOI rinkv Brnagu // EkcnepT: napagurmMv IOpUANYHUX HayK | AepXaBHOro
ynpaeniHHs expert: Paradigm of law and public administration Ne 5 (17) — »oBTeHb 2021 — C. 23-39.
https://maup.com.ua/assets/files/expert/17/2.pdf

11. Bernazyuk lan. The types of abuse of procedural rights in administrative judicature: practice of the
Supreme court and the European court of human rights (Buau 3noexvBaHHsa npouecyansHMMU Nnpasamu B
afgMiHICTpaTMBHOMY Cy[OYMHCTBI: NMpakTka BepxoBHoro cyny Ta €Bponencbkoro cyay 3 npas noguHm //
Visegrad Journal on Human Rights. 2021, Ne 4, C. 31-36.
https://journal-vjhr.sk/wp-content/uploads/2021/11/VJHR_4_2021.pdf
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http://slovo.nsj.gov.ua/images/pdf/2023_2_43/slovo02-23.pdf
https://sud.ua/ru/news/blog/122338-administrativniy-kodeks-ukrayini-yak-neobkhidna-dodatkova-garantiya-zakhistu-lyudini-v-publichno-pravoviy-sferi
https://sud.ua/ru/news/blog/122338-administrativniy-kodeks-ukrayini-yak-neobkhidna-dodatkova-garantiya-zakhistu-lyudini-v-publichno-pravoviy-sferi
https://sud.ua/ru/news/publication/122874-administrativniy-kodeks-ukrayini-yak-neobkhidna-dodatkova-garantiya-zakhistu-lyudini-v-publichno-pravoviy-sferi-56f463
https://sud.ua/ru/news/publication/122874-administrativniy-kodeks-ukrayini-yak-neobkhidna-dodatkova-garantiya-zakhistu-lyudini-v-publichno-pravoviy-sferi-56f463
https://sud.ua/ru/news/publication/122874-administrativniy-kodeks-ukrayini-yak-neobkhidna-dodatkova-garantiya-zakhistu-lyudini-v-publichno-pravoviy-sferi-56f463
https://supreme.court.gov.ua/userfiles/media/new_folder_for_uploads/supreme/2023_prezent/presentation_bernaziuk_effectivenii_zahist.pdf
https://supreme.court.gov.ua/userfiles/media/new_folder_for_uploads/supreme/2023_prezent/presentation_bernaziuk_effectivenii_zahist.pdf
https://supreme.court.gov.ua/userfiles/media/new_folder_for_uploads/supreme/2022_prezent/Prezent_BernazukJO.pdf
https://supreme.court.gov.ua/userfiles/media/new_folder_for_uploads/supreme/2022_prezent/Prezent_BernazukJO.pdf
https://constitutionalist.com.ua/okrema-ukhvala-sudu-iak-osoblyvyj-vyd-protsesualnoho-rishennia-2
http://visnyk-pravo.uzhnu.edu.ua/article/view/258232/255053
https://supreme.court.gov.ua/supreme/pres-centr/zmi/1057874
https://visnyk-juris-uzhnu.com/wp-content/uploads/2021/10/NVUzhNU_66.pdf
https://maup.com.ua/assets/files/expert/17/2.pdf
https://journal-vjhr.sk/wp-content/uploads/2021/11/VJHR_4_2021.pdf

. 12. bepHasiok AH. HauioHanbHi Ta MidkHApOAHI CTaHOapTV NPOTUAIT 3NOBXMBAHHIO NpoLecyanbHUMY NpaBamu
nig, Yac BupileHHs ny6rivyHo-npasoBumx cropis // MNpa.o i cycninectBo Ne 5/2021 C. 301-314
http://pravoisuspilstvo.org.ua/archive/2021/5_2021/44.pdf

. 13. BepHa3stok AH. MNprHLMN 3a60POHMN 3MOBXMBaHHS NpoLiecyanbHUMK npaBaMu: 0cobnmBocTi
agmiHicTpatusHoro cygounHctsa https://share.google/QT8dYmR0g42ug4izW

. 14. BepHas3tok AH. MNpe3ymnuisa Ta gikuUis B agMiHiCTpaTUBHOMY CyAO04MHCTBI: Npobrnema po3MexxyBaHHS
noHATb» https://constitutionalist.com.ua/prezumptsiia-ta-fiktsiia-v-administratyvnomu-sudochynstvi-problema-r
ozmezhuvannia-poniat

o 15. bepHastok AH. AOMiHICTpaTUBHA IOPUCAMKLIA SK e(PEKTUBHUIA MEeXaHi3aM 3axucTy npas ocobu //
AJMiHICTpaTVBHE CYAOYMHCTBO YKpaiHu NUTaHHs Teopil i npakTuku (3 Haroamn 20-pivusa yxsaneHHs Kogekcy
agMiHicTpaTUBHOro cygoumnHcTBa YkpaiHn): moHorpadis / pegkon.: M.l. CmokoBuy (ronosa). Kuis: KomnaHis
BAITE, 2025, 626 c. — C. 212-222.
https://constitutionalist.com.ua/administratyvna-iurysdyktsiia-iak-efektyvnyj-mekhanizm-zakhystu-prav-osoby

. 16. bepHastok AH. MNpakTuka BepxosHoro Cyay B acnekTi 3acTocyBaHHA nonoxeHb Kogekcy Ykpainu npo
agMiHicTpaTuBHI MpaBonopyLueHHs https://supreme.court.gov.ua/userfiles/media/new_folder_for_uploads/supr
eme/2024_prezent/prez_administrative_offense_15_05_2024.pdf

. KYnAI y npaktuui BepxoBHoro Cyay: OCHOBHI Nigxo4u Ta npaBoBi no3uii

Oxepena Ta maTtepianu

1. MPOEKT KOLEKCY YKPAIHW MPO AOMIHICTPATUBHI MPOCTYTKW. https://itd.rada.gov.ua/billinfo/Bills/Card/44507

2. €preH [lineHko. MNMpaBo Ha cnpaBeanuneui cya v. AOMiHICTpaTMBHI npaBonopyLueHHs: okpemi acnektu (10.06.2020).
https://sud.ua/ru/news/blog/170902-pravo-na-spravedliviy-sud-v-administrativni-pravoporushennya-okremi-aspekti

3. PiwenHsa Pagu cypnis Ykpainu Big 26 xoBTHA 2018 poky Ne 62 «[lpo cxBaneHHs PekomeHpauin Wwo[o npuTAarHeHHs 4o
BiANOBiAanbHOCTI 3a Henosary Ao cyay». https://zakon.rada.gov.ua/rada/show/vr062414-18#Text

4. MNMpakTtuka BN BC y cnpaBax npo nepernsg cygoBux pilleHb y 3B’A3Ky i3 BcTaHOBMeHHAM E€CIJ1 nopyLleHHs: MiXKHapogHUx
3060B’a3aHb (y nopsgky KYnAl). https://court.gov.ua/storage/portal/supreme/ogliady/Daigest_VP_vukl_obstav.pdf

5. PILLEHHA €CMI1 Y CMNPABI «kENGEL AND OTHERS V. THE NETHERLANDS» (Ne 5100/71).
https://hudoc.echr.coe.int/eng#{%22itemid%22:[%22001-57479%22

6. CMPABA «CUTHWK MPOTW YKPAIHM» (SYTNYK V. UKRAINE), 3AABA Ne 16497/20, PILUEHHA Bl 24 KBITHA 2025 P..
https://hudoc.echr.coe.int/eng#{%22itemid%22:[%22001-242999%22

7. DopaTkoBi mxepena. http://slovo.nsj.gov.ua/images/pdf/2023_2_ 43/slovo02-23.pdf

8. OopaTtkoBi mxepena. https://sud.ua/ru/news/blog/122338-administrativniy-kodeks-ukrayini-yak-neobkhidna-dodatkova-garantiya-z
akhistu-lyudini-v-publichno-pravoviy-sferi

9. OopaTtkoBi mxepena. https://sud.ua/ru/news/publication/122874-administrativniy-kodeks-ukrayini-yak-neobkhidna-dodatkova-gara
ntiya-zakhistu-lyudini-v-publichno-pravoviy-sferi-56f463

10. JopaTkoBi oxepena. https://supreme.court.gov.ua/userfiles/media/new_folder_for_uploads/supreme/2023_prezent/presentation_
bernaziuk_effectivenii_zahist.pdf

11. JlogaTkoBi mxepena.
https://supreme.court.gov.ua/userfiles/media/new_folder_for_uploads/supreme/2022_prezent/Prezent_BernazukJO.pdf

12. JopaTkoBi axepena. https://constitutionalist.com.ua/okrema-ukhvala-sudu-iak-osoblyvyj-vyd-protsesualnoho-rishennia-2
13. OopaTkoBi axepena. http://visnyk-pravo.uzhnu.edu.ua/article/view/258232/255053

14. DopaTkoBi oxepena. https://supreme.court.gov.ua/supreme/pres-centr/zmi/1057874

15. BukopucTaHi mxepena. https://visnyk-juris-uzhnu.com/wp-content/uploads/2021/10/NVUzhNU_66.pdf

16. BukopucTtaHi mxepena. https://maup.com.ua/assets/files/expert/17/2.pdf

17. BukopuctaHi mxepena. https://journal-vjhr.sk/wp-content/uploads/2021/11/VJHR_4_2021.pdf

18. BukopucTaHi mxepena. http://pravoisuspilstvo.org.ua/archive/2021/5_2021/44 .pdf

19. BukopuctaHi mxepena. https://share.google/QT8dYmR0g42ug4lzW
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https://supreme.court.gov.ua/userfiles/media/new_folder_for_uploads/supreme/2022_prezent/Prezent_BernazukJO.pdf
https://constitutionalist.com.ua/okrema-ukhvala-sudu-iak-osoblyvyj-vyd-protsesualnoho-rishennia-2
http://visnyk-pravo.uzhnu.edu.ua/article/view/258232/255053
https://supreme.court.gov.ua/supreme/pres-centr/zmi/1057874
https://visnyk-juris-uzhnu.com/wp-content/uploads/2021/10/NVUzhNU_66.pdf
https://maup.com.ua/assets/files/expert/17/2.pdf
https://journal-vjhr.sk/wp-content/uploads/2021/11/VJHR_4_2021.pdf
http://pravoisuspilstvo.org.ua/archive/2021/5_2021/44.pdf
https://share.google/QT8dYmR0g42ug4lzW

20. BukopucTtaHi pxepena.
https://constitutionalist.com.ua/prezumptsiia-ta-fiktsiia-v-administratyvnomu-sudochynstvi-problema-rozmezhuvannia-poniat

21. BukopucTtaHi gxepena.
https://constitutionalist.com.ua/administratyvna-iurysdyktsiia-iak-efektyvnyj-mekhanizm-zakhystu-prav-osoby

22. BukopwucTaHi gxepena. https://supreme.court.gov.ua/userfiles/media/new_folder_for_uploads/supreme/2024_prezent/prez_admi
nistrative_offense_15_05_2024.pdf
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https://constitutionalist.com.ua/prezumptsiia-ta-fiktsiia-v-administratyvnomu-sudochynstvi-problema-rozmezhuvannia-poniat
https://constitutionalist.com.ua/administratyvna-iurysdyktsiia-iak-efektyvnyj-mekhanizm-zakhystu-prav-osoby
https://supreme.court.gov.ua/userfiles/media/new_folder_for_uploads/supreme/2024_prezent/prez_administrative_offense_15_05_2024.pdf
https://supreme.court.gov.ua/userfiles/media/new_folder_for_uploads/supreme/2024_prezent/prez_administrative_offense_15_05_2024.pdf
https://constitutionalist.com.ua/wp-content/uploads/2026/01/146.-Supreme_Court_Practice_under_Administrative_Offenses_Code_bernaziuk.ppt

