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BinpomocTi npo marepian
HALIIOHAJTbHA LUKOMA CYALIB YKPATHM
BIAOIN MArOTOBKW CYAAIB

BIAAIN NMIATOTOBKM BUKNALAYIB (TPEHEPIB)

[Mporpama nigroToBka Ta NigBULLEHHS PiBHA KBanidikauii 3a cTaH4apTM30BaHOK NPOrpamMor NOMIYHUKIB cyaaiB
OKPYXXHUX Ta anensauiiHux agMiHiCTpaTUBHUX CyadiB

10 rpyaHs 2025 poky
An BEPHA3KOK
cynna KacauinHoro agmiHictpaTuBHoro cygy y cknagi BepxosHoro Cyay,

[OKTOP IOPUANYHKX HayK, Npodecop

NOB’A3AHI MOHATTA

o Ooctyn po cyny

o AfQMmiHicTpaTuUBHE CYyOOYMHCTBO

. ApgmiHicTpaTuBHa npouenypa

. EdekTnBHUIA 3axmcT

o dopmaniam (nypuam)

. [MpaBoBa BM3HAYEHICTb Ta NEriTMMHI OYiKyBaHHSA

. CnpaBwu, SKi He nignaratTb BMPILLEHHIO B cyaax (>KoOeH cyn)
o TpuBanictb

. 3M0BXMBaHHS NpoLecyanbHUMN NpaBaMm

. [osipa oo cyay

. KoHcTuTyuiiHa Micia (fopMcamnKList) agMiHicTpaTUBHOIO cyay

NMATAHHSA IOPUCOUKLII BMJIUBAKOTb HA

. eEeKTUBHICTb CYJ0BOro 3axucTy,

. npaBuIibHE BU3HAYEHHS1 po3Mipy cyZoBoro 36opy,
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TpMBanicTb CyA0BOro NPOBaKEHHS (OOTPUMAHHS PO3YMHMX CTPOKIB pO3rnsaay cnpasm),
rapaHTyBaHHSA Takoi CKIagoBOi NPUHLMMNY NpoLecyanbHOi EKOHOMIT SIK «OA4MH Chip — OAMH NPOLECy.

KoHcTuTyuinHa Micia (ropucaukuia) agmiHicTpaTUBHOTO cyny

3AMNMUTAHHA O OBrOBOPEHHA

Yun moxxe cyf, Bcyneped no3uLii y4acHWKIB CpaBy BU3HAYUTU iHLLY KOPUCOAMKLIIO?
Uu € Ha CbOrofHi CTano npakTuka CTOCOBHO PO3MEXYBaHHA HOPUCOMKLIT?
Crartyc cyny sKkoi topucaukuii mae Benvka MNanata BepxosHoro Cyay?

Y MOXYTb BUHMKATK «HOPUCOUKLIVHI cnopuy Mix cyaamu Ta KCY?

KoHcTuTyuiiHa Micia (opMCcAmMKUist) agMiHiCTpaTUBHOIO cyay

KOHCTUTYLISA YKPATHU

Cratta 124.
MpaBocynas B YKpaiHi 30iNCHIOITb BUKITFOYHO CyaM.

KOpucaukuisa cygis nowmploeTbecs Ha Oyab-sK1In OPUAMYHUIA cnip Ta Byap-siKe KpuMiHanbHe 06BUHYBaYEHHS.
Y nepeabaveHnx 3akoOHOM BMNagkax Cyau po3rnsaatoTb TakoX iHLLI cnpaBu.

KoHcTutyuiiHa Micia (opMcamnKuist) agMiHicTpaTUBHOIO cyay

KOHCTUTYLIA YKPAIHU

CratTa 125.

CypoycTpili B YKpaiHi 6yayeTbcs 3a npuHLMnamMmmn TepuTopiansHOCTI Ta cnevianizaii i BU3Ha4aeTbCsl 3aKOHOM.
3akoH Ykpainu «[po cygoycTpin i ctatyc cyaais»

(4acTuHa nepLa craTTi 18)

Ccyam cneuianisyloTbCa Ha PO3rnsi UMBINbHUX, KPUMIHANBHUX, rOCNOAAPCbKMX, aaMiHICTPaTMBHUX Crpas, a
TaKkoX CrpaB Npo afMiHICTPaTMBHI NPaBOMOPYLLUEHHS.

KoHcTuTyuinHa Micia (ropucaoukuis) agmiHicTpaTUBHOTO cyay

KOHCTUTYLISA YKPAIHU

YacTuHa Apyra cTaTTi 55

KOXXHOMY rapaHTy€eTbCS MPaBO Ha OCKapXKEHHS B Cyfi pilleHb, Ain yn 6e3aianbHOCTi OpraHiB AepKaBHOI
BNaau, opraHiB MiCLLEBOro CaMOBpPSAAYBaHHS, NOCagoBuX i Cnyx6oBumx ocib

yacTuHa n'sta ctaTTi 125

3 MeTO 3axucTy npa., cBobof Ta iHTepeciB ocobu y cdepi ny6niyHOo-NpaBoOBUX BIGHOCKH Ait0Tb
agMiHicTpaTuBHI cyau

KoHcTuTyUinHa Micia (ropucaukuig) agmiHicTpaTUBHOTO cyny

€BPONENCbKA KOHBEHUIA 3 NMPAB JTIOOUHA

y.1cT. 6
KoxxeH mae npaBo Ha:
cnpaeegnmBun i

ny6nivyHniA po3rnsz noro cnpasu
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yNpPOAOBX PO3YMHOrO CTPOKY
He3anexHnm i 6e3CTOPOHHIM Cya0oM,
BCTAHOBIEHVNM 3aKOHOM.

KoHcTuTyuiiHa Micis (FopMCAMKUist) agMiHICTpaTUBHOIO cyay

3AKOH YKPAIHU «MPO CYOOYCTPIU | CTATYC CyAadIB»

CtarTa 8. [NpaBo Ha NOBHOBaXHWUI Cy[,

1. HixTo He moxe B6yTn nos3baBneHmn npasa Ha po3rnsag Noro cnpasun B Cyai, 4O PUCOMKLT SKOro BoHa
BiHeceHa npouecyanbHUM 3aKOHOM.

Cratra 106. lMigcTaBu gucuunniHapHOT BiANoOBIiganbLHOCTI cyaai

1. Cypato moxe ByTv NpUTSArHYTO A0 AUCUMNITIHAPHOI BigNOBiAansHOCTI B NOPSIAKY AUCLMNNIHAPHOIO
NpoBaXXeHHs 3 TaKMX NigCcTaB:

1) ymucHe abo BHacnigok HegbanocTi:
a) ....NpM3BENO A0 NOPYLUEHHS NpaBun LWOA0 PUCAMKLIiT abo cknaay cyay

KoHcTuTyuinHa Mmicia (ropucaoukuis) agmiHicTpaTUBHOTO cyay

YIrogA nPO ACOLUIALIK mix YkpaiHOWO, 3 OOQHIEI CTOPOHU, Ta EBPONENCHKUM
Coto3om, €EBponermCbKUM CNiBTOBaApUCTBOM 3 aTOMHOI eHepril | IXHiMun
Aep)XaBaMu-yrsieHaMu, 3 iHWOI CTOPOHMU

Cratta 471
HocTyn po cynis Ta agMiHICTpaTMBHUX OpraHis

Y pamkax cdepwm aii uiei Yroam koxHa CTopoHa 3060B’a3yeTbcs 3a6e3neunTn isyHUM Ta IopUANYHUM
ocobam iHwoi CTOPOHW BinNbHWI Bif, AUCKPUMIHALLIT MO BiQHOLLEHHIO BNIACHMX rpoMagsaH AOCTYyN 4O CBOiX
KOMMETEHTHUX CYAiB Ta aAMIHICTPATUBHUX OPraHiB AN 3aXMCTY iXHiX 0COOMCTMX Ta MaHOBUX MpPaB.

KoHcTuTyuiiHa Micia (FopMCAMKUist) agMiHICTpaTUBHOIO cyay

BUMOT'U NMPOLIECYAJIbHUX 3AKOHIB

YactuHa gpyra ctatti 354 KAC

MopyLweHHsa npaBun LpUCAMKLUIT agMiHiCTpaTUBHUX CyAiB, BU3HavYeHux ctatrero 19 uboro Kogekcy, €
060B’A3KOBOIO MiACTABOK AN CKAaCyBaHHS PiLLEHHS i3 3aKpPUTTAM NPOBaXEHHSA HE3anexHo Big OBOAIB
KacauinHoi ckapru.

YactuHa gpyra ctatTi 313 ITIK

[MopylweHHa npaBun LPUCAMKLIT rOCNoAapCLKUX CyaiB, BU3HadYeHux ctattamu 20-23 uboro Kogekcy, €
060B’A3KOBOIO NIACTABO A1 CKACyBaHHSA PiLLEHHSI HE3aneXHo Bifg, [OBOAIB KacaLiiHOI ckapru.

KoHcTuTyuinHa Micia (ropucaoukuia) agmiHicTpaTUBHOTO cyny

OCOBJIMBOCTI AAMIHICTPATUBHOIO CYAO4YMNHCTBA

Ocoba He moxe ByTn Ge3npaBHOK B agMiHiCTpaTMBHIA Npoueaypi
AKWo € npegMeT Cy[0BOro 3axXucTy, CyA NOBUHEH MaTV MOXIUBICTb MOr0 3aXUCTUTK

[unckpeLiiHum NoBHOBaXKeHHsIM Cy6’ ekTa BriagHUX NOBHOBaXKEHb MOBWUHHI KOPECMOHAYBATUCS HE MEHLLU
KOHTPOJIbHI» NOBHOBAaXXEHHS cyay
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MeTa cy0BOro KOHTPOIO: BUNPaBUTU NOMUIIKY CyD ekTa BnagHMX MOBHOBaXeHb Ta 3aXUCTUTU NpaBo
BiQMNoBigHOI 0cobu (No3mBay), a TakoxX BKaszaTu Cyd ekTy BragHUX NOBHOBaXEHb Ha HEMOXITNBICTb BUNHEHHSA
Taknx NOMUIOK y ManbyTHbOMY Ta 3abe3neqnT NpUHUUN NPaBOBOi BU3HAYEHOCTI 4118 BCiX OCiO, AKi
NOTPaNNATUMYTb Yy aHarnoriyHi BiGHOCMHN Y ManbyTHbOMY.

KoHcTuTyuiiHa Micis (fopMcamnKuist) agMiHicTpaTUBHOIO cyay

NMPUHUUMN AOMIHICTPATUBHOIO CYAO4YNHCTBA

Y. 3 cT. 2 KAC Ykpainum

OCHOBHMMYM 3acagamu (NpUHLMNamMmn) agMiHiCTpaTMBHOIO Cy4OYMHCTBA €:

1) BEpPXOBEHCTBO NpaBa;

2) piBHICTb YCiX y4acHWKiB Cy0BOro npoLecy nepeps 3akoHOM i CyaoM;

3) racHicTb i BiZKPUTICTb Cy40BOro NpoLecy Ta Moro noBHe (ikCyBaHHSA TEXHIYHUMUK 3acobamu;
4) 3maranbHiCTb CTOPIH, ANCMNO3UTUBHICTb Ta OQiliHe 3’AcyBaHHA BCiXx 06CTaBWH y Cnpasi;

5) 060B’A3KOBICTb CYA0BOTO PilLEHHS;

6) 3abe3nedeHHs NpaBa Ha anensuinHuiA Nnepernsag cnpasu;

7) 3abe3neyveHHs NpaBa Ha KacaLliiHe OCKapXXeHHS CyJ0BOro pilleHHs Y BUNnagkax, BU3Ha4eHMX 3aKOHOM;
8) po3yMHICTb CTPOKIB pO3rnsgy cnpasun CyaoM;

9) HeNpMNYCTUMICTb 3MOBXMBaHHS NpoLecyanbHUMU NpaBamu;

10) BigLIKOAYBAHHS CYAOBMX BUTPAT (Pi3MYHUX Ta FOPUONYHKX OCIO, Ha KOPUCTb SIKMX YXBarieHe CyaoBe
PiLLEHHS.

KoHcTuTyUinHa Micia (ropucaoukuis) agmiHicTpaTUBHOTO cyay

IHLWI CNEWIANBbHI NPUHUUNU AOMIHICTPATUBHOIO CYAO4YNHCTBA

HanbinbL cnpuaTnmMeoro Anst ocobun TnymMayeHHsi 3aKkoHo4aBCTBa
HanexHoro ypsigyBaHHs (good government)

JleritumHux ovikyBaHb (legitimate/reasonable expectations)
[MpiopuTeTy cycninbHWX iHTEpeciB

lMpiopuTeTy HauioHanbHoi 6e3neku

KoHcTutyuiiHa Micia (opucamnKuist) agMiHicTpaTMBHOIO cyay

3akoH YkpaiHu «lpo agMiHicTpaTUBHY npoueaypy»

CT. 4. MpuHUMNM agmiHiCTpaTUBHOI Npouenypu

1) BEpPXOBEHCTBO MpaBa, y TOMY YMCIi 3aKOHHOCTI Ta OpUANYHOT BU3HAYEHOCTI;
2) piBHiCTb Nepen 3akoHOM;

3) 06rpyHTOBAHICTb;

4) 6e3CTOPOHHICTb (HeynepemKeHiCTb) aaMiHICTPaTUBHOIO OpraHy;

5) BOBpPOCOBICHICTb | pO3CYyANUBICTb;

6) NPONOPLINHICTD;

7) BiOKpPUTICTb;

8) cBOEYACHICTb | pO3YMHUIA CTPOK;
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9) ePEKTUBHICTb;

10) npe3ymnuis npaBOMIpHOCTI Ai Ta BUMOr ocobu;

11) odpilinHiCTb;

12) rapaHTyBaHHs npaBa ocobu Ha y4acTb B aAMiHICTPAaTMBHOMY MPOBaKEHHI;
13) rapaHTyBaHHs eheKkTUBHMX 3acobiB NPaBOBOro 3axUCTy..

KoHcTuTyuiiHa Micia (fopucamnKuist) agMiHicTpaTUBHOIO cyay

3akoH YkpaiHu «lpo agMiHicTpaTUBHY npoueaypy»

y.3cT.6

30iNCHEHHs aaMiHICTpaTUBHUM OpraHoOM AUCKPELIMHOTO MOBHOBAXEHHS BBAXXAETbCHA 3aKOHHUM Y pasi
OOTPUMaHHs1, 30Kpema, YMOBU, 3a SIKOi NPaBoMipHUIA BUBIp 34iNCHEHO aAMiHICTPaTUBHUM OpraHoM Ans
[OCArHEHHSI METH, 3 KO MOMY HaJaHO OUCKPeLiiHe NOBHOBaXEHHS, i BiANOBIiAae NpuHUmnam
afMiHICTpaTMBHOI NpoLeaypu, BU3HAYEHNM LM 3aKOHOM.

Y.2cr. 87

[MpoTunpaBHMM € aaMiHICTPaTUBHMIA akT, WO HE BiAMNOBiAaE BUMOram, BUSHAYEHMM YaCTUHOK MEPLLOHD Liel
cTaTTi, 30KpeMa, He BiANoBiAae NpuHUMNaM agMiHiCTpaTMBHOI NpoLeaypu.

n. 3 MNMpuKiHUEBUX Ta NepexigHNX NOSOXeHb

[lo npuBeAeHHSA 3aKOHOA4ABYMX aKTIB Y BIAMOBIAHICTb i3 LM 3aKOHOM BOHW 3aCTOCOBYHOTBHCS B YACTWHI, WO He
cynepeynTb NpUHLMNAaM Liboro 3akoHy.

KoHcTuTyuinHa Micia (ropucaoukuia) agmiHicTpaTUBHOTO cyny

PiweHHsa KCY wopo BignosigHocTi KoHcTUTyUil YKpaiHU (KOHCTUTYLIMHOCTI)
NONOXEHHS1 YaCTUHU nepLioi ctaTTi 79 3akoHy YKpaiHu «Ipo 6aHKu i
GaHKiBCbKy AianbHicTb» BiA 24 yepBHA 2020 poky Ne 6-p(11)/2020

KoHcTutyuinnmin Cyn YkpaiHv BBaxae, WO CKIafoB/MM €MTEMEHTOM KOHCTUTYLIMHOrO NPUHLUUMY BEPXOBEHCTBA
npasa B po3yMiHHi cTaTTi 8, YacTuHu gpyroi ctatTi 55 KoHctutyuii Ykpainu € goctyn ocobu o cyay 3 MeToto
3AiNCHEHHS! CyJOBOro KOHTPOSH LLOAO 3aKOHHOCTI Ta MPaBOMIPHOCTI YCiX pilleHb, Al Yn 6e3aisnbHOCTI
opraHiB AepkaBHOI Bnaau, opraHis MicLLeBOro caMoBpsAyBaHHS, X NocagoBux i cny60Bmx ocid, ockinbku B
pes3ynbTaTi Takoi JisnNbHOCTI NyGniYyHOI BNagn MOXnvBe CBaBinbHe BTPyYaHHs Y npasa, cBoboamn 6yab-aKoi
i3NYHOT UM FOPUANYHOI oCcobu.

KoHcTuTyuiiHa Micia (FopMCAMKUist) agMiHiCTpaTUBHOIO cyay

PiweHHs KCY wopo BignosigHocTi KoHcTUTyUil YKpaiHU (KOHCTUTYLIMHOCTI)
NONIOXXEHHSA YaCcTUHU nepuoi cTaTTi 79 3akoHy YKpaiHu «lpo 6aHku i
GaHKiBCbKy AianbHicTb» Bia 24 yepBHA 2020 poky Ne 6-p(11)/2020

["apaHTyBaHHA NPUNMCOM YacTuHM Apyrol cTatTi 55 KoHCTUTYUIT KOXXHOMY NpaBa Ha JOCTyn A0 cyay 3 MeTow
OCKapXXeHHs1 pilleHb, A abo 6e3aisnbHOCTI cy6’ekTiB BNafHNX MOBHOBAXEHb € BYUMOTOK MPUHLIMMNY
BEPXOBEHCTBA Mnpasa.

Takum [ocTyn He 03Ha4Yae aBTOMaTUYHOI HE3aKOHHOCTI LMX pilleHb, Ai abo 6e34isnbHOCTI, a CnpAMoBaHniA
Ha NepeBipKy Y Cy0BOMY MOPSIAKY X 3aKOHHOCTI Ta NPaBOMIpPHOCTI, LLO He nuiie 3abe3neyye eheKTUBHUN
3axucT npa., cBo60A KOXHOI 0COOM, SIKOI CTOCYETbCA HEMPaBOMIpPHa GisNbHICTE Cy0’eKTiB BNagHUX
NMOBHOBaXeHb, a i Cnpusie NiATPUMLI 3aKOHHOCTI Ta NPaBONOPSAAKY B LINIOMY LUMSIXOM BUSIBNIEHHS Ta YCYHEHHS
HeneriTMMHUX NPOSIBIB y Takin OisNbHOCTI.

KoHcTuTyuinHa Micia (ropucaukuia) agmiHicTpaTUBHOTO cyny
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3akoH YkpaiHu «lpo BHeCeHHA 3MiH A0 AesAKUX 3aKOHOA4aB4YMX aKTiB YKpaiHu
Wwoao0 3abe3nevyeHHs1 3aKOHHOCTi Ta NPO30POCTi B AiANIbHOCTI OpraHiB
MicueBoro camoBpsayBaHHsA» Big 5 nuctonaga 2025 poky Ne 4677-1X

HoBi noBHOBaXeHHs1 agMiHICTPaTUBHOIO Cyay LLoAO 3akoHHOCTI aktiB OMC
OnepaTtnBHWI CyAOBUIA 3aXUCT

Ct. 150 KAC: HoBa nigctaBa 3abe3nevyeHHs N030By — OYEBUAHI 03HaKM npoTunpasHocTi akta OMC, wo
MOXYTb YHEMOXMMBUTU BUKOHAHHS PiLLEHHSA Cyay.

2. Cnpaswu 3a cT. 289-11 KAC

Cyn posrnagae 3akoHHICTb HOPMaTUBHUX | iHAMBIAyanbHMX akTiB OMC, LWo € NpegMeToM AepXKaBHOro
Harnsgy.

[Mo3mBay — nuie ynoBHOBaXXEHWUI HArnsa40BMIN OpraH.
Ctpok posrnsagy: 15 gHis.

KoHcTuTyuiiHa Micia (FopMCAMKUist) agMiHICTpaTUBHOIO cyay

3akoH YkpaiHu «[po BHeceHHA 3MiH A0 AesAKUX 3aKOHOA4aBYMX aKTiB YKpaiHu
oo 3abe3neyeHHA 3aKOHHOCTI Ta NPO30POCTi B AiANbHOCTI OpraHiB
MicueBOro camoBpsifyBaHHA» Big 5 nucronaga 2025 poky Ne 4677-1X

OepxaBHuii Harnsag 3a aktamun OMC: cy6’ekTi Ta npouenypwm
CTpykTypa Harnagy
LleHTpanbHWIA opraH BUKOHABYOI Blagy KOHTPOSIOE akTn obnacHux paa.

MicueBi oepkaBHi agMiHiCTpaLii KOHTPOMNIOKTb aKTU PANOHHKX pag, CiNbCbKUX, CEMULLHMX, MICbKMX pag Ta ix
BUKOHKOMIB.

2. IHCTpyMeHTKN Harnagy

3anobiraHHsa NopyLIeHHsIM Yepes iHpOopMyBaHHS i KOHCYNbTaLil.
KoHTponbHi 3axoau:

BMMOTa NPO YCYHEHHS NMOPYLUEHHS,

Nno30B A0 aAMiHCyay.

KoHcTuTyUinHa Micia (ropucaoukuis) agmiHicTpaTUBHOTO cyay

NMoctaHoBa KI'C BC Biag 19 yepBHs 2024 poky y cnpaBi N2 916/242/22

Mpokypop 3BepHYBCS A0 rocnoAapcbkoro cyay 3 NO30BHO 3asiBOKO B iHTepecax Aepxasu B 0cobi OpgecbKoi
micbkoi pagn Ta MO3 no TOB "bynbap 1906", B sk npocus cyna:

- BU3HATM HE3aKOHHUMU Ta CKacyBaTu MiCTOOYAiBHI yMOBU i OOMEXEHHS;

- BU3HATM HE3aKOHHUMMU Aii YnpaeniHHs wogo sugadi TOB "bBynbeap 1906" o3Bony Ha BUKOHAHHSA
OyaiBenbHMX pobiT;

- ckacyBaTV [03BIN Ha BUKOHaHHS ByaiBenbHUX pobiT.

KoHcTuTyuinHa Micia (ropucaoukuig) agmiHicTpaTUBHOTO cyny

NMoctaHoBa KI'C BC Bia 19 yepBHs 2024 poky y cnpaBi Ne 916/242/22

Cyna BU3HA4MB, LLLO NPOKYPOP HE OCKapXKyBaB aHi AOroBip opeHau, aHi NpaBo BNacHOCTI Ha 3eMenbHY OinsiHKY
(wo 6yno 6 o3Hakow NpMBaTHOMNPABOBOIO Cropy).

KoHcTuTyuioHanict



o HaTomicTb, MeTO No3oBy GyB 3aXMUCT CYCNiNMbHOTO iHTepecy — AOTPUMaHHs Npasun 6naroycTpoto Ta
3abe3neyeHHs CTanoro po3BUTKY HAaCENEeHOro NyHKTY LUMASXOM BifHOBMEHHA 3aKOHHOCTI Y MiCTOOyAyBaHHi.
BigcyTHiCTb BUMOr MariHOBOroO xapakTtepy A0 3abygoBHMKa NepeBoauTb Chip y NOLWMHY ny6nivyHO-NpaBoBuxX
BiAHOCVH.

. KoHcTuTyuiiHa Micis (fopMcamnKuist) agMiHicTpaTUBHOIO cyay

NMoctaHoBa KI'C BC Bia 19 yepBHs 2024 poky y cnpaBi N2 916/242/22

. BusHavanbH1m ong lopucamkuii ctano Te, LWo NigCTaBo No30BYy € He MOPYLUEHHA 3000B'A3aHb MiX
CTOpPOHaMu, a HEBIAMOBIAHICTb akTa cyb'ekTa BNagHMX NOBHOBaXEHb (MICTOOYAIBHMX YMOB Ta 0OGMEXEHb)
BMMOraM 3akoHogaBcTBa Ta 'eHepanbHOMy nnaHy micra.

. MepeBipka ToOro, 4m BignoBiaawTbL HaMipy 3abynoBM MICTOOYAIBHIN AOKYMEHTAaLl, € BUKITHOYHO
KOMMEeTEHLIE aaMiHICTpaTUBHOIO Cyay, OCKINbKN CTOCYETLCA peanidauii BnagHuX ynpasniHCbKnX OyHKLIRN, a
He rocnogapcbKoi AiaNbHOCTI.

. KoHcTuTyuinHa Micia (ropucaoukuia) agmiHicTpaTUBHOTO cyny

PiweHHs E€CI y cnpasBi Kress v. France (3asiBa Ne 39594/98)

. 69. Cya BU3Hae, WO MOPIBHAHO 3i 3BUYANHMMKW CyaaMu, agMiHICTpaTuBHI cyan y PpaHuii MaoTb HU3KY
0COGMMBOCTEN 3 ICTOPUYHNX MPUYUVH.

. Cnig B13HaTH, WO came CTBOPEHHS Ta iCHyBaHHA afMiHICTPATMBHMX CyAiB MOXHa BBaXaTu O4HUM i3
HaBU3HAYHILLNX OOCATHEHb AEPXaBy, L0 I'PYHTYETHCS HA BEPXOBEHCTBI MpaBa, 30KpemMa ToMy, Lo
IOPUCAMKLIS LUMX CyAiB po3rnsgaTyt akTu agMiHiCTpaTMBHUX opraHiB He Gyna npuiiHaTta 6e3 6opoTbbu. HaBiTb
cborofHi cnocié Habopy agMiHiCTpaTMBHUX CyaaiB, IXHil 0COBNMBUIA CTaTyC, BiAMIHHWIA Big cTaTyCy 3BUYaiHOI
CyOoBOI Bnaau, Ta 0cobnMBOCTI (PYHKLIOHYBaHHSI CUCTEMW aMiIHICTPaTMBHOrO NpaBoCyAAs NoKasyoThb,
HaCKinbKun Ba)kko Oyno BMKOHaBYi BNaji NPUNRHATY Te, WO i1 akTh NOBWUHHI Niansrati nepernsgy cyaamu.

. KoHcTuTyuinHa Micia (ropucaoukuia) agmiHicTpaTUBHOTO cyny

NMoctanoBa KAC BC Big 13 ntotoro 2024 poky y cnpasi Ne 320/5934/22

. CucTtemHuii aHania BkazaHUx HopM KoHCTUTYLii Ta 3akoHIB YKpaiHv Aae niactaBu CTBEpOKYBaTH, LLO
PO3MeXyBaHHS HOPUCONKLINHMX NOBHOBaXEHb Y MexXax creujianisauii cyais nignopsakoBaHO rapaHTisam npasa
KO>XXHOI 0CcOOM Ha eheKTUBHUIA CyLoBMI 3axucT. [Npu uboMy aaMiHICTpaTMBHE CYyOOUMHCTBO SIK
crieyjianisoBaHumn BUA Cya0BOI OiSANIbHOCTI CTano TMM KOHCTUTYLINHO | 3aKOHOL4aBY0 3aKpinfieHM MexaHi3MoMm,
LLIO 36iMbLUMB MOXNMBOCTI 0cobM ANs 30iNCHEHHS NpaBa Ha Cy40BUIA 3aXUCT Bif NPOTUNPABHUX PilLEHb, Oil YK
6e3aisanbHOCTI cy6 ekTiB BNagHMX noBHOBaxeHb (n. 40).

. KoHcTutyuiiHa micia (opucamnKuist) agMiHicTpaTUBHOIO cyay

NoctanoBa KAC BC Bia 22 nuctonaaa 2024 poky y cnpasi Ne 520/34082/23

o Posrnsg i BupileHHs cnpaB Npo agMiHiCTpaTMBHY Npoueaypy OepKaBHOI peecTpauii - BUHSATKOBA
KOMMeTeHUis afMiHICTpaTUBHOIo CyAly, HAaTOMICTb PO3rNSAf i BUPILLEHHA cripaB Mpo aaMiHiCTpaTUBHY
npouenypy AepXxaBHOI peecTpauii 3aransHuMmn cyaamu, rocnogapcbkumu cygamm 3a npasunamu LMK, MK -
€ MOPYLUEHHAM MPUHLMMY 3aKOHHOCTI, Npunucie ctaten 8, 19, 55, 125 KoHcTuTyLil YkpaiHn, HEBUKOHAHHAM
npunucis 3akoHy Ne2073-IX, nopyLeHHAM i HeJOTPUMaHHSIM 3000B 13aHb, Y3ATMX YKPaiHOK Nepes BCTYMNOM
no €sponewcbkoro Cotosy (M. 87).

o KoHcTuTyUinHa Micia (ropucaoukuia) agmiHicTpaTUBHOTO cyny

NoctaHoBa KAC BC Big 08 cepnHsa 2025 poky y cnpasi Ne 140/14817/24

. MopyLueHHs opraHoM Bnaav HOpM aaMiHICTpaTMBHOI NpoLeaypu, Taknmx Sk 3abe3neyeHHs yyacTi ocobu,
HaZlaHHS MOXIMBOCTI NOAATM NOSICHEHHS Y1 0OKa3K, a TakoX iIHPOPMYBaHHSI MPO CIyXaHHS, € 4OCTAaTHBO
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NigCTaBO A5 OCKapXXeHHs agMiHICTpaTUBHOrO akTa B agMmiHicTpaTusHomy cydi. Cya Hacamnepes ouiHe
OOTPUMMaHHS NpoLeAypHUX BUMOT, SIKi € KIKOYOBOK rapaHTIeEr 3aKOHHOCTI Ta CnpaBe IMBOCTI PiLLIEHHS.
HepgoTpumaHHsa unx BUMOr MOXe MPU3BECTU 40 BU3HAHHA akTa NPOTUNPaBHUM, SKLLO MOPYLUEHHS BMVHYMO
Ha npaBa ocobu, HaBiTb 3@ HAasABHOCTI MaTepianbHO-NPaBOBKX NiACTaB (N. 47).

KoHcTuTyuiiHa Micis (fopMcamnKuist) agMiHicTpaTUBHOIO cyay

NoctaHoBa KAC BC Bia 27 6epe3Hs 2025 poky y cnpaBi Ne 480/5652/24

[MpaBoBiAHOCKHN, SKi BUHMKAIOTb Y cdhepi po3nopsaaKeHHs 3eMeNbHUMN AiNgHKaMn KOMyHarbHOI BIACHOCTI,
PErynioTbCA He NuLLE cneLianbHUMN 3aKoHaMK y cepi 3eMernbHMX BiJHOCUH, TaKUMKU K 3eMenbHUIA KOAEKC
Ykpainu, LmeineHuin kogekc Ykpainun, 3akoH Ne 161-XIV, ski Bu3HayatoTb 3MICT MPaBOBiAHOCKH, CY0 EKTHUI
ckrag, npaBa Ta 060B s3KM iX y4acHUKiB, ane n 3akoHom Ne 2073-IX, skuii 3anpoBafXye eaMHUIA Niaxig Ao
NPUMHATTA PilLeHb i 3A4INCHEHHA AN Y Lin cdepi WNAXom 3aCcTOCyBaHHsS agMiHICTpaTUBHOI npouenypu,
30KpeMa, LUMASXOM BCTAHOBIIEHHS YiTKUX BUMOT O CTPOKIB po3rnsay 3asBs, NopsaKy NOBiJOMITEHHSI CTOPIH Ta
06r'pyHTYBaHHSA NPUNHATUX pilleHb (M. 48).

KoHcTuTyUinHa Micia (ropucaoukuis) agmiHicTpaTUBHOTO cyay

NoctaHoBa KAC BC Bia 16 BepecHs 2025 poky y cnpaBi Ne 320/18939/24

OCHOBHVM KpUTEPIEM BifHECEHHS CNOPY 40 aAMiHICTPaTMBHOI OPUCAVMKLIT € Te, UM 34iACHIOBaB Cy6 eKT
BNagHVX NOBHOBaXeHb NyOMnivyHO-BNaaHi ynpaBniHCbKI PYHKLIT NPy NPUMHATTI OCKap)KyBaHOTO PilLEHHS, a He
T€, AKMM YMHOM Lie PilLIEHHS BMMMHYMO Ha NpMBaTHOMNPAaBOBI BigHOCUHYM (M. 39).

KoHcTutyuiiHa Micis (FopMCAMKUist) agMiHICTpaTUBHOIO cyay

NoctaHoBa KAC BC Bia 16 BepecHs 2025 poky y cnpasBi N2 260/4753/24

BigHocrHM 3axmncTy ocobu y couianbHO CnpsiMoBaHin cdepi po3rnaaarTbes He ik OQHOCTOPOHHE HagaHHS
nocnyr, a sik nyéniyHo-npaBoBuii 060B A30K, BUKOHAHHS SKOro MoXe OyTu nprMycoBo 3abesneveHo yepes
agMiHicTpatuBHum cya (n. 63).

KoHcTuTyuiiHa Micis (lopuMcAmMKUist) agMiHiCTpaTUBHOIO cyay

AOOOATKOBI JXKEPEJA

BepHastok AH. EdbekTuBHMI 3axXmCT npaB ocobu B agMiHICTpaTMBHOMY CyAOYMHCTBI Ik OCHOBa J0BipY 0O
npaBocyAas: KpuTepii, Mexi Ta ocobnmBocTi gocarHeHHs https://supreme.court.gov.ua/userfiles/media/new_fo
Ider_for_uploads/supreme/2023_prezent/presentation_bernaziuk_effectivenii_zahist.pdf

BepHastok AH. MNepeBarn agMiHiCTpaTMBHOIO CYAOYMHCTBA SIK MexaHi3aMy epeKTMBHOro 3axmcTy npas, cBo6oz
Ta iHTepeciB ocobm https://supreme.court.gov.ua/userfiles/media/new_folder_for_uploads/supreme/2023_ prez
ent/administrative_court_bernaziuk.pdf

BepHastok AH. [NoHAaTTa nyGniyHO-NpaBoBOro Cnopy Ta IOPUCAMKLIS aaMiHICTpaTUBHOTO cyay
https://constitutionalist.com.ua/poniattia-publichno-pravovoho-sporu-ta-iurysdyktsiia-administratyvnoho-sudu/

BepHastok AH. Po3yMiHHSA NpyHLMNIB aAMiHICTPaTUBHOIO CyAOYMHCTBA B CBIiTIi MOro 3aBAaHHA Ta NpakTuku
€CIJ1 https://supreme.court.gov.ua/userfiles/media/new_folder_for_uploads/supreme/2023_prezent/principle
s_of %20administrative_proceedings.pdf

BepHastok AH. MNMuTaHHa po3mexyBaHHSA LPUCAMKLIT cyaiB: cnip Npo npaBo Yu nybniyHo-NpaBoBuUiA crip

https://supreme.court.gov.ual/userfiles/media/new_folder_for_uploads/supreme/2024_prezent/jurisdiction_%D
0%91%D0%B5%D1%80%D0%BD%D0%B0%D0%B7%D1%8E%D0%BA.pdf

BepHastok AH. MNMpasosi no3uuii BepxosHoro Cyay y nybniyHo-npaBoBux 3eMenbHnx cnopax https://court.gov.
ua/storage/portal/supreme/prezentacii_2025/128 _Case_law_of _the Supreme_Court_on_public_land_dispute
s_bernaziuk.pdf
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. BepHastok AH. Y4acTb NpoKkypopa y HEKpUMiHaNbHUX NPOBaMKEHHAX: NPEeACTaBHULTBO IHTEPECIB y
nybniyHo-npaBoBux BigHocHMHax https://court.gov.ua/storage/portal/supreme/prezentacii_2025/151_Prosecuto
rs_Public_Interest Representation_bernaziuk.pdf

. BepHastok AH. MNMpuHUMN JOUINBHOCTI B aAMiHICTPaTUBHOMY Cy4OYMHCTBI: 6anaHc Mk po3cyaoM cyay Ta
Amnckpelieto agMmiHicTpaTMBHOro oprany https://court.gov.ua/storage/portal/supreme/prezentacii_2025/150_Dis
cretion_Principle_Court_Agency_Balance_bernaziuk..pdf

. BepHastok AH. [JlocTyn [0 agMiHiCTpaTMBHOMO Cyay NpOCTOK MOBOHK: XTO, WO Ta konwu https://court.gov.ua/stor
age/portal/supreme/prezentacii_2025/126_Access_%20to_Administrative_Court_bernaziuk.pdf

o BepHastok AH. Bnnue 3akoHy YkpaiHu «[Mpo agmiHicTpaTuBHY npoueaypy» Ha NpakTuKy agMiHICTpaTUBHUX
cyais https://supreme.court.gov.ua/userfiles/media/new_folder_for_uploads/supreme/2024_prezent/administr
ative_procedure_bernaziuk.pdf

. BepHastok AH. AOMiHICTpaTVBHa IOPUCOMKLIA SK eDEKTUBHUIN MEXaHi3M 3axucTy npas ocobwu //
AJMiHiCTpaTUBHE Cy[OYMHCTBO YKpaiHW NUTaHHA Teopii i npakTukm (3 Harogm 20-pivds yxBaneHHs Kogekcy
afMiHICTPaTMBHOIO Cy4OYMHCTBA YKpaiHu): MoHorpadis / pegkon.: M.l. CmokoBud (ronosa). Kuie: KomnaHis
BAITE, 2025, 626 c. — C. 212-222.
https://supreme.court.gov.ua/supreme/pokazniki-diyalnosti/konferencii/2025_06_24 konferen_adm_yust

. BepHastok AH. AAMIHICTpaTUBHUN CyA: KOHCTUTYLIMHMI CTaTyC, 3aBAaHHS Ta MicLe B CUCTEMI Cy0YyCTPOLO
Ykpainu // Cnoso HauioHanbHoi wkonu cyaais Ykpainm. — 2023, Ne 2(43) 2023, C. 28-46.
http://slovo.nsj.gov.ua/images/pdf/2023_2_43/slovo02-23.pdf

. BepHastok AH. KOHCTUTYLinHMIA BUMIp BEPXOBEHCTBA NpaBa Ta NPUHLMMY MOparnbHOI BiANOBIAanbLHOCTI nepes
ManbyTHiIMK nokoniHHaMY // Cnoeo HauioHanbHoi wkonu cyaais Ykpainm. — 2024, Ne 2(47), C. 52-67 https://sl
ovo.nsj.gov.ua/index.php/ua/arkhiv-nomeriv/2024/2-47-2024/34-2024ukr/961-konstitutsijnij-vimir-verkhovenstv
a-prava-ta-printsipu-moralnoji-vidpovidalnosti-pered-majbutnimi-pokolinnyami

. KoHcTuTyuiliHa Micia (loprcamkuis) agMiHicTpaTMBHOIO Cyay

ID>xepena ta maTtepianu

1. MocTanosa KI'C BC Big 19 uepBHsi 2024 poky y cripasi Ne 916/242/22. https://reyestr.court.gov.ua/Review/119896260
. MoctaHoBa KAC BC Big 13 nmtoTtoro 2024 poky y cnpasi Ne 320/5934/22. https://reyestr.court.gov.ua/Review/116964901
. MoctaHoBa KAC BC Big 22 nuctonaga 2024 poky y cnpasi Ne 520/34082/23. https://reyestr.court.gov.ua/Review/123241615
. MoctaHoBa KAC BC Big 08 cepnHsa 2025 poky y cnpasi Ne 140/14817/24. https://reyestr.court.gov.ua/Review/129420899

2

3

4

5. MocTtaHoBa KAC BC Bif 27 6epesHst 2025 poky y cnpasi Ne 480/5652/24. https://reyestr.court.gov.ua/Review/126169018
6. MocTtaHoBa KAC BC Bia 16 BepecHsi 2025 poky y cnpasi Ne 320/18939/24. https://reyestr.court.gov.ua/Review/130256581
7. MoctanoBa KAC BC Big 16 BepecHs 2025 poky y cnpasi Ne 260/4753/24. https://reyestr.court.gov.ua/Review/130256579
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. AOOATKOBI IPKEPEJIA. https://supreme.court.gov.ua/userfiles/media/new_folder_for_uploads/supreme/2023_prezent/presentati
on_bernaziuk_effectivenii_zahist.pdf

9. AOOATKOBI IXKEPENA.
https://supreme.court.gov.ua/userfiles/media/new_folder_for_uploads/supreme/2023_prezent/administrative_court_bernaziuk.pdf

10. AOOATKOBI I>KEPENA.
https://constitutionalist.com.ua/poniattia-publichno-pravovoho-sporu-ta-iurysdyktsiia-administratyvnoho-sudu/

11. OOOATKOBI OXXEPETA. https://supreme.court.gov.ua/userfiles/media/new_folder_for_uploads/supreme/2023_prezent/principle
s_of_%?20administrative_proceedings.pdf

12. DOOATKOBI OXXEPENA. https://supreme.court.gov.ua/userfiles/media/new_folder_for_uploads/supreme/2024_prezent/jurisdicti
on_%D0%91%D0%B5%D1%80%D0%BD%D0%B0%D0%B7%D1%8E%D0%BA.pdf

13. DOOATKOBI IXKEPENA. https://court.gov.ua/storage/portal/supreme/prezentacii_2025/128_Case_law_of_the_Supreme_Court_
on_public_land_disputes_bernaziuk.pdf

14. AOOATKOBI IDKEPETA.
https://court.gov.ua/storage/portal/supreme/prezentacii_2025/151_Prosecutors_Public_Interest Representation_bernaziuk.pdf
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