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PO3AiN I. 3ATANIbHOTEOIPETUYHI
MPOBEMW [EEPXXABU | [IPABA

Y[K 342.951:351 MEXAHI3MU 3AMOBIFAHHA TA
A. 0.5 BPEMYNIOBAHHSA KOHOMNIKTY IHTEPECIB:

MOPHO | BiTunansani PEATIT TA SAPYBPKHUW JOCBI CTaTTio NpUCBAYEHO AOCTIMKEHHIO MEXaHI3MIB
3anobiraHHA Ta BperynioBaHHA KOHMMIKTY iHTepeciB B YkpaiHi Ta B 3apybixxHuX KpaiHax. lNpoaHanizoBaHo
BITUYM3HSHUI Ta 3apybibkHWMIA JOCBIA WoAo 3anobiraHHA BUHUKHEHHS KOH(MIKTY IHTEPECIB, a TaKOX iCHYUYnX
MeXaHi3MiB MOro BperyntoBaHHs; MOPIBHEHO CTapy Ta HOBY HOPMAaTMBHI 6a3n CTOCOBHO MEXaHi3MiB BUSIBEHHS
KOHONIKTY iHTepecis;

po3pobrieHo pekoMeHAaL,i LWoao YAOCKOHANEHHS iCHYIUMX MexaHi3MiB 3anobiraHHsA Ta BperynioBaHHA KOHAIIKTY
iHTepeciB B YKpaiHi.

KntoyvoBi crioBa: KOHMIIKT iIHTEPECIB, KOPYNLis, CNy>60Be NpaBoONoOpYyLUEHHS,

3apybixHuin gocsig. MNocTaHoBka Npobnemu. BulloBLaHO A0 pekoMeHAaL i, siKi CTaBUTbL EBPOMNENchbke
CMiBTOBApPUCTBO, a TakoX AeAKMUX MOSNOXEHb YKNaaeHnx MiXKHapoAHUX AOroBOpiB Halla AepxaBa 30060B'a3aHa
pecopmyBaTu pisHi cdepu cycninbHOro XuTtTa. OfHicto 3 HaNBINbLL NPIOPUTETHMX YMOB EBPOIHTErpaLlii BEKTopy
YKpaiHn € NpoTuais Kopynuii, OCKiNbKK Lie HeraTMBHE SIBMLLE 3HAYHOK MipO0 CTPMMYE PO3BUTOK Ta HABNMKEHHS
YkpaiHu 0o CBITOBUX CTaHAApPTIB.

Y ubOMy HanpsimMi BaXnvBe NPEBEHTVBHE 3Ha4YEeHHS Ma€e CBOEYaCHE BUSBMEHHS Ta BPEryntoBaHHS KOHAMIKTY
iHTepeciB, KM BUCTYNAe OCHOBHOK MPUYMHOK Ta [XXEPENIOM YUYMHEHHS KOPYNUIMHUX Ta iHWKNX Cry00BmnX
npaBonopyLUeHb, ToOMy akTyanbHUM HanpsMoOM AOCHIAKEHHSA Cy4aCcHOT MPaBOBOI HAayKW € BU3HAYEHHS LUNSAXIB
yOOCKOHanNeHHs MexaHi3miB 3anobiraHHs Ta BperyntoBaHHsS KOHMNIKTY iIHTEpeciB, 30kpema 1 Ha migcTaBsi aHanisy
3apybixHoro JocBiay B Ui cdepi.

AHani3 ocTaHHiX gocnigxeHb i nybnikauin. Okpemi acnektn npobnemu

BU3HAYEHHSI MEXaHi3MiB 3anobiraHHsi Ta BperyntoBaHHs KOHGIIKTY iHTepeciB gocnia)yBaTun Taki HaykoBui, sik A.B.
lrangyk, LH. . "pabenb, B.A. Jluna, OM. Onewko Ta in. OgHak Ha CbOroAHi BiACYTHI KOMMNEKCHI AOCNILKEHHS,
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NPUCBSYEHi BU3HAYEHHIO MeXaHi3aMiB 3anobiraHHsi Ta BperyntioBaHHs KOHAIIKTY iHTepeciB B YKpaiHi Ta B 3apybikHNX
AepxaBax, Lo NiaTBEPAXKYE aKTyanbHICTb TEMM LET CTaTTI.

dopmyBaHHs winen. MeTa cTaTtTi nongdrae y BU3Ha4eHHi MexaHiaMiB 3anobiraHHsi Ta BperyntoBaHHs: KOHQIIKTY
iHTepeciB B YkpaiHi Ta B 3apybixHMX KpaiHax, a TakoX po3pobLi npono3unuin Woao Moro yaockoHaneHHs. [ng uboro
NOTPIOHO: MPOBECTM aHarni3 BITYN3HSHOTO Ta 3apybikHOro AOCBIgy LWoao 3anobiraHHsA BUHUKHEHHS KOHAMIKTY
iHTepeciB, a TAKoX iCMyYMX MeXaHi3MiB MOro BPEryntioBaHHs; 34iINCHUTY NOPIBHANBHUI aHarni3 ctapol Ta HOBOI
HOpMaTMBHOI 6a3n CTOCOBHO MexaHi3MiB BUSIBNEHHS KOH(MIKTY iHTepeciB Ta BU3HAUYMTUN ePEKTUBHICTL OCTaHHLOI;
po3pobuTH pekoMeHAaLii o4O YAOCKONaNeHHs MexaHiaMiB 3anobiraHHs Ta BperynioBaHHS KOHQIIKTY iHTepeciB B
YkpaiHi.
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Buknag ocHoBHOro maTtepiany. Ha cborogHi B Hallin aepKaBi

BiAOyBaloTbCS JOKOPIHHI peddOpMM, OAHUM 3 OCHOBHUX 3aBAaHb SKMX € 3anobiraHHs nposiBaM KOPYnuUiiHUX
npaBornopyLleHb, 30Kpema Yepes ynepesXeHHs BUHUKHEHHSA KOHANIKTY iHTepecis, Tak, patudikauia y 2006 p.
KonBeHuii Opranisauii O6'eanannx Haui npotun kopynuii [1] 30608B'si3ana YkpaiHy 3abe3neqmTn BUKOHaAHHS
3aBAaHb, AKi BU3HayeHi uieto KoHBeHLUieto [2], 30kpema: cTBOptoBaTH, NiATPUMYBATK 1 3MiLHIOBaTH Tak! cuctemu, Wo
CNpUsATL NPO30POCTi 1 3anobiraloTb BUHUKHEHHIO KOHMPMIKTY iHTEepeciB (CT. 7); 3anpoBagyKyBaTu 3aXoam i
cucTeMu, siki 3060B'sA3yH0Th AepKaBHUX NOCaAoBUX OCIb HagaBaTy BignoBiAHMM opraHam geknapalii, inter alia, npo
nosacnyx060By AifnbHICTb, 3aHATTS, IHBECTULIT TOLLO (CT. 8); po3pobnATy MexaHi3mu 3anobiraHHst BUHUKHEHHIO
KOHNIKTY iHTepeciB

€nocobom yCTaHOBIEHHS 0OMexeHb (CT. 12) Towo. Ha BUKOHaHHS CBOiX 3060B'A3aHb, LLO BUHUKIW 3 MiXKHAPOLHUX
Yrofl, a TakoX OS5 OYULLIEHHS BNaaw, BiAHOBMNEHHS OOBIpU 40 HET, 3HWKEHHS piBHSA Kopynuii, Oyna npuiHaTa
AHTUKOpYnuinHa cTpateria Ha 2014-2017 poku [3].

OfHUM 3 e(PEKTUBHUX NPEBEHTUBHMX 3aXOAiB LLOAO NOMEPE;PKEHHS BUMHEHHS KOPYMLUIMHMX Ta IHLIMX CNYX60BMX
npaBonopyLUEHb, BU3Ha4YeHux y uin CtpaTerii, € 3anobiraHHs BUHVKHEHHS Ta BperynoBaHHS KOHMiKTy iHTepeciB.
[ns 3abe3nevyeHHs yHKLIOHYBaHHS BiAMOBIAHMX MEXaHi3MiB CbOrofHi CTBOPEHO AOCTaTHIO HOPMATUBHO-NPaBOBY
0a3y Ta HanexHe IHCTUTYLiNHE cepefoBuLLE.

Tak, okpiM TpaanLiMHUX IHCTUTYTIB, TaKMX 5K CyAu Ta NPoKypaTypa, CTBOPEHO 1 creliani3oBaHi opraHn, cepen skux
noTpibHo BMAINNTM HauioHanbHe areHTCTBO 3 NTaHb 3anobiraHHA kopynuii, HauioHaneHe aHTUKopynuinHe 6topo,
CneuianizoBaHa aHTMKOpynLiiHa NpokypaTypa. KoxeH 3 uux opraHis BianoBigae 3a NeBHy AinsiHKy poboTy,
3okpema, BignosigHo Ao 3akoHy YkpaiHu «[po 3anobiraHHsa kopynnii» (cT. cT. 11 Ta 12) [4] 4O NOBHOBaXeHHS
HauioHanbHoOro areHTCcTBa BiAHOCUTBLCS:

3[iICHEHHS MOHITOPWHIY Ta KONTPOJO 3a BUKOHAHHSIM aKTiB 3aKOHO4ABCTBA 3 NUTaHb 3anobiraHHA Ta
BpEerynoBaHHsA KOHMIKTY iHTepeciB y AisnbHOCTI OCi®, yNOBHOBaXXEHUX Na BUKOHAHHSA pyHKUiN aepxasu abo
MiCLLEBOro CaMOBpPSAAYBaHHS, Ta MPUPIBHAHUX OO0 HUX OCI6; HanaHHs po3'sCHeHb, METOAMYHOI Ta KOHCYbTaUiNHOI
AOMOMOrY 3 NUTaHb 3aCTOCYBaHHS aKTiB 3aKOHOAABCTBA 3 NMUTaHb 3anobiraHHsi Ta BperytoBaHHSA KOHIMKTY
iHTepeciB TOLLO.

Mpun uboMy 3akoH HafiNse NeBHMMM NMOBHOBAXEHHAMW B 4OCAIOXKYBaHi cdepi i rpomaackkicTb (CT. 21): rpoMagchbki
06'egHaHHs, ix YneHm abo ynoBHOBaXeHi NpeACTaBHUKM, @ TaKoX OKpeMi TPOMaAsiHU B AisiNbHOCTI WoJo
3anobiraHHs Kopynuii MatoTb NPaBo NOBIAOMIIATY NPO pearnbHUI, MOTEHLINHUI KOHMINIKT iHTEpeciB cneuianbHO
ynoBHOBaxeHUM cyb'ektam y cdepi npotugii kopynuii, HauioHansHOMy areHTCTBY, KEPIBHULTBY YU iHLIMM
npeacTaBHMKam opraHy, nNignpuveMcTBa, YCTAaHOBM UM OopraHisauii, y Skux 6ynv BUMHEHI Lii NpaBONopyLUEHHsT abo
NpauiBHUKIB, Y AKMX MNasiBHUA KOHINIKT iHTepeciB.

3a3Haummo, Lo BaxknmBa ponb y cdepi 3anobiraHHsa Kopynuii iHCTUTyTaM rpoMagsiHCbKOro CycninbCcTea BiaBeaeHa
B 3apy0OikHMX AepXaBax, sKi 3a4isHi

nepenycimMm y KOHTponi 3a Aisimu Brnagun. AKTMBHA aHTMKOPYMLiiHA No3uuis 6inbLIoCTi rpoMagsiH, IXHIX rpoMaachKnx
06'eqHaHb, HENPUNHATTS HAMKW KOPYLi € NEBHOK PUCOK MeHTanbHOCTI [5, ¢. 34]. ToMy BM3HaYEHHSI NPaBOBMX
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3acap yyacTi r(pOMagCbKOCTi Y 34iMCHEHHI 3ax0AiB Woao 3anobiraHHsA KOHAMIKTY iHTepeciB NEBHUM YMHOM
TapMOHI3y€e 3aKOHO4ABCTBO YKpaiHWN 3 €EBPOMNENCbKUMM CTaHAapTaMu.

Cepep KpokiB, siki NOCTYNOBO HabnmxatTb YKpaiHy 40 NoAONaHHA Kopynuii, NOTPiGHO Ha3BaT! NPUAHATTS 3aKOHIB
Ykpainun «[po. 3anobiraHHs kopynuii» [4], «[Mpo HauioHanbHe aHTMKopynuiiHe 6topo YkpaiHu» [6] Ta 1HLWMnX
nopMaTuBHMX SOKYMEHTIB, [1py LbOMy Cnif yka3aTu Ha 3Ha4yHy NPOrpecuBHICTb HOBOrO 3akoHy YkpaiHu «[1po
3anobiraHHs KOpynuii» y NOPIBHSAHHI 3 TUM, LLO BTPATUB YMHHICTb. Y Tabnuui 1 HaBeAeHO NOpPIiBHANBHY
XapaKTepPUCTMKY MEXaHi3aMiB LLOAO NonepeaKeHHs KOHNIKTY iIHTEpPEeCiB y CTapoMy 3aKOHi 1 Y HOBOMY.

Tabnuus 1 MNMopiBHAHHA 3ax04iB NonepeaXeHHs KOHMMIKTY iHTepeciB, nepeabadyeHnx cTapym Ta HOBUM
3akoHogaBcTBoOM" CTapuii 3akoH [7] HoBuii 3akoH [4] . YCYHEHHs1 0cobu Bi BUKOHaHHS Y>KMBaTW 3aX04iB LWOAO in M
, | 3aBO@HHA, YUMHEHHS fiil, NPUAHATTS HeJoNyLEeHHs Byab-AKoi | “. Npuk 1 M e 51 pilleHHs 4n yyacTi B iforo
NPUAHATTI MOXITMBOCTI BUHUKHEHHS KOHMMIKTY 9 T B YMOBaXx pearibHOro Yu iHTepeciB H1 4nsa B noTeHuUinHoro
KOHNUKTY iHTepeciB 3acToCyBaHHA 30BHILLHBOro HeBigknagHo B NMCbMOBI hOPMi KOHTPOSHO 3a BUKOHAHHSM
ocoboto nosigomnaTn 6e3nocepenHboro | 1 . : : BIAMNOBIOHOMO 3aBaaHHS, YYMHEHHSAM KepiBHMKA MPO HasiBHICTb
KOHONIKTY HM 91 3 51 M HELO NEBHUX Air YM NPUAHATTS iHTepeciB piweHb ObmexeHHs AocTyny ocobu 40 NeBHOI
iHdbopmaLii

Mepernsay obcsary cnyx60Bux NoBHOBaXeHb 0cobu MNMepeBeaeHHs ocobu Ha iHWy nocagy 3BinbHeHHs ocobu OTxe,
HOBE 3aKOHOAABCTBO CTBOPHOE BiNnbLU siKicHe NpaBoOBe MOMe LWOAO NonepeKeHHs | BUHVKHEHHS KOHMPMIKTY
iHTepeciB, WO CBiAYMTb NPO ePEKTUBHICTb 3yCUIb, AKi 3AINCHIOE YKpaiHa Ha LWNaxy A0 €eBpOiHTerpadii.

Kpim oHoBrieHoro 3akoHogaBcTBa Y cdepi 3anobiraHHsa Kopynuii Ta BperynoBaHHS KOHMNIKTY iHTepeciB, 3a nepioq
2009-2016 pp. 6yno po3pobrneHo H13KYy 3aKOHOMPOEKTIB, SKi 3 TUX YN IHLUINX NPUYNH Hapasi He NPUNHATI BepxoBHOMO
Papoto Ykpainu. Cepepn HMX NpoTpibHO BUAINUTK Taki, SK: «[1po KOHGNIKT iHTepeciB y AisnbHOCTI NyOnivHMX
cnyxb6oBuiB» (peectp. Mo 4420 Big

29 kBiTHA 2009 poky) [8] Ta anbTepHaTMBHMI 4O HBOrO NPOeKT 3akoHy YkpaiHu «[1po npaBuna npodecinHoi eTnkn
Ha ny6niyvHin cnyx6i Ta 3anobiraHHsa koHMNiKTY iHTepeciB» (peecTp. Ne 4420-1 Big 14 TpasHsa 2009 poky) [9]; «Mpo
BHECEHHS 3MiH JO OEeAKNX 3aKOHOAABYMX aKTiB YKpaiHW LWOAO yOOCKOHANEHHS 34iINCHEHHSA (PiHAHCOBOrO KOHTPOIO
Ta yperynoBaHHa KOHQIiKTY iHTepeciB» (peecTtp Me 2608 Big 21.08.2013) [10]; «[Npo npaBuna NnpodecinHoi eTukm
Ha ny6niyvHin cnyx6! Ta 3anobiraHHs KOHMNIKTY iHTepeciB» (peecTp. Ne 4325 Big 28.02.2014) [11] Towwo.

Hesiki 3 LMx 3aKOHOMNPOEKTIB He ByNo NPUNHATO Yepe3 OKpeMi HeaoMikKM, Ski NOTpebytoTb YyCyHeHHs. Hanpuknag, A.
B. Manpgyk, nposiBLKn aHani3 npoekty 3akony Big 29 kBiTHs 2009 poky peecTp. Ne 4420 [8] Ta anbTepHaTUBHUIA J0
HbOro npoekTy Big, 14 TpaBHa 2009 poky peectp. Ne 4420-1 [9], 3a3HaumB, WO NONPY NEBHI PO3BIKHOCTI B 3MICTi
OCTaHHIX JBOX 3aKOHOMPOEKTIB iX 06'eAHYBaB OA4MH KOHLENTYyanbHUI HEAOMIK - HAMaraHHs BCTAHOBUTU
yHiBepcarnbHi npaBunia po3B'sa3aHHsA KOHAMIKTY iHTepeciB ANs Pi3HUX kaTeropi nyonivyHnx cnyxoosuis (4N
BMOOpPHNX NOcagoBuX ocib, cyaais, nocagoBux ocid MiCLLEBOro camoBpsiAyBaHHS, BULLMX NOCaA0BMX Ocib, sKi
npu3HavalTbCs NPe3naeHToM i napnameHTom Towo) — [12, c. 105]. HaykoBeub yBaxae Takuii nigxig

MarnoedeKTMBHNM Yepes3 0COBNUBICTb KOXHOI 3 03HaYeHnx nocas. besnepeyHo, 3 Takow AyMKOK NOTPIGHO
NOroAMTUCS, OCKINbKM YHiBepcarbHi NpaBuna He MOXYTb MoKasaT AOCTaTHIO ePEKTUBHICTb MPU 3aCTOCYBaHHI 40
pi3HWMX KaTeropiv nocag.

AKTUBHY NOPMOTBOPYY AisNbHICTb NpoBaanTb HauioHanbHe areHTCTBO 3 NMTaHb 3anobiraHHs kopynuii. [lo akTiB
LbOro opraHy B AocnigKyBaHiv cdepi cnig BigHecTn: Mopsaaok NnpoBeAeHHs KOHTPOSKO Ta MOBHOI NepeBipKu
Aeknapaldin ocobu, ynoBHOBaXXeHOT Ha BUKOHAHHSA (OYHKLIT Aep>kaBu abo MiCLLeBOro camoBpsifyBaHHs (PiLLEHHS Bif
10.02.2017 Mo 56) [13], TunoBy aHTUKOPYNUiAHY Nporpamy puanyHoi ocobu (piweHHs Big 02.03.2017 Mo 75) [14]
TOLLO.

OT1xe, YkpaliHa NpoTAroM OCTaHHIX POKiB MpoBena 3HayHy poboTy 3 nuTaHb 60poTLOM 3 KOPYNUIED, CBIAYEHHAM
4Oro € CTBOPEHHS creLjianbHUX IHCTUTYTIB, SIKi BONOAi0Th YciMa NOTPIGHUMN BaxkensaMu B Ui 6opoTb0i, a Takox
HarnexHol HopmaTuBHO! OCHOBUW. Ha nigTBepaXKEHHSA LIbOro hakTy MOXHa TaKOX HaBeCTU AesKi CTaTUCTUYHI OaHi.

Tak, 3rigHo 3 iHdopmali€eto, Lo MiCTUTbCS B 3BiTi NPO AisnbHICTL HauioHanbHOro areHTcTea 3 NTaHb 3anobiraHHs
kopynuii 3a 2016 pik, NPOTArom Lboro poky (paktmyHo AreHTCTBO po3noyarno cBot poboTy 14.08.2016) HagaHo
508 po3'AcHeHb NPO HasBHICTL/BIACYTHICTb peanbHOro KOHMMIKTY iHTepeciB, MOPSAAKY Ai WoJo horo
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BpErynoBaHHS; 3aBepLleHO 55 nepesipok LWo40 MOXIMBUX NOpYLLEHb 3akoHy YkpaiHu «[po 3anobiraHHs kopynuii»
y 3B'sI3Ky 3 CAMOCTIiH/M YperysoBaHHsIM KOHiKTy iHTepeciB abo BiACYTHICTIO cknagy aaMiHICTpaTUBHOIO
NpaBoNOPYLUEHHS; HanpaBneHo 23 BUMOMM MPO YCYHEHHS NOPYLUEHHS BUMOTI 3aKOHOA4ABCTBA LUOAO eTUYHOT
noBeaiHkK, 3anobiraHHA Ta BperyntoBaHHA KOHMIIKTY iHTepeciB, 12 3 SK1X BperynboBaHO; CKageHo 2 Npunmucy npo
NopyLUEeHHs1 BUMOT 3aKOHOAaBCTBa, AKi BXXe BUKOHaHI ToLo [15].

ISSN 2524-0323. BicHuk JIOYBC im. 5.0. inopeHka. 2017. Ne 2 (78) [isnbHicTe AreHTCTBa B LIbOMY HanpsiMi mae
TEHAEHLiI0 0O CYTTEBOro 3p0oCTaHHsA. Tak, ctaHoM Ha 28 nitotoro 2017 poky Tpusarno 254 nepesipku iHdopMmallii B
pamMkax 34iINCHEHHS 3aX04iB MOHITOPUHIY Ta KOHTPOIO 32 AOTPUMAaHHSM 3aKOHOAABCTBA NPO KOHMMIKT iHTepeciB Ta
iHLLNX OOMEXEHb;

127 nepeBipok iHhopMaLii Npo KOHMMIKT iHTepeciB Ta iHWKX 0OMeXeHb Byno 3aBepLUeHO BHACMILOK TOrO, WO Ha
nigcTasi Hag4aHUX pPo3'sACHEHb, KOHNIKT iHTepeciB Byno BperynboBaHO CaMOCTIMHO NocagoBuMy ocobamu, 6e3
3aCTOCYBaHHS [OOATKOBUX 3axX0A4iB pearyBaHHS ToLuo [16].

Takox cnocTepiraeTbCa TEHAEHLA 40 aKTMBI3aLil Cy40BOro po3rnsay crnpas LWOAO KOHMIIKTY iHTepeciB. 3 KOXXHUM
POKOM KifTbKiCTb CYZLOBUX pilleHb Y Ui cdepi 36inblyetbes. Lie 3HaunTb, LWo HOBWUIA 3akoH Npautoe M MPUHOCUTL
CBOI pe3ynbTaTtu. Y nepiog Aii ctaporo 3akoH (cam iHCTUTYT KOHGMIKTY iHTepeciB Oyno 3anpoBagxeHo we 3 2011
poky) cuTyauis 6yna Habarato ripwoto: y 2011 poui 3 125 cnpas Woao KoHMNIKTY iHTepeciB 63 6ynn 3 NO3UTUBHUM
piLleHHAM, TOBTO BUHHMX NPUTArHYTO A0 BignosiganeHocTi, y 2012 - 3 166 cnpae 92 BupiweHo no3utueHo, y 2013 3
313 - 197. lNpote y 2014 poui gaHa avnamika npogeMoHCTpyBana 3Ha4yHMn ckadok i 3 1013 cnpas Nno3MTMBHO
Bupiwmnuca 678, Y 2015 poui 3 1046 3 Nno3nTUBHUM BUpiLLeHHAM Bynun 763, a 3a 9 micsuis 2016 poky

31161 no3nTuBHeE pilleHHsa oTpumanu 658 cnpas (aue. puc. 1). 2015|2014 | 2013 |
2012 Mbl)

2011 9563 0 500 1000 1500 2000 ia Beboro cnpae Cnpasu 3 NO3UTUBHUM pilleHHAM Puc. 1. uHamika cygoBux
pilleHb Woao KoHMNIKTY iHTepecis! 3azHaumMmo, Lo BiNbLICTb LMX cnpaB CTOCYTbCS agMiHICTpaTUBHOI
BiQMNOBIAANbHOCTI 32 BUMHEHHS aAMIHICTPATMBHOIO NPOCTYMKY Y hOPMi HEBUKOHAHHSA BUMOT LLOA0 3anobiraHHs Ta
BperyntoBaHHs KOHMIKTY iHTepeci (cT. 172-7 Koagekcy YKpaiHu Npo aaMiHiCTpaTUBHI NPaBOMOPYLUEHHS).

TakMM YMHOM, B YKpaiHi Nokasanu cBor epeKkTMBHICTb K Cy[0BI, Tak i N03acyLoBi MexaHiamu 3anobiraHHsa Ta
BperyntoBaHHsA KOHMIKTY iHTepeciB. OgHak, 3Baxaroun Ha Te, Lo aHTUKOPYNUiHe 3aKOHO4ABCTBO YKpaiHu
nepebyBae B cTaHi anpobauii, a akTuBHa LisnbHICTb Y LbOMY HanpsiMi BegeTbes | CknageHo Ha ocHoBi [17]

323. Bichuk NIAYBC

NnLLEe OCTaHHiI Kinbka pokiB, HaLly AepXaBy MOKN HE MOXXHa BM3HATK Nigepom 60poTbOum 3 Kopynuieto, xoya 3
KOXXHMM pOKOM YKpaiHa 3MiMHIoe cBOi no3uii. Tak, 3a nowmpeHHsM Kopynuii Ta xabapHuuTtea YkpaiHa y 2010 poui
nocigana nepegoctaHHe 24 micue cepep 25 esponenicbkunx gepxas [18]. MNpoTe ctaHom Ha 2016 pik Bigbynmcs xou i
He3Ha4Hi, NpoTe NO3UTUBHI KPOKW B i MOAOMAHHI: 3rigHO 3 4OCHIAXEHHAMNU MibXKHApOAHOT opraHisadii Transparency
International Ykpaina 3anHsna 130 micue si 168 no3uuin y CBITOBOMY PENTUHIY CIPUAHATTA kopynuii [19]. Y
€BPONENCLKNX KpaiHax, 30KkpemMa 1 y TuX, sk BIQHOCHO HelodaBHO Habynu cTaTyc YneHis €sponericbkoro Cotosy, Ui
NMOKa3HMKN € 3Ha4YHO BULWMMK. Ha uin nigctasi NOTPiGHO 3BEPHYTUCA 4O aHanisy

[OCBIgy Oesiknx 3apybikHUX KpaiH Woao yHKUiIOHYBaHHSA MexaHi3MiB 3anobiraHHs Ta BperynoBaHHS KOHiKTy
iHTepeciB. B ogHoMy 3 gocnimkeHsb, Wwo 6yno npoBeaeHO B paMkax NpoekTy «lpocyBaHHsA pedopm y perioHn» 3a
cnpusiHHA €Bponeiicbkoro Cordy, MiCTUTbCA iHopMaLis Npo Te, Wo B 6araTbox KpaiHax CBiTY Ha PiBHI KOHCTUTYLT
abo cneuianbHUX 3aKOHIB 3aKPINIEHO MexaHi3Mu, CNPSMOBaHi Ha 3anobiraHHs BUHUKHEHHIO KOHIIKTY iHTepeciB.
Hanpuvknag, y eskux eBpONencbKUX AepxaBax yxBaneHo creujianbHi 3aKoHu Npo KOHAIIKT iHTepeciB. Cepep Takux
kpaiH - Cepbis (3akoH Npo KOHMNIKT iHTepeciB), JlaTBis (3akoH Npo 3anobiraHHs KOHMNIKTY iIHTEPECIB Y AisNbHOCTI
nocanoBux ocib), Jiutea (3akoH npo ny6nivHi Ta NpyMBaTHI iHTEpecy B NyGnivHin cnyxo6i). Y aeskux kpaiHax
npobnema

KOHpMIKTY iHTEepeciB yperynboByeTbCA 3aKOHOM MNPo AepxasHy cnyxby, 3okpema B MNonbLyi (3akoH Npo ny6nivHy
cnyx0y), ABcTpii Ta 'peuii (Kogekc nybniyHoi cnyxow), lcnangii (3akoH npo nybnivHy agmiHictpauito) [20]. OgHum 3
AieBMx MexaHi3aMiB 3anobiraHHs BUHMKHEHHS KOHMIKTY iHTepeciB € AeknapyBaHHs. [owrpeHum asuwem y €sponi
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€ JeknapyBaHHSA NPUBATHNX IHTEPECIB, NMOB'A3aHNX 3 KOHTPaKTHUMM 3060B'A3aHHSAMU. Takuii BUA geknapyBaHHs,
30kpemMa, nepenbavennin y MopTyranii (geknapyBaHHs 3a 3 poku, L0 NepeaytoTb NPU3HAYEHHIO HA NOMITUYHY
nocagy), lcnanii (qeknapyBaHHs 3a 2 poku, L0 NepeayoTb NPU3HAYEHHIO Ha NONITUYHY nocagdy abo micueBy
BMbOOpHYy nocaay) [21, c. 266].

Moka3oByM Anis HALLOT KpaiHM TakoX € JOBONI YCNiLLUHWIA JOCBIA 3anobiraHHs Ta BperynoBaHHs KOHAIIKTY iHTepecis
pysii. 3a 3agymom kepiBHUKa rpynu pedopmatopis [. Erialsini, BaXMBMM KPOKOM Ha LUNAXY OO YCYHEHHS
KOH(MIKTY iHTepeciB cTana peopraHisadii ponen ta OyHKLIN pi3HNX YCTaHOB, BiANoBiganbHUX 3a PYHKLIOHYBaHHA
AepXaBHOro peecTtpy. 3a CTapoi cucTemu, Hanpuknag, peectpaTopu Bi4nNoBigany He nuvLle 3a peecTpaiio ManHa,
ane 11 3@ MOHITOPUHI BUKOPUCTaHHS 3eMefb Ta, NepLu 3a BCe, 3a NpoAax 3emenb, SKi HanexaTb Aepxasi, - i Le
NPOBOKYBano O4eBUAHUA KOHMMIKT iHTepeciB.

HoBwuin 3akoH 3a60pOHMB peecTpaTtopam ByTu YneHamu KOMICIN, siki 34iCcHIoBanu npogax semens |22, c. 70, 78].
TobTo Mana micue onTuMmisauis po3noainy cdep BNAMBY MiX Pi3HUMU BNAaAHUMMW iHCTUTYTaMW.

BucHoBku. NMpoBegeHun y Li cTaTTi HAyKOBO-NpaBOBUiA aHani3 4O3BONSAE

ONTN TaKUX BUCHOBKIB.

1. B YKpaiHi 3a ocTaHHi AeKinbKa poKiB CnoCcTepiracTbCcA NoO3UTUBHA

TeHOeHLUisa y cdepi 3anobiraHHA Ta BperynoBaHHA KOHMMIKTY iHTEPECIB, sika BUpaxaeTbcs B Takomy: 1) 6yno
ChOPMOBaHO IHCTUTYLINHY OCHOBY L€l AiSNbHOCTI (YTBOPEHO creLlianbHi opraHu, po3nogineHo gyHKuii Ta
MOBHOBAXEHHS MiXX HMW); 2) OHOBMEHO HOPMaTMBHY a3y, gka MICTUTb BiNnbLL MPOrpecuBHi MOMOXEHHS Ta
BM3HAYa€ LUMPOKY CUCTEMY 3ax0fiB Nonepe;KeHHs: BUHUKHEHHS KOHAIIKTY iHTepeciB; 3) 3pocrna akTUBHICTb
cneuianbHMUX opraHiB y cdepi NpoTuaii Kopynuii Woao 34INCHEHHA KOHTPOIBbHOI Ta iHLWOT NPEBEHTUBHOI AiANbHOCTI
TOLLO.

2. 3akoHogaBCTBOM YKpaiHU nepeanbayeHo Taki MexaHiaMu 3anobiraHHA Ta

BperysnoBaHHs KOHMMiKTy iHTepeciB; NpoBeAEHHSs CrneLianbHUX NepeBipok; AeknapyBaHHa A0X0AiB cnyxboBuiB Ta
iHLMX OCiD, Ha sKMX noLmptoeTbes aist 3akoHy "Mpo 3anobiraHHs Kopynuii"; yCTaHOBMEHHs obMeXeHb Ta 3abopoH
(woao npsiMoro nMianopsaKyBaHHSA BrN3bKMX POAUYIB, CYMILLLEHHS OKPeMUX nocag TOLLO); YCYHEeHHS Bif NPUNHATTS
pilleHb y CTaHi KOHQIIKTY iHTepeciB;

KOHTPOJSIbHa Ta NPEBEHTMBHA AiNbHICTb crelianbHuX opraHiB y cdepi 3anob!raHHsA kopynuii (HagaHHA po3'aCHEHb,
npoBeAeHHS NEPEBIPOK TOLLO); OPUAMYHA BigNOBIAaNbHICTb 3@ NOPYLUEHHS 3aKOHOA4ABCTBA Y cdepi 3anobiraHHsa Ta
BpEeryntoBaHHsA KOHMMIKTY iHTepeciB TOLLO.

3. Ana yaoCKOHareHHs MexaHi3MiB 3anobiraHHsl Ta BperysfitoBaHHs

KOH(INIKTY iHTEpeciB Ha OCHOBI 3aCTOCYBaHHS 3apybixXHOro 4OCBIAY MOXHA 3anponoHyBaTh: 1) 3aKpLIKUTK Ha
KOHCTUTYLINHOMY PiBHI AesiKi MexaHiaMu, cnpsiMoBaHi Ha 3anobiraHHs! BUHMKHEHHIO KOH(PMIKTY iHTepeciB Ha BULLOMY
aepxaBHoMy pBbl! (Hanpuknag, eknapyBaHHS TOLWO); 2) 3anpoBaanTX NPakTUKy ny6nivyHOro BUCBITNEHHS Ta
06roBopeHHs HakTiB BUABMEHHSA KOHMIIKTY iHTEpeciB Ta BXUTUX AN X yperynioBaHHA 3axofis; 3) onTumidysaTu
posnogin cdep BNANBY MK Pi3HUMU BNagHUMU iHCTUTYTamu; 4) po3BmBaT OOPMU y4acTi IHCTUTYTIB
rPOMaZsiHCbKOro CyCninbCTBa B 34IMCHEHHI 3ax04iB Woa0 3anobiraHHa Ta BperynoBaHHA KOHMIKTY iHTEpeCiB.
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Bernaziuk |I. Mechanisms for Preventing and Resolving Conflicts of Interests: Domestic Realities and Experience The article
investigates the mechanisms of prevention and settlement of conflict of interest in Ukraine and in foreign countries. The analysis
of national and international experience to prevent conflicts of interest and existing mechanisms of settlement;

comparison the old and the new regulatory framework concerning mechanisms for identifying conflicts of interest; develop
recommendations for improving existing mechanisms of prevention and settlement of conflict of interest in Ukraine.

Proved that in Ukraine over the past few years have seen a positive trend in the prevention and settlement of conflict of interest,
which is expressed as follows: 1) was formed institutional basis of the activity (created special bodies, functions and powers
between them); 2) update the regulatory framework, which contains a more advanced position and defines an extensive system
of measures to prevent conflicts of interest; 3) increased activity of special anti-corruption to implement control and other
preventive activities and others.

In order to improve mechanisms for prevention and settlement of conflict of interest on the basis of international experience
suggested, mounted on the constitutional level, certain mechanisms aimed at preventing conflicts of interest at the highest state
level; introduce the practice of public debate and coverage of the discovery of a conflict of interest and made for their settlement
activities; optimize the distribution of spheres of influence between the various governmental institutions; develop forms of
participation of civil society in the implementation of measures to prevent and resolve conflicts of interest.

Keywords: conflict of interest, corruption, official offenses, foreign experience.
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