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BinpomocTi npo marepian

HALIIOHATBbHA LLKOMNA CcyaaIB YKPAIHU

Mporpama nigroToBKM Ta NigBULLEHHS PiBHA KBanidikaLii TOMiYHWUKIB CyadiB rocnogapCbknx cyais
16 nuctonaga 2023 poky

An BEPHAS3IOK

cynaa KacauinHoro agmiHictpaTuBHOro cyay y cknagi BepxosHoro Cyay,

[OKTOP HPUANYHMX HayK, Npodecop

MoB’aA3aHi NOHATTA

. JocTtyn o npaBocyaas, anensuinHe Ta kacauinHe OCKapXXeHHS

. MpuHUMAW pIBHOCTI, 3MarasnbHOCTI Ta racHOCTI

. CTpoK (MOHOBNEHHS) - MPUHLMM NPaBOBOI BU3HAYEHOCTI

. TpvBanicTb Cy40OBOro NpoBaKEHHS

o [MpouecyanbHa ekoHoMist

o 3abopoHa 3roBXMBaHHSA NpoLecyanbHUMY NpaBammn (40OPOCOBICHICTb)
. MpouecyanbHuii 060B'A30K NPOABNSAT 3aLlikaBNeHICTb

. [oka3yBaHHs (TArap Aoka3yBaHHs)

. [MoBiAOMNEHHS Ta BUKNUKM (MOBIOOMIIEHHS HEpe3naeHTa)

. [MoBigomMneHHsa B gucumniiHapHUX Ta agMiHICTPaTUBHUX NPOBAMKEHHAX
o ®ikuis Ta npe3ymnuia obisHaHocTi (ECITC — enekTpoHHUI Cy — eNEKTPOHHA NoLTa)
. CyuacHa TeHgeHUis «Paperlessy

o dopmaniam

. EdekTnBHUIA 3axmcT

. Cypaiscbkumn poscyq

. MoTurBoOBaHiICTb

o BanaHc (nponopuinHicTb)

. [Josipa o cyany
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3anuTaHHA Ansa QUCKyCil

Y ogHakoBi cTaHAapT 000B'A3KY Cyay «Bpy4aTu» yxBanu Ta pilleHHsi (TOCTaHOBU) y cyaax nepLuoi,
anensauinHoi Ta KacauiiHoI iHCTaHLiT?

Aki kpuTepil po3MexxyBaHHs1 3NOBXMBaHHS 0CODO00 MpoLiecyanbHUMK NpaBamMmn y (hopMi HEOTPUMAHHS
npouecyanbH1UX JOKYMEHTIB Bi 0OMexeHHs Takoi ocobu y peanisauii npouecyanbHux npas?

Ak cniBBigHOCKUTBLCS 0OOB'AI30K Cyay pO3rnsigatv cnpaBy B PO3YMHi CTPOKM Ta 060B'si30K iHbopMyBaTh
CTOPOHM NPO pyx cnpasn?

Aki npouecyanbHi ji € 060B’a3KoM cyay: HagicnaTtu, NoiHopmyBaTu, Bpy4uTH (3abe3neunt oTprMaHHs),
BCTaHOBUTU 0BCAr NOBHOBaXeHb NOCaAoBoi ocobu oTpumyBaya)?

Akun cnoci6 BNnNuBY CyAy Ha AisNbHICTb NIANPUEMCTB 3B'S3KY (MeXi KOHTPOI)?

MoBigoMNeHHs Npo xig po3rnagy cnpasBu HagicnaHe NPeAcTaBHUKY OXOMNI0E COOO0K NOBIAOMIEHHS
[OBipUTENIO (CTOPOHM Y cnpasi)?

Ak cyny nepesipuTy NOBHOBAaXHICTb (Pi3NYHOI 0COOU, Ska oTpumarna KOpecrnoHAEHLi0?
Aki gii oxonntoe coboto 060B’A30K CTOPOHU LiKaBUTUCS CTaHOM po3rnagy ii cnpasn?

[MpaBoBun ctatyc TenedoHorpamn?

KoHcTuTyuia YkpaiHu

4y.2cT. 129
OCHOBHMMM 3acafjamu CyO4MHCTBA €:
1) piBHICTb yCiX y4acHWKIB Cy4OBOro npoLecy nepes 3akoHOM i CyaowMm;

3) 3maranbHiCTb CTOpiH Ta cBob6oAa B HalaHHi HUMK Cyay CBOIX [OKa3iB i Y LOBEAEHHI Nepes CyaoMm ix
nepeKoHMBOCTI;

6) rmacHiCTb CyJ0BOro NpoLecy Ta Moro NoBHe ikCyBaHHS TEXHIYHMMM 3acobamu;
7) pO3yMHi CTPOKM pO3rnsiay Cnpasu CyaoM.

3anuTaHHA: Yn € B3aEMHA KOHKYPEHLA MK LMW MpUHLMnammn?

KoHBeHLUisi npo 3axucT npas nMoAUHU | OCHOBOMNOJIOXHUX cBOGOA

4. 1 cT. 6 «[paBo Ha cnpaBeanvBuUn cya»
KoxxeH mae npaBo Ha:

cnpaBegnmBuin i

nyo6niyHWi po3rnsg noro cnpasu
YyNpoAoBX PO3YMHOrO CTPOKY
He3anexHnM i 6e3cToOpoHHIM CyaoM.

3anuTaHHs: Yn € B3aeMHa KOHKypeHLI,iﬂ MK LMK BUMOramu 4o cnpasennneoro Cy,[l,y?

3akoH YkpaiHu «lpo cyaoycTtpin i ctatyc cyaaiB»

Y. 7 cT. 56

Cynpns 3060B A3aHWI cripaBeaivBo, 6€3CTOPOHHBO Ta CBOEYACHO PO3rNsaAaTh i BUpiLLyBaTW Cy[0Bi CnipaBu
BiAMNOBIQHO [0 3aKOHY 3 4OTPUMaHHSM 3acag i NpaBus Cya04MHCTBA.

4.1 cT. 106
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Cynato Moxe ByTU NPUTArHYTO 40 AUCUMNIIHAPHOI BiANOBIAANbHOCTI B NOPSAKY AUCLIMNIIHAPHOIO
NpoBaXXeHHsI 3 Takoil MigcTaBm SK:

OesniactaBHe 3aTAryBaHH4a abo HeBXUTTA cyanero 3axogiB LWoAo po3rnany 3adBun, CKapru 4m cnpasu
NPOTAromM CTPOKY, BCTAHOBJ1IEHOIO 3aKOHOM,

iCTOTHE NOpPYLLEHHSI HOPM MpOLecyanbHOro npasa nif Yac 34iiCHeHHsI PaBOCYAAS, L0 YHEMOXUBUIO
peanisauito y4acHvKamu CyLoBOro npouecy HagaHux iM npolecyasnbHUX npas;

NnopyLUEeHHs 3acaz rmacHOCTI | BIAKPUTOCTI Cy[OBOro npouecy;

NopyLUEHHS 3acaz PiIBHOCTI BCiX Y4aCHMKIB Cy1I0BOro NpoLecy nepes 3akoHOM i CyZlOM, 3maranbHOCTi CTOpPIH
Ta cBo6OAM B HalaHHI HUMK Cyaly CBOIX JOKa3iB i y JOBEAEHHI Neped CyaoM iX NMEPEKOHIMBOCTI.

Focnopgapcbkni NnpouecyanbHU Kogeke YKpaiHu

y.1.ct. 9
HixTo He Moxe ByTn no3basneHnin Npaea Ha iHpopMaLito Npo AaTy, Yac i Micue po3rnagy CBOET Crpasu.

HixTo He Moxe ByTn oBmexeHn y npaBi OTPUMaHHS B CyAi YCHOI abo MMCbMOBOI iHhopMaLii Npo pe3ynbTaTtu
po3rnsgy Moro cygoBOi crpasu.

Bynp-ska ocoba, sika He € y4aCHUKOM CrpaBu, Mae NpPaBo Ha AOCTyN A0 CYA0BUX PilleHb Y NMopsiaky,
BCTaHOBIIEHOMY 3aKOHOM.

Focnogapcbkum npouecyanbHUN Kogekc YKpaiHu

y.3.c1.9

€ BiOKpUTOI Ta NignsArae HeBioKNagHOMY ONMPUIIOAHEHHIO Ha odilinHOMY BeG-MopTani cyoBoi Bnagu
YKkpainu B nopsigky, Bu3HadeHomy NonoxeHHsam npo ECITC indopmalis npo:

cy, SKuii po3rnggae cnpasy,
y4YacHUWKIB cnpasu Ta NpeaMeT No3osy,

[aTy HaOXOMKEeHHSA NO30BHOI 3asBK (ckapru) abo Oyab-aKoi iHLOT 3asBM abo KNONOTaHHA y cnpasi, y TOMy
yumcni ocobw, ska nogana Taky 3asBy,

BXWTi 3axoamn 3abe3sneyeHHs no3oBy Ta (abo) Aokasis,
cTafii posrnsay cnpasu,
MicLe, AaTy i Yac CyaoBOro 3acigaHHs,

PyXy crpaBu 3 04HOro cyay A0 iHLOorO.

Focnopapcbkun npouecyanbHUN Kogekc YKpaiHu

4y.1-4.cT. 120
Cypn noBigoMnsie y4acHUKIB cnpasu Npo AaTy, Yac i Micle cy0oBOro 3acigaHHs.

Buknuku i noBiOMNEHHS 3AIMCHIOTLCS LUMAXOM BPYYEHHS YXBanuv B Nopsaky, nepeadadyeHomy Lim
Kogekcom ans BpyYeHHSA CyJOBMX PilleHb.

YxBana rocnogapcbKoro cyay npo gaTy, 4ac Ta MicLie CyA0BOro 3acigaHHs Yu BYMHEHHS Bi4nNoBiOHOI
npovecyanbHoi Aii noBrHHa B6yTn BpyYeHa 3aB4acHO, 3 TaknuM po3paxyHKoOM, o6 ocobu, siKi BUKNMKaTbCS,
Marnu JOCTaTHbO Yacy, ane He MeHLUEe HiXX M'ATb AHIB, ANs ABKW B CYA i MATOTOBKM OO y4acTi B CyI0BOMY
po3rnsagi cnpasun Yn BUMHEHHS BiAMOBIAHOI NpoLecyarnbHOI ail.

Focnopapcbkun npouecyanbHUN Kogekc YKpaiHu

y.6cT. 120
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. Cyn Buknukae abo nosigomnsie, y Bunagkax TepmiHOBOI HeobxigHocTi, nepeabayeHunx umm Kogekcom,
yYacHUKIB cnpasun TenedoHorpamoto, TenerpaMmoro, 3acobamm akCMMinbHOro 3B’a3Ky, €NeKTPOHHOK MOLLTO
abo NoBIOOMMEHHSAM Yepes iHLi 3acobu 3B’A3Ky (30KkpeMa MoBinbHOro), siki 3abesnevyoTb gikcauito
noBiJOMIMEHHsi abo BUKIKKY.

Focnopapcbkuin npouecyanbHUN KOgeKc YKpaiHu
. y.7cT1.120

. Y4yacHuKkn cyqoBoro npouecy 3060B’si3aHi NOBIZOMMATH CyA NPO 3MiHY CBOMO MICLIE€3HAXO[XKEHHSA YK MiCLis
NPOXMBaHHS Nif, Yac po3rnsiay crnpasu.

. Y pasi BiacyTHOCTI 3asBM NPO 3MiHY MiCLS NPOXMBAHHSA yXxBaria Npo NoBiAOMIEHHS Y/ BUKIUK HAACUAETbCs
y4acHuKaM CyoBOro npouecy, siki He MaloTb ENEKTPOHHOMO KabiHeTY Ta SIKMX HEMOXITMBO CMOBICTUTY 3a
[0MoMoroto iHLWKMX 3acobiB 3B’A3Ky, Lo 3abe3neyyoTb dikcaLito NoBiAOMMIEeHHS abo BUKIMKY, 3@ OCTAHHBO
BiJOMOIO Cyly afpecoto i BBaXaeTbCA BPYYEHOL0, HaBiTb SKLLIO Bi4NOBIAHWI y4aCHUK CYL0BOro npoLecy 3a
uieto agpecoto GinbLue He 3HaxoanTbCcA abo He MPOXUBAE YK He nepebyBae.

Focnopapcbkni npouecyanbHU Kogekc YKpaiHu
. 4y.8,9cT1.120

. SAKLLO yYacHMK Cy40BOro npoLecy noBigomnse cyay Homepu TenedoHiB i pakciB, agpecy enekTpoHHOI NoLwwTH
abo iHWY aHanorivyHy iHdopmaLlito, BiH NOBUHEH NOIHpOpMYBaTK cyA Npo iX 3MiHy nif Yac po3rnsaay Crpasu.

. [MonOXeHHs1 YaCTMHU CbOMOI LIl CTaTTi 3aCTOCOBYHOTLCS TAKOX Y pasi BiACYTHOCTI 3asiBy MPO 3MiHYy HOMepIB
TenedoHiB i hakciB, agpecu enekTPOHHOT MOLTK, SKi y4aCHWK Cy0BOro NnpoLecy noBifoMuB cyay.

. 3a HasBHOCTI BiANOBIgHOI NMMCbMOBOI 3asiBM YYaCcHUKa CNpaBu Ta TEXHIYHOT MOXITMBOCTI, MOBIAOMIIEHHS MPO
NpU3HavYeHHs crnpasu Ao Po3rnsaay Ta Npo AaTy, Yac i Micle NpoBeAeHHSA CyJ0BOro 3acidaHHs Yu NpoBeAeHHs
BiQMOBIAHOI NpoLecyanbHOI il MOXe 34iMCHIOBAaTUCS CYAOM 3 BUKOPUCTaHHAM 3ac06iB MOBinbHOro 3B's13Ky,
SKi 3abe3nevyoTb gikcauito NOBIAOMMAEHHSA abo BMKIUKY, LUNAXOM HaZCUMaHHA TakoMy y4acCHUKY CripaBu
TEeKCTOBMX MOBIJOMIEHD i3 3a3Ha4YeHHsM Beb-agpecy BiAMOBIAHOI yxBanu B €4UHOMY OepPXXaBHOMY PEECTPi
CyO0BUX pilleHb, Y NOpPsSAKy, BU3HadeHomy NonoxeHHsm npo €CITC.

Focnopapcbkum npouecyanbHUN KogeKkc YKpaiHu
. y.4-5c¢T1. 122

o Bignosigay, TpeTs ocoba, CBiAOK, 3apeecTpoBaHe MiCLie NPOXMBaHHSA (NepebyBaHHs1), MICLLE3HaXOMXKEHHS YN
MicLile pobOoTUK AKOro HEBIOME, BUKIMMKAETLCS B Cy Yepes OronoLlleHHs Ha odiLinHoMy Beb-calTi cyqoBoi
BNaau YKpaiHu, sike MoBMHHO ByTW po3MmilleHe He MisHille HiX 3a fecaTb QHIB 40 AaTu BiAMNOBIAHOIO CyJ0BOro
3acigaHHs.

. 3 ony6nikyBaHHSIM OrOoLLEHHS NMPO BUKIMK BiAMNOBIAAY BBAXXAETbCS NOBIJOMIEHUM NPO AaTy, Yac i micue
po3rnsay cnpasu.

o Mopsigok nyGrnikauii oronoweHb Ha Be6-nopTani cyaoBoi Bnaau YkpaiHyu BUsHavaeTbes MonoxeHHAam npo
€CITC.

Focnopapcbkun npouecyanbHUN Kogekc YKpaiHu
. y.5cT.242

. YyacHukam crnpasu, siki He 6yny NpUCcyTHI B CyA0BOMY 3acigaHHi, abo sKwo cyaoBe pieHHsi 6yno yxsaneHo
no3a Mexamu Cy0BOro 3acifaHHs 4n 6e3 noBigoMeHHs (BMKMMKY) y4acHUKIB cripaBu, Komisi Cy40BOro
PiLLEHHS HAACUMaETbCS MPOTSroM ABOX AHIB 3 AHSA AOr0 CKNafeHHsl Y NOBHOMY 00CA3i B €NeKTPOHHiIN dopmi
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LUMSAXOM HaCWUMaHHSA 00 eNEKTPOHHOrOo kabiHeTy y nopsiaKy, BU3HAYEHOMY 3aKOHOM, a B pasi BiCyTHOCTI
€NEeKTPOHHOrO KabiHeTy - peKOMeHAO0BaHUM JIUCTOM 3 MOBIAOMIIEHHSIM NMPO BPYYEHHS.

{B pemakuii 3akoHy Ne 3200-1X Big 29.06.2023; BBeaeHo B gito 18.10.2023}

Focnopapcbkni npouecyanbHU Kogeke YKpaiHu

Y. 6.cT.242
[HeM BpyYeHHS CyJOBOrO PilLEHHS €:
1) BeHb BpYYEHHS CYyI0BOrO PilleHHS Mig PO3MNUCKY;

2) AeHb OTPUMaHHS Cy0M MOBIOOMITEHHSI NPO AOCTABMEHHS KOMiT CYy0BOr0 PillEHHS A0 €MEKTPOHHOro
kabiHeTy ocobu;

3) AeHb MPOCTaBMNEHHS Yy MOLUTOBOMY MOBIAOMIIEHHI BigMITKM NPO BPYYEHHS Cy[40BOrO PilLEHHS;

4) neHb NPOCTaBIEHHS Y NMOLUTOBOMY MOBIAOMIEHHI BiAMITKM NPO BiAMOBY OTPUMATU KOMit0 CYy0BOrO PiLLeHHS
4n BIOMITKM MPO BIACYTHICTb 0COOM 32 a4peco MiCLLE3HAXOMKEHHS, MiCLISt MPOXMBaHHS YM nepebyBaHHS
ocobwu, NoBigoMIeHoto Lieto ocoboto cyay;

5) AeHb MPOCTAaBMEHHS Y NOLITOBOMY MOBIJOMITIEHHI BiAMITK/ NPO BiAMOBY OTPMMAaTK KOMit0 CyA0BOrO PilLlEHHS
4M BIOMITKM MPO BIACYTHICTb 0COBM 3a a4pecoo MiCLe3HaXOMKEHHS, MiCLSi MPOXMBaHHS YM nepebyBaHHA
ocobu, ska 3apeecTpoBaHa y BCTaHOBIIEHOMY 3aKOHOM MOPSAKY, SKLWO LS ocoba He nosigoMuna cyay iHLwof
agpecwm.

Focnopapcbkun npouecyanbHUN Kogekc YKpaiHu

y.7cT. 242

AKLo Konito Cy40BOrO pilLeHHS BPyYEHO NpeACcTaBHUKOBI, BBaXaAETbCH, LLO NOro Bpy4eHo 1 0cobi, SKy BiH
npeacrasnse.

3anuTaHHA: Yn Ug HopMa 3aCTOCOBYETHCSH | CTOCOBHO BPYYEHHA MOBICTOK?
Y. 10 cT. 128 KAC Ykpainu

BpyyeHHs NoBICTKM NpeACcTaBHMKY yYacHMKa CNpaBy BBaXAETbCS TAKOX BPYYEHHSM MOBICTKM i i 0COOi.

Bupiwyroumn nutaHHA noiHpopmMoBaHOCTI CTOPOHU, CyA Ma€e AaTu BiAnoBiab
Ha 3anuTaHHSA

1. Aka wkopa 6yae ANs iHWOT CTOPOHU (Y4acHWMKIB) y CnpaBi, 3 ypaxyBaHHAM NPUHLMNY NPaBoBOT
BM3HAYEHOCTI Ta NpaBa Ha po3rngaj cnpasu y PO3yMHi CTPOKN?

2. Yn BGynu y CTOPOHU anbTepHaTUBHI [XXepena OTpUMaHHs iHdopMaLlii Mpo Xi4 po3rnsay cnpasu, Y € BOHN
edeKkTUBHUMU Ta Yn nepenbadveHi BOHU 3aKOHOM, SIKWIA BiAMNOBIAAE KPUTEPIKO SIKOCTi 3aKOHY Ta HasiBHOCTI
neriTmMHoOi MeTn?

3. Un obizHaHa Taka CTOpoHa i3 HasiBHICTIO Cy0BOI CnpaBu, WO po3rnsaaeTbes?

CTopoHa, fika 3anepeyye cBOK 0b6i3HaHICTb i3 cnpaBolo NOBUHHA foBecTu (y
3asABi NPO NOHOBIEHHI BiANOBIAHOro npouecyanbHOro CTPoKy abo y
anenAuinHIn YM KacaudinHin ckapsi)

1. HasABHICTb 00'EKTUBHUX NEPELLKOA Y MOXIIMBOCTI 03HANOMUTUCS i3 anbTepPHATUBHUMM JKepenamu
iHdbopmaLii npo xig po3rnsaay cnpasu?
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. 2. HasiBHICTb BaroMmx [okasiB (3a 06’ eKTMBHOI MOXXMMBOCTI X MOA4ATM Ha BiAMNOBIAHIN cTadii po3rnagy cnpasu
B cyni) abo aprymMeHTiB, SiKi MOrMy BNAMHYTK Ha iX po3rnaay cnpasun?

o 3. NPUYMHM HEOTPUMAHHSI MOBICTKU (CY0BOrO PILLEHHS), 30KpEMa, LUMSIXOM OTPMMAaHHS BianoBigHOT
iHbopmavii Big cyb’ekTa, skuii 3abesnevye BignoBigHy AOCTaBKy npouecyanbHUX 4OKYMEHTIB?

. 4. NPUYNHW, SKi 3yMOBUITM HEOTPUMAHHS MOBICTKM 3 IHLWNX JXXeper AOoCTaBKu iHopMmaLli, 3okpema,
€NeKTPOHHOI NOLLTK, 3acobiB MOBINBHOIO 3B’A3Ky TOLLIO (3a YMOBW, SIKLLO Taki ykepena Oynu 3asHayeHi Takum
cy6’eKTOM y NoAaHux npoLecyanbHUX AOKyMeHTax Ta BUKOPUCTaHi cyaom)?

NoctaHoBa BepxoBHoro Cyay Big 1 TpaBHA 2023 poky y cnpaBi Ne 540/913/21

. KOpuanyHa dikuis (legal fiction) - Le yMOBHO NpUIAHATUIA haKT, WO He MOXe ByTU CMPOCTOBaHWIA Y NPoLeCi
[Joka3yBaHHS Ta 6e33anepeyHo NpMNMacTbCs 3a ICTUHY (Mae iMnepaTMBHUI XapakTep), 30BHILLUHBOK (POPMO0
SIKOr0 € HOPMK MaTepianbHOro Ta NpoLecyansHOro npasa. 3acTocyBaHHS OPUANYHMX QIKLIN MaE Ha MeTI
3abe3neyeHHs NPUHLMMY NPaBOBOiI BU3HAYEHOCTI Ta, FOSIOBHUM Y/MHOM, CMPSIMOBAHO Ha bikcaLlito BUKOHAHHS
YNOBHOBaXEHUM Cy6’EKTOM NEBHOro 060B’A3KY Y BU3HAYEHMX 3aKOHOM BUMagKax.

. 3 meToto 3abesneyeHHs 4OTpPMMaHHS BCTAHOBIIEHOMO 3aKOHOAABCTBOM CTPOKY pO3rnsgy Ta BUPILLEHHS
cnpaswv NPo NPUTSITHEHHS A0 BiAMNoBi4anbHOCTI 3@ NOPYLUEHHS 3aKOHOAABCTBA, Lo peryntoe dyHKLUiOHYBaHHS
PVHKY €HepreTukn Ta KOMyHarbHUX Nocryr, 3a yMOBMU, WO Perynsatop BUKOHAaB YCi BU3HAYEHi 3aKkOHO4ABCTBOM
[ii, cnpsiMOBaHi Ha NOBIAOMINEHHS y4acHMKa PUHKY EHEepPreTUky Ta KOMyHarbHUX MOCHyr Npo pe3ynbTaTtu
NPOBEAEHOI LLOAO HBOro NEPEBIPKN (HanpaBneHHS PEKOMEHA0BaHNM NMCTOM Ha IOPUANYHY agpecy cy6 ekta
rocnogaploBaHHS akTa nepeBipKX, a TaKoX ONPUITIAHEHHS LibOro akTa nepeBsipkyu pa3om 3 iHWKMMK
mMaTepianamu cnpasu Ha odiuiiHomy BebcanTi Perynatopa), BBaxaeTbCs, LU0 BiAMOBIAHWUIA yYaCHUK PUHKY
eHepreTukn Ta KOMyHarnbHMX NOCMYr NOBIOMIIEHUIA HAMNEXHUM YMHOM MPO Yac Ta MicLe po3rnsaay crnpasu.

NoctaHoBa BepxoBHoro Cyay Bia 8 BepecHa 2023 poky y cnpaBi Ne
640/21223/20

. BepxoBHun Cya po3rnsaHyB KacaLiviHy ckapry FonoBHoro ynpaeniHHA [NeHcinHoro oHay YkpaiHu Ha yxsany
cyay NepLuoi iHCTaHLji Ta NOCTaHOBY anensiLiiHoro aAMiHiCTpaTMBHOIO Cyay, SKUmun BudHaHo Y MNoY Takum,
LLIO He Nogano 3BiT NPO BMKOHAHHSA PiLLEHHS Cyay Y Uil cnpasi 6e3 NoBaXXHUX MPUYKUH Ta He NigTBepAnno
BMKOHaHHS piLleHHs cyay NoBHOMY 06Csi3i, @ TaKoX HaknageHo Ha HavanbHuka Y MY wrpad.

. BepxoBHuii Cya Takox 3BepHYB yBary Ha HeOOXiAHICTb BpaxyBaHHS Y Ui cnpasi HanpauboBaHux ECIJ]
KpUTEpIiB HAABHOCTI 3BMHYBa4YeHb KPMMIHaNbHOro Xapakrepy, LUMPOKO BiAOMUX SK «KpuTepii EHrensa»
(piweHHss €ECINI y cnpasi «Engel and others v. Netherlands», 3assa Ne 5100/71), aki nepeabadvatotb
HeoOXigHICTb BpaxyBaHHSA cygamu: KBanidikaLlii mpaBonopyLUEHHst 3rifHO 3 HaLiOHaNbHUM 3aKOHO4aBCTBOM,
XapaKkTepy NpaBOMNoOpYyLUEHHS Ta CYBOPOCTi MOKapaHHs, SKOMy 06BMHYBavYeHU pusnkye Byt nigaaHun.

. 3 ornsgy Ha 3a3HayeHi KpUTepii, a TakoX BUA Ta CyBOPICTb NOKapaHHsi CTOCOBHO (hi3nYHOI 0COOU KepiBHMKA
Y Moy (wrpad y po3mipi 50 000 rpuseHb), Cya BkazaB Ha HEOOXIAHICTb 3acTOCyBaHHSA Yy Takili KaTeropii
crpaBs Npw BU3HayeHHi Buay Ta opMmn aaMiHicCTpaTMBHOI BiANOBIAaNbHOCTI MakcManbHUX cTaHaapTiB
[OKa3yBaHHS, rapaHTyoun KOHCTUTYLINHI NPUHLUAM PIBHOCTI Ta 3MaranbHOCTI.

Cakapa Haranis. NMpe3ymnuisa o6isHaHocCTi. Y1 BapTOo BigcniakoByBaTn NUCTH
Bif cyaly Ha OCOOUCTIN eNneKTPOHHIN NoLwTi?

. Y BMNagKy 3as3HavyeHHs1 y4aCHMKOM Y JOKYMEHTaxX HagaHux 40 cyay agpecu 0cobucTol, a He odilinHoi
€NEeKTPOHHOT MOLLTK, BapTO BpaxoByBaTu Take.

. BC BMxoauTb 3 TOro, L0 AKLO yY4aCHUK HaJaB Cyay eNeKTPOHHY afpecy (Xo4a Mir Lboro i He pobuTw),
3a3HaumBLK 1Ty 3asBi (Ckapai), To cnig NpunycTuTy, WO BiH 6axae, NpMHANMHI He 3anepeyye, Wwob Lji 3acobu
KOMYHiKaLlii BUKOPUCTOBYBanNucs CyaoMm.

KoHcTuTyuioHanict



. Lle, B cBOO Yepry, noknagae Ha y4acHuka cripasy 0O0B’A30K OTPUMYyBaTK NOBIAOMIIEHHS i BignoBigaTn Ha
HUX.

o 3 ornAgy Ha ue, cya, 9K KOMYHIKYE 3 Y4aCHMKOM 3a JOMOMOrol MOBiJOMITEHNX HUM 3acobiB, Aie NpaBOMipHO
i mobpocogicHo. Tomy crig BUXoauTh 3 «npe3yMnuii 06isHaHOCTI»: ocoba, sk aapecoBaHO NOBIAOMITEHHS
cyny vepes Taki 3acobu komyHikaLlii, 3Hae abo npuHaMHi NoBMHHA Byna AisHaTUCst NPO NOBIAOMIIEHHS
(noctaHoswm BC Big 20.01.2023 y cnpasi Ne465/6147/18, Big 30.11.2022 y cnpasi Ne759/14068/19, Big
30.11.2022 y cnpasi Ne725/486/22).

YxBana BepxoBHoro Cyay Big 17 nuctonaga 2022 poky y cnpasi Ne
560/5541/20

. BBaxxaemo, L0 KIMYOBUM A1 OLLHKM NPaBOMIPHOCTI LMX Ain cygy Mae 6yTn He cnocib iX BYUMHEHHS
(HagcWnaHHS Y He HaacuNaHHS PEKOMEHOOBAHOrO NnCTa), a iX 34aTHICTb 3a0e3neyYnT JOCArHEHHSA METH -
iHdbopMyBaHHs1 0cobu NpPo cyaoBe pilleHHsI. AKLLo ocoba 3Hae abo He MoXe He 3HaTU NPOo CYAOBE PilLEHHS,
came nuLle HeHaacuNaHHA T TeKCTY pilLeHHs pEKOMEHO0BaHNM NIMCTOM € hopMaribHUM MOPYLUEHHSAM | He
MOBMHHO MaTV NPaABOBOrO 3HAYEHHS, aJ)Ke NPaBOBY METY OOCSTHYTO.

. 3a popmankeHoro nigxoay, HeHagcunaHHs ocobi Cy1I0BOro pilleHHs pEKOMEHAOBAHVM NUCTOM, K Lie
nepenbayveHo ctarreto 251 KAC YkpaiHu, cBigumTb Npo Te, WO 1oro He BpyyeHo. OgHak Ha NpakTuLi HaBiTb
[OTPMMaHHS Takoro nNopsiaky He rapaHTye, Wwo ocoba 3Hae Npo CyA0OBe pilleHHs. HaBiTb SIKLLO XTOCb
po3nucaBcs NPO OTPUMAaHHS NUCTA, TO HEBIAOMO Y Lie 6YB 0COBUCTO yYacHMK cnpasu, Yu BiOKPUTO NUCTa, Yn
NPOYUTaHO Cy[0BE pPilleHHS. 3aKOoH NuLLe BUXOAUTb 3 Npe3yMriLii, Lo y4acHUK CrpaBu NOBMHEH Ai3HaTucs,
He MOXe He 3HaTW NPO TEKCT CyJ0BOrO PilLeHHS, HadicnaHWi KoMy NOLUTOK PEKOMEHAOBAHMM NUCTOM. To6TO
Jie npe3ymnuia ob6i3HaHOCTI.

o Lito x npe3ymnuito 06i3HaHOCTI crig 3acTOCoBYBaTU i O BUNAAKIB iHPOPMYBaHHSA y4acHUKa crpasu npo
CY[O0BE pilLleHHs anbTepHaTUBHMMM cnocobamum NoBigoMneHHs. Tum BinbLue, Taka Npe3ymnuis Bxe
3aCTOCOBYETLCS Nif, YaC BPYYEHHS MOBICTOK.

YxBana BepxoBHoro Cyay Big 17 nuctonaga 2022 poky y cnpasi Ne
560/5541/20

o AKLLO yYacHWK HagaB cyay TenedOoH Ta eNekTPOHHY agpecy (Xo4a Mir uboro i He pobutun), 3a3HaumBLLN X Y
3anBi (ckapsi), To cnig NpunycTUTK, WO ydYacHuK baxae, NnpuHaiMHi He 3anepeyye, Wwob Li 3acobu komyHikauii
BMKOpUCTOBYBanucsi cygom. Lle, B cBOO Yepry, Moknagae Ha y4acHuka crnpasu 060B 130Kk OTpUMyBaTh
NOBIAOMIIEHHS i BiANOBIAATN HA HUX.

. 3 ornsigy Ha ue, cya, KM KOMYHIKY€E 3 Y4aCHUKOM CrpaBu 3 OMOMOrOH MOBiAOMITEHMX HUM 3acobiB
KOMyHiKaLii, gie npaBomipHO i fo6pocoBicHO. ToMy cnifg, BUXOAWUTK 3 «npe3ymnii 06i3HaHOCTi»: ocoba, sKin
a[pecoBaHO NOBIAOMITEHHS Ccyay Yepes Taki 3acobu KomyHikaLii, 3Hae abo npuHaMHi NoBMHHA Gyna
JisHaTucs npo nosigomneHHs. CaMoro nuile 3anepeyeHHs y4acHuKa Npo HEOTPMMaHHSA MOBIJOMITEHHS
HEeOoCTaTHbO, LWOO CNpOCTyBaTK L0 MPe3yMnL;ito.

. Cya, siknin ,obpoCcoBiCHO iIHPOPMYE y4acHuKa cnpaBu 3 HaMipom 3abe3neunTy 34iNCHEHHS NpaBoCyAas, He
MOBUMHEH HECTU «PU3MK HE3HAHHSAY YYacHUKa, KU HaaB Cyay CBOI HOMepW Ta afpeci, ane He KOPUCTYETLCS
YU He CTEXNTb 3a HUMWN.

o [Monpwu Te, WO KOHCTUTYLiiHE NPaBo Ha CyA € MPaBOM, MOro pearnisauis noknagae Ha y4acHUKIB CrnpaBu NeBHi
o6oB a3ku. MNpaktuka €CIJ1 Bu3Havae, LWo CTOPOHa, sika 3adisiHa Y Xo4i CyA0BOro po3rnsaay crnpasu,
3060B’A3aHa 3 pO3yMHMM iHTEPBANoOM Yacy cama LikaBUTMUCS NpoBafXeHHsIM Y ii cnpasi, 4OOpPOCOBICHO
KOPWUCTYBaTUCS HaNeXHUMK i npoLecyanbHUMy NpaBaMmn Ta HEYXUITbHO BUKOHYBaTW NpouecyanbHi
060B A3ku. Ak 3a3HayeHo y piweHHi ECIMJ1y cnpasi "MoHomapboB npotn Ykpainn" Big 03.04.2008, cTopoHu
MatoTb BXMBaTK 3axoaum, Wob Ai3HaTUCh NPO CTaH BiAOMOro iM Cy0BOrO NPOBAMKEHHS.

KoHcTuTyuioHanict



YxBana BepxoBHoro Cyay Bia 17 nuctonaaa 2022 poky y cnpaBi Ne
560/5541/20

. 3asBHMK 3000B A3aHMIN 4EMOHCTPYBATH FOTOBHICTb BpaTt y4acTb Ha BCiX eTanax po3rnsagy, Lo CTOCYTbCS
6e3nocepeHbO NOro, YTPUMYBATUCS Bif, BUKOPUCTaHHA NPUAOMIB, SIKi MOB A3aHi i3 3BONiKaHHAM y po3rnsagi
cnpasw, a TaKOX MakCumarnbHO BUKOPUCTOBYBATM BCi 3aCOOM BHYTPILLHBOrO 3aKOHOA4ABCTBA Afsi MPUCKOPEHHS
npoueaypu cnyxaHHs (piweHHsa €CIJ1y cnpasi "tOHioH AnimeHTapisa CaHgepc C. A. npoTu IcnaHii” Big
07.07.1989).

. Kpim Toro, y piweHHi ECIMJ1y cnpasi "Tonwnep npotn Nepmanii” Big 04.10.2001 HaronoLeHo, Wwo 060B 13KOM
3aiHTepeCcoBaHOI CTOPOHM € MPOSIB OCOBMBOT CTAPaHHOCTI NP 3aXMCTi CBOIX iHTEPECIB.

) 3Bakaloum Ha BULLEBUKNAOEHE, 6al7IIJ,Y)Ka noBeAiHka y4aCHUMKa cnpasu, WO BUABNAETLCA, 30KpemMa y He
OTpVIMaHHi noBigoMneHb cyay, He NOBUHHa CXBankBaTUCA CyOO0BOK NMPaKTUKOLO. Hasnaku, CyaoBa NpakTuka
NOBMHHA CTUMYynioBaTH y‘-IaCHI/IKiB cnpasu BUKOPUCTOBYBATH ﬂpOFpeCMBHi CbOpMI/I p060TI/I.

. ButpaTtumBLum 3HauHi pecypcy, YkpaiHa cTBopuna iHdopmadiiHe none, e 3auikaBneHa ocoba nerko sHange
iHdbopmaLito npo cynoBy cnpasy. OyHKLUIOHYE EAMHNIA AepXXaBHUIN PeeCcTp CyA0BUMX pilleHb. Ha canTi cyaoBoi
BNaav OOCTYMHI NepcoHari3oBaHi BiZOMOCTi MPO aBTOMAaTUYHMIA PO3MoAin cnpas Ta po3knag 3acigaHb.
Mpautoe nigcncrema "EnekrponHun kabiHeT" €CITC. Bce 6e3kowToBHO i AocTynHo. OgHaK NOKK Lo He
060B A3KOBE.

YxBana BepxoBHoro Cyay Bia 17 nuctonaaa 2022 poky y cnpaBi Ne
560/5541/20

. BukopucTaHHS LmnX iIHCTPYMEHTIB Ta TexHonori 3abeanevye 406POCOBICHIN 0cobi MOXNMBICTb 3BEPTATUCS A0
cyny, bpaTtu yyacTb y po3rnagi cnpasu y 3py4Hii opmi Ta 3 MiHiMansHUMK BUTpaTtamu. To6To AepxaBa
YkpaiHa 3abe3neuynna MOXNMBICTb OCTyNy 4O NpaBOCyaad i MpaBo 3HATK Npo cya.

o Papa cypais YkpaiHu HeogHopa3oBo (BocTaHHe piweHHsam Ne 26 Big 06.08.2022) 3aknukana cyam 1a
yyacHUWKIB NpoLecy BUKOPUCTOBYBaTK BiNnbLu owwaanmei MeToan poboTun, KOpUCTyBaTUCS NepeBaraMmm
OMNCTaHUIHOrO Ta eNeKkTPOHHOro CyA0YMHCTBA. B yMoBax BiliHM kOXHa 3aoLlafKeHa rpuBHS - BKag y
nepemory. Lle Bxxe nuTaHHs He nuLue rpoLuen, a i HauioHanbHoT 6esneku.

. Mpe3ymnuis o6isHaHOCTI NokNagae Ha y4acHuKa cnpaBy 060B A30K JOBECTU HE3HAHHS NPO NOBIAOMIEHHS,
HagicnaHe cygoM. Cnig BUXOAMTM 3 MPUHLMMY NOPSAHOCTI NpauiBHUKIB cyay. [NepebyBatoun nig npucsaroro
AepxxaBHOro cny60BLsi, pO3yMito4M KpUMIHaNbHO-NPaBOBi Hacmnigku Nigpobkun, He Mae NigcTaB BBaXaTu, LLO
BOHW MOXYTb (hanblLUyBaTh AOKa3n NOBIJOMMAEHHS.

. To X konu npauiBHWK cyay nepenae TenedoHorpamy i ikcye Le BiAnoBiAHMM AOKYMEHTOM, He4OCTaTHLO
3anepeynTu ii oTpuMaHHs. Konu Haacunae nnucrta Ha enekTPoHHY NOLUTY Yy TenedoH ydacHuka (sms ym 'y
MeceHIKep), He4oCTaTHLO ckasaTu «H noro He untas!» LLo6 cnpocTyBaTh npedymnuito 06i3HAHOCTI, y4acHUK
NOBWHEH HaZaTW BiAMNOBIAHI JOKa3M «HE3HAHHSY.

PiweHHs E€CIJ1 y cnpasi "JlonywaHcbkun npoTtu YkpaiHu", 3aasa Ne 27793/08,
piweHHs Big 02.02.2017
. n. 65.

. CyQn TakoX BCTAHOBMIOBAB, LU0 CcTaTTio 6 KOHBEHLi HE MOXHA TNYMaunTu siK Taky, LLIO BCTAHOBIIOE NEBHY
hopMy BpyYEHHS CYAOBOI NOLITK (AMB. yXBany LWoAo NpunHATHOCTI Y cnpasi «Opamc npotu Kinpy» (Orams v.
Cyprus), 3asBa Ne 27841/07, Big 10 yepBHs 2010 poky).

. Bin HauioHanbHUX OopraHiB Brnagmn TakoX He BUMaraetbcs 3abe3neyeHHs 6e340raHHoro yHKLiOHyBaHHSA
MOLUTOBOI cncTemu (OMB. pilleHHs Y cnpaBsi «3aropogHikoB npoTtu Pocii» (Zagorodnikov v. Russia), 3assa Ne
66941/01, n. 31, Big 07 yepsHsa 2007 poky).

. MpoTe BMMOry o0 piBHOCTI CTOPIH Byno 6 no3baBneHo 3MicTy, kOGN CTOPOHY NPOBaOXKEHHSI He Byno
NoBiJOMIIEHO NPO CYAOBE 3acifaHHs y cnocib, akvin aae Ou i MOXNMBICTb B3ATY y4acTb Y HbOMY, SIKLLO BiH
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abo BOHa BUPILLMTL CKOPUCTATUCH BCTAHOBIIEHNM HaLioOHaNbHUM 3aKOHOAaBCTBOM NPaBOM 3'ABUTUCS Y
Cy[0Be 3acifaHHs (OMB. 3a3HayveHe pilleHHs y cnpagi «3aropogHikoB npotu Pocii» (Zagorodnikov v. Russia),
n. 30).

MaTtepian 27

€Bponericbknin cya 3 Npas noanHW (N'aTa cekuis), 3acigaroum sk komiTeT y cknagi: Kapno PaHuoHi,
npesungeHT, Nlago YaHTypis, Mapis Enoceri, cyagi, Ta MapagygiHa Biktopis, B.0. 3acTynHuKa cekpeTtaps
cekuii, nicrna Hapagw 3a 3akputumu aeepuma 28 BepecHs 2023 poky, [locTaHOBNSAE Take pilleHHs!, ake 6yro
yXBarneHe TOoro AHs:

MPOLEOYPA 1.

CnpaBy 6yno posnoyaTo 3a 3asiBoto NpoTu YKpaiHu, nogaHoto o Cyay eignosiaHo oo ctatTi 34 KoHBeHUil
Npo 3ax1CT NpaB IIOAMHN Ta OCHOBOMONOXHUX cBoboa 19 nuctonaga 2021 poky.

Ypsg YkpaiHu 6yno noBioMneHo npo 3assy.

5. KomnaHisi-3asaBHMK ckapxunacs 3a ctaTtreto 6 § 1 KoHBeHLuii Ha Te, o 6yno nopyLeHo NpuHLMN PiBHOCTI
CTOPIH Y 3B’A3KYy 3 TMM, LLO HaLioHanNbHi Cyau HEe Bpy4unu in anensuito ado iHWKMM YMHOM He noBigoMunu ii
npo anensuito, nogaHy y cnpasi.

PiwenHa €CIIy cnpasi «byasect, TOB npotu YkpaiHu»
(BUDVEST, TOV v. UKRAINE; 3asBa Ne 59487/21)

BucHoBKku

6. Cya nMoBTOPIOE, L0 3aranbHa KOHLEMNLis cnpaBeiBoro CygoBOro po3rnsaay, ska OXOonsoe
byHAaMeHTanbHUIA NPUHLMN 3MaranbHOCTi NpoBagKeHHs (pilleHHs y cnpasi «Pyic-MaTteoc npoTtu IcnaHii»
(Ruiz-Mateos v. Spain), 23 yepBHsi 1993 poky, § 63, cepis A, Ne 262), Bumarae, o6 ocoba, npoTu skoi byno
pO3MoyaTo NPOBaXeHHs, NoBMHHA ByTu npoiHbopmoBaHa npo uewn dakT (Hininak i Kapakas npotu
TypeuunHu, Ne 7942/05 i 24838/05, § 77, 4 6epesHsa 2014 p.).

[MpyHUMN piBHOCTI CTOPIH BUMarae, Lwob KOXHii CTOpOHi Byna HagaHa po3yMHa MOXITUBICTb NPEACTaBUTH
CBOIO CMpaBy 3a YMOB, siKi He CTaBNsTb i B CYTTEBO HEBUTiAHE CTAHOBMLLE NMOPIBHAHO 3 ONOHEHTOM (AMB.
Avoting npotu Jlatsii) [GC], Ne 17502/07, § 119, €CIJ1 2016, i Dombo Beheer B.V. npotv Hinepnanais, 27
*0BTHA 1993 p., § 33, cepia A, Ne 274).

KoxHili cTOpoHi NoBMHHA ByTW HafaHa MOXIMBICTb 03HAMOMUTUCD i3 3ayBaXKeHHsIMM abo Jokaszamu,
HaJaHVMMM iHLLIOK CTOPOHOHD, BKIKOYAKOYM anensiLito iHWOi CTOPOHW, | MPOKOMEHTYBAaTH iX.

Ha kapTy noctaBneHo BNEBHEHICTb CTOPIH Y CNpaBi, Sika I'PYHTYETbCS, CEPEA IHLIOro, Ha YCBIJOMITEHHI TOrO,
LLIO BOHW Manu MOXNMBICTb BUCMOBUTI CBOIO TOYKY 30pY LLIOAO KOXHOMO JOKYMeHTa y crpasi (avB. Beer npoTtu
ABcTpii, Ne 30428/96, §§ 17-18, 6 ntotoro 2001 p.).

7. TakMM YMHOM, HaLUiOHanbHi Cyan MOXYTb NepecBiguYNTUCA, LLO IXHi MOBICTKM YK iHLWI AOKYMEHTU HaZiNWn
CTOPOHaM A0CTaTHbO 3aB4acHo, i, Y BiANOBiAHMX BUNaakax, 3adikcyBaTu CBOI BUCHOBKU B TEKCTI PiLLIEHHS
(am.. aHkiH Ta iHWi npoTtn Pocii). , Ne 2430/06 Ta iHwi, § 36, 31 TpaBHsa 2016 p.).

AKLo cyaoBi AOKYMEHTU He ByayTb HAaNEeXHUM YUHOM BPYUYEHi y4aCHMKY Cy[0BOrO NpoLecy, BiH Y BOHA
MOXYTb OyTM no30aBneHi MOXNMBOCTI 3axuLLiaTu cebe nig yac NnpoBagXeHHs (AuB. 3aBogHiK NpoTn CroBeHii,
Ne 53723/13, § 70, 21 TpaBHsa 2015 p.) .

BucHoBKMu

8. Y nposigHin cnpasi «JlazapeHko Ta iHWwi npoTtun YkpaiHmy» (Ne 70329/12 T1a 5 iHwwnx, 27 yepsHs 2017 poky)
Cyn ye BCTaHOBWB MOPYLUEHHS LLOAO NUTaHb, NOAIGHUX A0 TUX, Lo PO3rnsaanTbes Y il crpasi.

9. Po3rnsiHyBLUKM BCi HafaHi oMy MaTepianu Ta 3a BiACyTHOCTI Oyab-AKMX AoKa3iB HANeXHOro NoBigOMITEHHS
3asBHUKa, Cya He 3HaMLWOB XOAHOro hakTy UM apryMeHTy, 34aTHOrO NepekoHaT NOoro AiNTH IHLLOro BUCHOBKY
LLIOAO NPUAHATHOCTI Ta CYTi LMX CKapr.

KoHcTuTyuioHanict



Bepyuun oo yBaru cBolo npeuefeHTHY NpakTUKy 3 Lboro nutaHHs, Cyf BBaxae, Lo, Nepexofayun 4o posrnsaay
anensuii, nogaHoi y crnpasi 3asiBHMKa, 6e3 cnpobu 3’acyBaTtu, Yv Oyna BoHa Bpy4YeHa 3asiBHUKY, YU 3asiBHUK
OyB noiHdopMOoBaHU Npo anensauito 6yab-AKMM iHLWKMM cnocob0OM. HauioHanbHi cyay No30aBunm 3asiBHUKa
MOXTMBOCTI NPOKOMEHTYBaTKN CKapry, NogaHy y crpasi, i He BUKOHann cBoro 3060B’s3aHHs NoBaxaTu
NPUHLMN PIBHOCTI CTOPIH, 3aKpinneHun y ctatTti 6 KoHBeHLi.

10. OTxe, Ui ckapru € NPUAHATHUMW Ta BUSIBNSIOTb MOPYLUEHHS NyHKTY 1 cTaTTi 6 KoHBeHLUii.

BucHoBKku

BepxoBHum Cygom 6yno 3agoBoneHo KacauinHy ckapry Bigainy 3 nutaHb gepXaBHOro
apXiTeKTypHO-0yAiBenbHOro KOHTPOI0 BUKOHKOMY KpMBOPI3bKOI MiCbKOi pagn, CKacoOBaHO MOCTaHOBY
TpeTboro anensuiHoro aaMiHictpatueHoro cyay Bif 11 yepsHa 2020 poky Ta 3anuweHo B Cuni piLleHHs
[3epxunHcbkoro panoHHoro cyay M. Kpusoro Pory Big 10 xxoBTHA 2018 poky.

PilweHHaM cyny nepLuoi iHcTaHLii 6yno Bi4MOBNEHO Y 3a40BOMEHHi No3oBy ToBapucTea Ao Bigainy 3 nutaHb
[epKaBHOro apxiTeKTypHoO-0yaiBeNbHOro KOHTPOS BUKOHKOMY KprBOpI3bKOi MICbKOT paan Npo BU3HAHHA
NPOTUNPaBHMMY Ta cKacyBaHHA noctaHoBwm Bia 25.05.2017 poky npo HaknageHHs wrpady 3a
npaBonopyLUeHHs y cdepi MICTOBYAIBHOI AiiNbHOCTI, NPUNUCY NPO YCYHEHHS NOPYLUEHHS BUMOT
3aKoHOAaBCTBa Yy cdepi MicTOOYAIBHOW AisiNbHOCTI, OyAiBenbHUX HOPM, AepXXaBHUX CTaHOAPTIB i NpaBun Big,
25.05.2017 poky Ta NnpOoTOKOSy NPO NPaBONoOpYyLUEHHsI B cdhepi MicToByaiBHOT AisnbHOCTI Big 25.05.2017.

BepxosHun Cya Buxoams 3 TOro, L0 CyA anensuinHoi iHCTaHLjii BHacnigok HenpaBuibHOro 3acTOCyBaHHSA
HOpPM MaTepianbHOro npaea, a came - ctatTi 41 3akoHy Ykpainu «[1po peryntoBaHHs MicToOyaiBHOI
fisnbHocTi», NyHkTIB 7, 11, 12, 13 Mopsaaky Ne 533, nyHkTiB 3, 16, 17 Mopsagky Ne 244, a Takox HeBpaxyBaHHS
nig, Yac NPUAHATTS CyA0BOrO PillEeHHS NPaBOBUX BUCHOBKIB BepxoBHoro Cyay CTOCOBHO 3aCTOCYBaHHS HOPM
MaTepianbHOro npaea y noAibHMxX NpaBOBIgHOCUHAX, BUKNAAEHUX, 30Kpema, y nocTaHoBax Big 3 oBTHs 2018
poky y cnpasi Ne 210/954/17(2-a/210/64/17), Big 12 ntoTtoro 2019 poky y cnpagi Ne 813/578/17, Big 15 ciuHa
2020 poky y crnpasi Ne 818/1617/16, Big 20 TpaBHsa 2020 poky y cnpasi Ne 813/3463/16, 6e3nigctaBHo
CKacyBaB pilleHHs cyay NepLuoi iHCTaHLil, sike BiANoBigae 3aKoHy.

MoctaHoBa BepxosHoro Cyay Big 19 TpaBHs 2021 poky y
cnpasi Ne 210/5129/17

Matepian 31

BepxosHum Cygom BigMOBEHO y nepernsagi 3a HoBOBUSIBNEHMY 06CTaBrHamMM NOCTaHoBM BepxoBHoro
Cyay Big 19 TpaBHst 2021 poky.

Konis yxsanu BepxosHoro Cyay Big 20 kBiTHA 2021 poky Npo BiAKPUTTS KacauinHOro npoBagaxeHHs 6yno
HarnpaBrneHo 3asiBHMKY NMOLUTOBUM BiANpaBneHHAM 3i LUTpUXKoaoBuM igeHTudikatopom 0102933304520 Ha
agpecy, BkasaHy y kacaliiHii ckapsi, N030Bi Ta iHLWMX foKyMeHTax, a came: AJPECA 1 .Y cnpasi Hemae
krnonoTaHb abo 3asB nosmBaya Npo 3MiHy agpecu.

OpHo4vacHo, Ha BEOCTOPIHLI MpM3HAYeHOoi AN NOLWyKy Ta nepernagy JOKYMEHTIB EANHOro AepXaBHOro
peecTpy CyAoOBUX pilleHb, 23 kBiTHA 2021 poky Takox 6yno onpuntogHeHo yxBany BepxosHoro cyay Big 20
KBiTHS 2021 poky (HOMep y €AMHOMY AepXXaBHOMY PeecTpi CyA0BMX pilleHb 96462924).

YxBana BepxosHoro Cyay Big 7 nunHsa 2021 poky y
cnpasi Ne 210/5129/17

BucHoBKku

Ak B6Ga4aeTbCA 3 TPEKIHTY BiACTEXEHHS NMOLUTOBOrO BiANPaBMEHHS 3i LUTPUXKOAOBUM iAeHTUdikaTopom
0102933304520, 27 kBiTHA 2021 poKy NoLUTOBE BigNPaBnNeHHS HAAINLWLIIO 4O MICLSI BPYYEHHS, a S TpaBHSA
2021 poky BignpaBneHHsi He Byrno BpyYeHe agpecaTy 3 HEBIGOMUX NMPUYKH.
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[MowToBe BignpaBneHHsA 3Haxo4uNoCk y MicLi BpydYeHHd 3 27 kBiTHSA 2021 poky Ao 26 TpasHda 2021 poky,
nicnsa 4yoro 6yno NOBEpHYTO 3a 3BOPOTHOM agpecoto. [NpoTte 29 TpaBHs 2021 poKy NOLWTOBE BignpaBrieHHst
NOBEPHYTO 0 MiCLS BPYyYEHHS | BpydeHo no3uady 31 TpaBHsa 2021 poky.

HanpaBneHHsi nMcTa pekoMeHA0BaHOK KOPECNOHAEHLIIEW Ha AilicHy afpecy CTOPOHU € AOCTaTHIM Ansi TOro,
W06 BBaXKMTU NMOBIAOMEHHS HANEXHUM, OCKINIbK OTPUMaHHS 3a3Ha4YeHoro NucTa agpecatom nepebysae
no3a MexaMu KOHTPOJSIIO BignpaBHWKa, a y JaHoMy BUNaakKy, cyay.

AHanoriiHMi BUCHOBOK MICTUTLCS, 30KPeEMA, y nocTaHoBi BepxosHoro Cyay Big 18 6epesHs 2021 poky y
cnpasi Ne 911/3142/19. Bnnsbka 3a 3micToM NpaBoBa No3uuis BMKNageHa y noctaHosi Benwukoi Manatn
BepxosHoro Cyay Big 25 kBiTHA 2018 poky y cnpasi Ne 800/547/17 (1/9901/87/18), noctaHoBax BepxoBHoro
Cyay Big 27 nuctonaga 2019 poky y cnpasi Ne 913/879/17, Big 21 tpasHsi 2020 poky y cnpasi Ne
10/249-10/19, Big 15 yepBHs 2020 poky y cnpasi Ne 24/260-23/52-6.

YxBana BepxosHoro Cyay Big 7 nunHsa 2021 poky y
cnpasi Ne 210/5129/17

Matepian 33

Kpim Toro, Cyg 3a3Hadae, Lo no3nBay NoOBMHEH CaMOCTINHO OpraHidyBaTu BiHOCKHMW 3 ONepaTopom
MOLUTOBOrO 3B AA3KY, Kyp €PCbKOK CMy>K00t0 TOLLO, 3 METO 3abe3neveHHs OTPUMaHHS HadicraHoi oMy
KOpEeCMNOHAEHLT yNMoBHOBaXeHO 0coboto.

[MpaBoBa no3uuis aHanoriyHoro 3micTy BucnosneHa BepxosHum Cynom, 3okpema, y noctaHoBax Big 13
yepBHa 2018 poky y cnpasi Ne 820/6755/16, Big 17 xoBTHs 2019 poky y cnpai Ne 420/5895/18.

3 ornapgy Ha BuknageHe, BepxoBHum Cyaom BXUTO HEOOXiAHI 3axoau LWOAO0 NOBiAOMIEHHS 3asiBHUKA NPO
BIOKPUTTSA KacaLiHoro npoBagdxeHHs y cnpasi Ne 210/5129/17, BignosigHa yxsana 6yrna po3millieHa B
€arHOMy AepXXaBHOMY peecTpi CyaoBuMX pileHb 3 23 kBiTHA 2021 poky, a konis yxsanu He byna oTpumaHa 3
HEBIOOMUX MPUYUH.

Cyn BpaxoBye, L0 BignoBigHO Ao YacTtuHu TpeTboi ctaTTi 2 KAC YkpaiHu ofHieto i3 3acaz (MpuHUmniB)
a[MiHICTPaTMBHOIO CyOYMHCTBA €, 30KpeEMa, PO3YMHICTb CTPOKIB pPO3rnsaay cnpasu CyaoMm. 3rigHO 3 MyHKTOM
11 yactnHm nepwoi ctaTTi 4 KAC YKpaiHu Le 03Hayae HalkopoTLUMIA CTPOK PO3rNsiAy i BUPILLEHHS
agMiHICTpaTMBHOI cnpaBu, AOCTaTHIN ANs HadaHHA cBoevacHoro (6e3 HeBMnNpaBaaHMX 3BoSliKaHb) Cy40BOrO
3axMCTy NopyLUEeHNX nNpae, cBoboa Ta iHTepeciB y NybniyHO-NpaBOBUX BiAHOCKHAX.

YxBana BepxosHoro Cyay Big 7 nunHga 2021 poky y
cnpasi Ne 210/5129/17

Marepian 34

BignosigHo oo yactuHu nepoi ctatTi 342 KAC YkpaiHu KacauinHa ckapra Ha pilleHHsi Ta NoCTaHOoBM,
BM3HAYeHi YacTMHO nepLuoto cTatTi 328 uboro Kogekcy, Mae OyTu po3rnsiHyTa NpOTSrom LWIiCTAECATU HiB, a
Ha yxBanu, BU3Ha4YeHi YacTMHamu pyroko Ta TpeTboto cTaTTi 328 uporo Kogekcy, - npoTaroMm TpuauaT OHiB 3
[OHS NOCTaHOBMNEHHS yXBanu Npo BiAKPUTTS KacauiHOro NpoBaiXXEHHS y Crpasi.

€CTI1J1 HeogHOPa30BO HaronoLyBaB, WO posb HaUioHanbHUX CyAiB OpraHi3oByBaTu CyL0Bi NPOBaAXKEHHSA
TaKUM YMHOM, W06 BOHM Bynu 6e3 3aTpMMOK Ta edpeKTUBHUMUW; HEAOTPMMaHHS LibOro BU3HaBanoch
nopyLueHHAM nNyHKTy 1 ctatTi 6 KoHBeHUji.

Y piweHHi y cnpagsi «CmipHoBa npoTu Ykpainn» (3asBa Ne 36655/02, n.n. 66-70), kOHCTaTyBaBLUM NOPYLUEHHS
YkpaiHoto ctaTTi 6 KoHBeHuii, ECINJ1 3a3HaumB, 10 000B A30K LWBWUAKOIO 3A4IMCHEHHSA NpaBocyaast
NOKIagaeTbCs, B MEpLUy Yepry, Ha BiANOBIAHI Cya0Bi opraHu. PO3yMHICTb TpMBanNoCTi Cy4OBOro NPOBaXeHHA
OLIHIETLCA B 3aNeXHOCTI Bif 06CTaBMH cnpaBu Ta 3 OrnsiAy Ha CKNagHiCTb CrpaBu, NOBEAIHKM CTOPIH,
npegmeTy cnopy. Cya Haronocus Ha TOMY, LLO HE3[ATHICTb cyay edeKTUBHO NPOTUAIATM HEAOBPOCOBICHO
CTBOPIOBaHMM y4acHWKamy Cnpasy nepenoHam Ans pyxy Cnpasu € NopyLleHHsM 4. 1 ¢T. 6 KoHBeHLUil (auB.
pilweHHs y cnpasi «Wierciszewska v. Poland», 3asia Ne 41431/98, n. 46).
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. BpaxoBytouu, LLO U cnpaBa y cyfax pisHUX iHCTaHLin nepebyeae 3 nuctonaga 2017 poky, BepxosHuii Cya
BXMB yCiX HEOOXiOHMX 3ax0AiB Ana nepernaay Uiei cnpasm y KacauiniHOMy NOpsSAKy y pO3yMHi CTpoku Ta 6e3

3BOJTiKaHb.
. YxBana BepxosHoro Cyay Big 7 nunHsa 2021 poky y
. cnpasi Ne 210/5129/17

HopaTtkoBi mxepena

. https://zib.com.ua/ua/print/155796.htmi

Oxepena Ta maTepianu

1. JopatkoBi mxepena. https://zib.com.ua/ua/print/155796.html

®dannu martepiany

OpuriHanebHuUiA dhann asTopa
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