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BigpomocTi npo maTtepian

HALIOHAIbHA LLUKONA CYAAIB YKPAIHW

Mporpama nigrotoBku Ta NigBULLIEHHS KBanigikaLil NOMiYHUKIB CyaaiB MiCLEBUX 3aranbHUX Ta anensuiiHix cyais
4 nuctonaga 2025 poky

£AH BEPHASIOK

cynna KacauinHoro agmiHictpaTueHoro cygy y cknagi BepxosHoro Cyay,

OOKTOP HpUaNYHUX Hayk, npodecop

MoB’A3aHi NOHATTA

. CycninbHi iHTepecu (iHTepecu TepuTopianbHOI rpoMaam)

o KonektmBHuIM No3oB abo No30B Ha 3axUCT CycninbHUX iHTepeciB (actio popularis)
. Hoctyn go cyay

. MpyvHUMN 3aKOHHOCTI

o OXxopoHtoBaHuit iHTepec

. [Mo3oB npokypopa, N030B rpPOMaACbKOi opraHisadii

. 3axncT eKonoriyHnx npas, NpaB CMOXUBaYIB, KyNbTYPHOI CNaaLLuHN

. TpeTi ocobu Ta ocobw, ski npuegHanucsa Ao anensauinHoi abo kacauiiHoT ckapru
. Ockap>xeHHs HOpMaTVBHO-MPaBOBUX aKTiB (MICTOBOYAIBHOI JOKYMeHTaLiT)

. Bukyn ansa cycninbHux notpeb

o 3paskoBa cnpaBa

. 3abesneyeHHs 6anaHcy iHTepeciB (MPUHLMN NPONOPLIAHOCTI)

. Cynaiscbkum poscyn (avckpedis)

o Hosipa oo cyny

KoHcTuTyuisa YkpaiHu

. CraTtTta 23. KoxxHa ntoguHa mae npaBo Ha BiNlbHUIN PO3BUTOK CBOET OCOBUCTOCTI, AKLLO NPU LbOMY He
nopyLUyoTbCA Npaea i cBoboaM iHWNX Noaei, Ta Mae 060B'A3KM nepes CycnifibCTBOM, B SKOMY
3abe3neyvyeTbCs BinbHUM | BCEBIYHMI PO3BUTOK i 0COBUCTOCTI.

KoHcTuTyuioHanict
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NoctaHoBa BepxoBHoro Cyay Bia 9 xxoBTHA 2025 poky y cnpaBi Ne
320/29225/23

. [Mo3oBKW, cnpAMOBaHi Ha 3axMCT JOBKINMs, MaloTb 0cobNmMBY 3HavyLicTb... Cya y Takii kaTeropii cnpas mae
30CepeanTncsl CaMe Ha EKOJONiYHIV Ta MPaBOoBil CyTi CNpaBu, Ny pasi, SKLwo Oyae BUSIBNEHO NMOPYLUEHHS
HOPM MPUPOAOOXOPOHHOIO 3aKOHOAABCTBA, HAaCNIAKOM po3rnsaay cnpasu Mae 6yTu 3anobiraHHs abo
NPUNUHEHHS HE3AKOHHOIO 3anoAistHHA WwKoau npupogai (n. 45)

. «MNpaBo Ha anensuinHe OCkapXXeHHs1 CyJ0BUX pilleHb y cripaBax, siki CTOCYHTbCA OXOPOHW AOBKIMNIS, TAKOX
Mae TIyMayYnTmCS LUMPOKO BignoBigHo A0 cTaTTi 9 OpXyCcbKoi KOHBEHUi... (N. 47)

NoctaHoBa BepxoBHoro Cyay Big 9 xxoBTHsA 2025 poky y cnpaBi Ne
320/29225/23

. MoHsTTS “ocobw, Aki He 6panu yyacTi y cnpasi...” OXOMmMKoe i “3auikaBneHy rpoMaAchkKicTb”... Ans SKOi NpaBo
Ha [OCTyn 40 NpaBoCcyaas € po3LMpeHuM i He nepeabayae BUMOru goseAeHHs 6e3nocepeaHbLOro
iHOMBigyanbHoOro matepianbHoro iHTepecy (n. 49).

. Opxycbka KOHBEHLis1 He 0OMeXXye KiNbKICTb rpOMafChKMX OpraHizaLii, Wo MOXyTb 3BepTaTucs 4o cyay 3
nMTaHb OXOPOHM AOBKINN4... (n. 60)

o 3acTocyBaHHs HaaMIpHO hbopManbHOro Miaxody CynepeynTb NPUHLMMAY LWWPOKOro AOCTYMY rpOMagCbKOCTi 0
npasocyaas (n. 64)

NoctaHoBa BepxoBHoro Cyay Big 20 6epe3Hsa 2018 poky y cnpaBi N
337/3087/17(2-a/337/236/2017)

. Litam, aki He oTpumanu NpodinakTMYHMX LWenneHb 3rigHO 3 KaneHaapeM LenneHb, BiABiayBaHHS OUTSY0ro
3aknagy He A403BOMSETLCS.

. 3aBgaHHaM fepxaBu € 3abesneveHHs 4OTpUMaHHSA onTUMansHoro 6anaHcy Mixk pearisalieto npasa gUTUHN
Ha OCBITY Ta iHTepecamu iHWNX JiTewn.

. IHAMBigyanbHe NpaBo (iHTepec) BiAMOBUTUCS Bif, LenneHHs 6aTbkamy AUTMHN NPOTUCTABASIETLCS
3aranbHOMY npaBy (iHTepecy) iHWNnxX 6aTbKiB Ta iX AiTew, SKi NPOBENN LWEeNnneHHs, 3 METOI AOCATHEHHS
3aranbHoro 6nara y hopmi npaBa Ha OXOPOHY 300POB’SA, rapaHToBaHo ctatTamu 3, 27 Ta 49 KoHcTutyuii
Ykpainu.

NoctaHoBa BepxoBHoro Cyay Big 20 6epe3Ha 2018 poky y cnpasBi Ne
337/3087/17(2-a/337/236/2017)

. Takuii 6anaHc Moxe 6yT JOCArHYTUI NULLEe 3a NOEQHAHHS TPbOX YMOB:

. JepkaBa Hafae baTbkam nNpaBo BUOOPY — MOrofpKyBaTUCs UM BiAMOBIATUCS Bif LLEMNIEHHS, MalO4M
06’eKTMBHY iHbopMaLiito NPO SKICTb BaKLMHW, 1T MOXOMXKEHHS Ta MOXIUBI HACHiaKu;

. nepxxaBa 3abesneyye piBHi yMOBM N5 3000yTTA LOLLKINBHOT OCBITK AiTbMU HE3ANEXHO B HASBHOCTI
LenneHb, 30Kpema Yepes couianbHOo-nearoriyH1Mm NnaTpoHaT Yn iHWi popmu;

o [epKaBa rapaHTye BMCOKi CTaHAAPTU SAKOCTi BaKLMH i MEOUYHUX MOCIYT, MOB’A3aHUX i3 NPOBEAEHHAM
NPOdINaKkTUYHKX LWEeNnneHb.

PILLEHHA KCY BIA 19 XKOBTHA 2009 POKY Ne 26-PI1/2009

. KoHcTuTyUiHI npaBa i cBoboan NoauHW | rpoMagsHUHa He MOXyTb ByTn oBMexeHi, KpiM BUNaakis,
nepenbadeHnx KoHctutyuieto Ykpainm (YactuHa neplua ctatti 64 OcHoBHOro 3akoHy Ykpainu).

KoHcTuTyuioHanict



. KoHctutyuiiiuin Cyn YkpaiHu HaronoLuye, Lo BCTaHOBIEHHS 0OMeXeHb npaBs i cBoOoa NMOANHN i
rpoMafsiHuHa € JOoMyCTMMMM BUKMHOYHO 3a YMOBMU, LLIO Take OOMEXeHHs1 € AOMIpHUM (MPOnopLiiHMM) Ta
CyCninbHO HEOOXIOHNM.

€BponencbKa KOHBEHLiA 3 NpaB NOAUHU

. CrtatTa 34. lngmnsigyanbHi 3a88K

. Cyn moxe npuiiMaTy 3asieu Big Oyab-skoi

. ocobwu,

o HeypsioBOI opraHisaLii abo

. rpynu oci6,

. SIKi BBaXatoTb cebe noTepninMmm Big AonyLeHoro ogHieto 3 Bucokux [orosipHux CTOpiH NOpYLUEHHS Npas,

BuKnageHux y KoHeeHLuii abo npoTokonax o Hei. Bucoki [JorosipHi CTOpoHM 3060B’'s13yt0TbCSI HE
nepeLlKogKaTh XXOLHUM YMHOM e(PeKTUBHOMY 3A4iINCHEHHIO LbOro npaea.

PILLEHHA €CMNN Y CNPABI «APO3OUK TA MIKYJIA MPOTU YKPAIHW» (3asBu
Ne 27849/15 Ta Ne 33358/15)

. MpUHLMN «HaneXHOro BpsiAyBaHHS» i BiACYTHICTb KOMNeHcawji

o “...y BUNaakKy, KON opraHun BNaau BiAKNUKaloTb NPaBo BNACHOCTI, Ha4aHe MOMUIIKOBO, NPUHLMM «HAaNEeXHOoro
BPSAYBaHHA» MOXe He nuLLe NoknagaTtu Ha AepxxaBy 000B’A30K OiATV onepaTUBHO, yCyBakyu CBOK MOMWUIIKY,
are n 3ymMOBIoBaTn BUNNaTy aAekBaTHOI KOMMNEHcaLil Yn iHLLY HanexHy opMy BiALLIKOAYBaHHSA KONULLHBOMY
[06pOCOBICHOMY BriaCHUKOBI.”

o Cyn nigkpecntoe, LWo HaBiTb 3a Ny6niYHOro iHTepecy AepxaBa Mae KOMMNEHCYBaTU BTpaTy BMACHOCTI
[o6pOoCoBICHI 0cobi.

PILLEHHA €CNN Y CAPABI «APO3OUK TA MIKYJIA MPOTU YKPAIHW» (3asiBm
Ne 27849/15 Ta Ne 33358/15; Bia 24.10.2025)

. LLloao HenponopuinHOCTI BTPyYaHHA

. “...BTPYyYaHHS y NpaBo BMAaCHOCTi 3asBHUKIB, OKPiM TOrO, LLIO BUKITMKAE CEPMO3HI CYMHIBM LLIOAO 3aKOHHOCTI Ta
HasIBHOCTI pearbHOro CyCcrnifnbHOro iHTepecy, NOKNano Ha HUX HENPOMOPLINHUIA TArap, OCKINbKX 3asiBHYKaM He
Oyrno 3anponoOHOBaHO XO04HOI KOMMNEHCcaLii 32 BUNYyYeHi 3eMenbHi OinsHKW.”

. HaBiTb sIKLWO AepxxaBa Aisina 3 ornsgy Ha «cycninbHy NoTpeby», BiACYTHICTb KOMMNeHcaLii 3pobuna BTpyYaHHs
HernponopLiiHUM i TakuM, Lo nopyLuye ctatTtio 1 MpoTokony Net.

BucHoBok Ne 7(2005) KoHcynbTaTuBHa paga eBponenucbkux cyaais (KPEC)
npo npaBocyans ta cycninbctBo (on Justice and Society)

. n. 7. MpaBocynas € BaXXnMBUM KOMMOHEHTOM OEMOKPaTUYHUX CYCMinbCTB. BOHO Mae Ha MeTi BUpILLEHHA
CrMOpIB Mi>k CTOPOHaMM i, LLUMSIXOM YXBareHHs pilleHb, BidirpaBaty K «KHOPMaTUBHY», TaK i «MPOCBITHULIbKY»
ponb, HagaKymM rpoMagsHaM BiAMNoBiOHI HACTAaHOBK, iHPOPMALLito Ta rapaHTii WoAo npasa Ta horo
NPaKTUYHOrO 3aCTOCYBaHHSI.

PekomeHpauia KMP€ (2004)20 woano cyaoBoro nepernsgy agMmiHicTpaTUBHUX
akTiB (on judicial review of administrative acts)

. B. MpuHUmnn

. 2. [loctyn o po3rnsaay B CyA0BOMY NMOPSIAKY

KoHcTuTyuioHanict



. CypoBwii nepernag noBMHeEH ByTy OOCTYMHUIA SK MiHIMYM AN i3VYHUM Ta IPUANYHKUX OCib LWoao
afAMiHICTpaTMBHMX aKTiB, AKi 3a4inaroTb iXHi NpaBa i iHTepecu.

. [epxaBam-yrieHam NPOMNOHYETLCA CaMOCTIHO BUPILLMTW, YM CMif HagaTu AOCTyn 40 po3rnsiay B CyAOBOMY
MopsiAKY acouialisiv Ym iHWKMM opraHiszaisam i ocobam, yNoBHOBaXKEHUM BUCTYMATK HA 3aXUCT KONEKTUBHUX
abo rpoMafCbKuX iHTEpPECIB.

. 37. nsa 3axucTy KONekTMBHMX abo rpoMaachbKux iHTEPECIB, sIKi MOXYTb OyTV NOpyLUeHi aaMiHICTpaTUBHUMM
akTamu, fepxxaBam-yrieHaMm pekoMeHaYETbCSA PO3rMSHYTU MOXINMBICTD iHiliauii cyqoBoro posrnagy
acoujiauisiMy, opraHisauisiMu, iHLIMMW YNOBHOBaXXEHNMKU 0cobamu.

o MpeTbca Npo aaMiHicTpaTUBHI PILLEHHAX, L0 CTOCYIOTLCS He OHOTO iHAMBIAA, a rpymy ocib.
. Taki pilueHHs CTOCYloTbCA, Hanpuknag, AOBKINMA abo npas cnoxunBaya Ta MOXyTb OyTn NpeacTaBneHi Ans
. cynoBoro nepernsagy 6e3 BkasiBKy Ha NOPYLUEHHSI HUMU iIHTEPECIB KOHKPETHOI 0cobu.

PekomeHpauia KMPE Ne R(87)16 woao agMiHicTpaTMBHUX npoueayp, sKi
3avinarTb BeruKy KinbKicTb oci6 (on administrative procedures affecting a
large number of persons)

. Vil
. AOMiHICTPaTUBHUIA aKT MOBMHEH MiANAraT KOHTPOIO CyA0M, iHLUMM HEe3aneXH1M OpraHoMm.
. Konu npouenypa KOHTPOMO BKMOYAE BEMUKY KiNbKiCTb OCIO, cya abo iHLWWM opraH KOHTPO MOXe,

BiMNOBIAHO 4O OCHOBOMOMOXHUX MPUHLUMMIB Ta 3 HANEXHUM ypaxyBaHHAM MpaB Ta iHTepPeciB CTOpPIH
NPUMatoTb Pi3HI KPOKM LLIOAO pauioHanisadii npouenypw, Taki sk:

. BMMaraHHsi Bi y4aCHMKIB i3 CNiNbHUMM iHTEpecaMy BUOOPY OAHOIO UM KiflbKOX CMinbHi MpeacTaBHUKM,

. CllyxXaHHA Ta BVIpiLLleHHFI CKapr wnigaxom ﬂy6ﬂiHHOI'O OroJ10LLEeHHH4.

Matepian 15

. TpurcknagoBuMin TECT BUPILLEHHSA crniopy nepegbayae, Wwo cya, NpUnMaroydm pilleHHs y Mexax Cya4iBCbKoro
po3cyay (auckpelii cyay), nepesipsie MOro Ha BiANOBIAHICTb (HECYNnepeyHiCTb) NpyMHUMNaMm :

. 1. HauionanbHoi 6e3neku
. 2. CycninbHoro (gepxaBHoro) iHTepecy
. 3. EdpekTmBHOCTI 3axmncTy nopyLueHoro npasa ocobum

Bacunb KpaT 3BepHyB yBary, Lo YMHHE npoLlecyarnbHe 3aKOHO4aBCTBO
[o3Bosisie 3acTocoByBaTtu rpynoBi nososu (30.01.2023)

. BucTtynatoun 3 gonosigato Ha TeMy «ITowwyK onTMManbHOI KOHCTPYKLiT 3aXMCTy MeBHOrO Kona ocib
(representative actions)», BiH 3ayBa)wB, L0 KOHCTPYKLLisi FPYNOBOro no3oBy binbLue nputamaHHa
aHrNOCaKCOHChKIV NpaBoBin Tpaguuii. ToMy HamaraHHs BNPOBaAMTH 1l 3aCTOCYBaHHS B KOHTUHEHTAIbHIN
Tpaguuii iHoAj HaLLITOBXYIOTbCSA Ha NEBHE HECMPUNHATTS Ta HEPO3yMiHHA. BogHovac, 3a3HaumB gonosigad,
€BPOMNENCLKUN NiXia nonsrae B po3LUMPEHHi cdhepr rpynoBMxX NO30BIB 3a MEXi pPerynoBaHHA 3axmcTy npas
CroXuBauiB, ane 3 ypaxyBaHHAM MPaBOBOI TpaguLii OKpeMux AepKaB.

. Y npouecyanbHOMY acnekTi HeOOXiAHICTb PO3LUMPEHHS MeXaHi3MiB 4OCTYyny 40 NpaBocyAast 3 AOTPUMaHHAM
NPUHLMNY npoLecyanbHoi eKoHOMIT 06yMOBIOE NPUBabNMBICTb 3aCTOCYBAHHSI KOHCTPYKLIT FpyNnoBMUX NO30BIB.
OpHak BMHMKae barato 3anvTaHb LWoA0 MaTepianbHUX NPaBOBIgHOCKH, Y AKMX Ti AOLiINbHO 3aCTOCOBYBaTH.

. Cynnsi 3BepHyB yBary, Lo BiQHOCWHW, NOAIGHI 40 rpynoBUX NO30BIB, BUHMKAOTbL Mif, Yac KOHKYPCHOIO
ocnoptoBaHHs (actio Pauliana), i apbiTpaxkHuii kepytoumnin «yocobnoe» BU3HadeHe Kono ocib Ta npen’siBnse
BMMOTM NPO BU3HAHHS NPaBOYMHIB OOPXKHUKA HELINCHUMW 3a[Nsi HANOBHEHHSA MiKBigALIHOT Macu.

KoHcTuTyuioHanict



BpoHcbka NaHHa. NnTaHHA oxopoHu aoBKinna B npaktuui €ECIJI Ta ix Bnnuse
Ha cyaoBy npakTuKy B YKpaiHi (24.06.2020)

. CrtatTa 34 KoHBeHUji cTocyeTbCs He nuwie ocobu abo ocib, Lo npsamMo NoTepning Bif OCKap)KyBaHOro
NpaBoOMOPYLUEHHS, @ 1 TaKoX Oyab-IKOro HEMPSIMO MOTEPMINOro, AKOMY Lie NOPYLUEHHSA MOrno 3aBgaTn 30MTKIB
abo AKMN Mae CepinosHMin 0COBUCTUI iIHTEPEC WOA0 NOro NPUNMHEHHS. MOHATTS «NoTepninMiny TryMavmTbes
aBTOHOMHO i HE3aNEeXHO Bif HaLiOHaNbHUX HOPM, L0 CTOCYHOThCS 3aLikaBneHocTi abo 34aTHOCTI 40 NodaHHs
no3o.y. Lle noHsaTTst He nepeabayae HasiBHOCTI LWKoAMW. 3asBHUKOM Moxe ByTu i topuanyHa ocoba,
o6’efHaHHA rpoMagsH, y BUNagKy NopyLUEHHS NpaB Takmx cyb ekTiB.

o Bnepuue Takni kpok 6yB 3pobnennii Cygom y cnpasi Collectif national d’information... v. France (3asBa Ne
75218/01), y akin Cya nigTpumas, Wwo nyHKT 1 ctaTTi 6 KOHBEHLUii NOBMHEH 3acTOCOBYBaTUCA 4O NpoLlenyp, sKi
iHiLiOBaHI acouiauisiMu i3 3axXMCTy JOBKINNS, siki He ineHTUiKytoTb cebe sik acouiaLii MiCLLeBOro HaceneHHs,
LLIO MaloTb Ha METi 3aXMUCT NpaB Ta iHTepeciB cBOiX yneHiB. €CIJ1 BU3HaB, LLO Linso LMX CripHMX NpoLeayp €
3axuCT 3aranbHOro iHTepecy, a NpoLec, iHiLinoBaHUn 3asaBHMKOM-acoLjialieto, Mae AOCTaTHIN 3B’A30K i3
npaBoM, SIKMM BOHa HagineHa sk topuanyHa ocoba (Hanpuknag, npaBo Ha iHdopMalLiio, NpaBo Ha y4acTb B
npoLeci MPUAHATTS PiLleHb).

KpaBuyk Bonoanmup. LLlo Take actio popularis i 4omy BiH He 3aCTOCOBYETbCA
B YKpaiHi (15.03.2019)

. YKpaiHCbke 3aKOHOA4aBCTBO He nepeAbavae MOXIMBOCTI NOAAHHS MO30BY «B iHTEpecax NpaBOMNOPSAAKY», KN
BiJOMUI y Teopii npaBa sk actio popularis.

. Lis dbopma ckapru nepegbavae npaBo KOXHOIO OCKapKyBaT HOPMATMBHUI akT NiCrs KOro onpuitogHEHHS
6e3 060B’A3Ky AOBOANTM, LLO BiAMNOBiAHA HoOpMma 6e3nocepeaHbO 3adinae 1oro npaea i ceoboau.
HeoboB's13k0BO, 06 OCHOBHI NpaBa 3asBHMKA Oynu NOpYLUEHI.

o Actio popularis nowwmpeHnin ronoBHNUM YMHOM y KpaiHax Adopuku, LieHTpanbHoi Ta NiBHIYHOT AMepuKn.

. MpoTe GinbLwicTb AepxaB He nepeadavnnu actio popularis, Hamarato4nch 3anobirTV 3MOBXMBaAHHSAM 3
NnogaHHAM 3asB.

NoctaHoBa BepxoBHoro Cyay Bia 20 BepecHs 2023 pokKy y cnpasi
Ne420/7463/20

. [Mpokypop 3BepHyBCS 3 NO30BOM [0 aAMiHICTpaTUBHOIO Cyay B iHTepecax Aep)KaBu, BBaXaruu, Lo PilleHHS M
Cinbpagmn Npo HagaHHSA A03BOIY Ha PO3pOBeHHS NPOEKTY 3eMIeyCTPOoo LWOoAO0 BiABEAEHHS 3eMeNbHOT
OiNsHKM Y BNACHICTb TPETIN 0cobi Ha TepuTopii, LLOJO SKOI He po3pobneHo MicToByAiBHY AOKYMeHTau;i,
BHaCMiJOK YOro HEMOXIMBO BCTAHOBUTH 1T DYHKLiOHaNbHE NPU3HaYeHHs, NOPYLLEHO IHTEpecu Aepxasn y
cepi BCTAHOBMNEHOMO MOPSAAKY BUKOPUCTAHHSA 3eMerb.

. Cypa nepLuoi iHCTaHUjii N030B 3a10BOMbHMB, BKA3aBLUK, LLO CripHa 3eMernbHa AinsHka 3Haxo4MTbCs Y Micui, LWo
BMXOAWTb 3a Mexi [eHepanbHOro nnaHy cena, a ToMy po3MiLLeHHS Ha BKa3aHil TepuTopii 3eMernbHUX AiNgHOoK
0151 BeAeHHs1 0COBUCTOro censiHCbKoro rocnogapctaa 'eHepanbHUM NnaHom He nepeabaveHo, BiaTak, icHye
HEBIAMOBIOHICTb MiCLA po3TallyBaHHS 06 ekTa BMMOram reHeparnbHOro niiaHy HaceneHoro MyHKTy,
3aTBEPKEHOrO Y BCTAHOBIIEHOMY 3aKOHOM MOPSIAKY.

. HaTomicTb, cy anensauinHoi iHCTaHLiT 3a00BOMNbHMB anensiliiHy ckapry TpeTboi 0cobu, ckacyBaB PiLLeHHS
cyay nepLuoi iHCTaHLji Ta BiAMOBMB y 3a[10BOSIEHI MO30BY.

. Cypn anensuifHoi iHCTaHUIT BUXOOUB 3 TOrO, LLIO OCKap)KyBaHe pilLeHHsI NPO HaJaHHs 4O3BONY Ha po3pobKy
NPOEKTY 3EMIIEYCTPOIO TPETI 0CObi, Ske BUKOHAHO OCTaHHBO), HE MOPYLLYE BU3HAYEHMX NO3NBAYEM Y
MO30BHI 3asBi iHTEPECIB AepXaBy CTOCOBHO 3eMerbHOI AiNSHKN KOMYHarnbHOI BIAaCHOCTI Ta BUKNOYae
MOXTMBICTb CYZOBOro 3aXMCTy TakuX iIHTEPECIB 3a MO30BOM MPOKypopa.

KoHcTuTyuioHanict



NoctaHoBa BepxoBHoro Cyay Bia 20 BepecHs 2023 pokKy y crnpasi
Ne420/7463/20

. BepxoBHun Cya He norogvBcs 3 TakKMMU BUCHOBKaMM Cyaly anensuinHoi iHCTaHUji, 3a40BONIbHMB YaCTKOBO
KacaLiiHy ckapry npoKypopa Ta NOBEPHYB CNpaBy Ha HOBWIA PO3rMsid A0 CyAy anensyinHoil iHCTaHLji.

. Cypn norogmecs 3 4OBOAAMM NPOKYpPOPa, Lo Y Ui cnpaBi Mae MicLie MOpYLLEHHS iHTepeciB TepuTopianbHOI
rpomMagu cenay 3B 13Ky 3 HaJaHHSIM J03BOJTY Ha pO3p0o6IEHHS MPOEKTY 3EMIEYCTPOO LLOAO BUAINEHHS
3eMenbHOI OiNsAHKA Y BNACHICTb 0coby 3 LiNbOBMM NPU3HAYEHHSM, LLIO He Bignosigae MicTOOyAiBHiIN
[OKyMeHTaUji Ha MicLLeBOMY piBHI, i Lie 3 ypaxyBaHHSM MOMOXEHb 3aKOHOA4ABCTBA Ta Cy0BOI NPaKTUKN €
CYMICHUM i3 3 PO3YMIHHSIM «iHTEPECIB AepPXKaBu».

o Ha nigctaBi aHanizy nonoxeHs ctaten 116 ta 118 3emenbHoro kogekcy Ykpainu Ta ctatTi 17 3akoHy Ykpainu
«[lMpo peryntoBaHHa MicTOOyaiBHOT AisnbHOCTI» Cya OiALWOB BUCHOBKY, LU0 PiLLEHHSI NP0 HaJaHHSA JO3BOSY Ha
pO3p06EeHHsT NPOEKTY 3EMIIEYCTPOIO BiABEAEHHS 3EMESBbHOI AiNSIHKM Y BNACHICTb, SIK NOYaTKOBOro etany
npoueaypv BuaineHHs ocobi 3emenbHoI AinsiHku, 6e3nocepeaHbo BNMBaE Ha iHTepecK BiANoBiAHOT
TepuTOopianbHOI rpomMaaun, a ToMy BUKMaAeHi y NO30Bi MOTUBU NPOKypopa LWoA0 HEOOXiAHOCTI
npeacTaBHMLTBA IHTEPECIB AepXaBu y CyAi y Ui cnpasi, € 06rpyHTOBaHUMN.

NoctaHoBa BepxoBHoro Cyay Bifg 28 6epe3sHsa 2023 poky y cnpaBi N
160/17941/21

. ToBapnCTBO OCKapPXMUNO A0 CyAy PilleHHS BUKOHKOMY MICbKOi paaum Npo BiAMOBY Yy BCTAHOBIEHHI
LinogoboBoro pexvmMy poboTn marasmHy. Take pilleHHst 6yno NPUNHATO 3 METOK HEAOMNYLUEHHS BUNAAKiB
NpaBoMoOpYLLEHb, XyNiraHCTBa Ta NOpYyLUEHHS NpaBui 6raroyCTpol TEPUTOPIT HIYHUMM NOKYNUAMW Ha 06 eKTi
iCTOPUKO-KYNbTYPHOrO 3HAYEHHS.

. Cyn nepLuoi iHCTaHLUji, 3 BACHOBKaMUN AKOrO MOroAMBCA CyZ anensiuiviHol iHCTaHLil, y 3a10BOEHi N030BYy
BigmoBumB. Cyan BUXoOQUNN 3 TOTO, L0 BCTAHOBIEHHS LiNoA060BOro pexnmy poboTn marasuHy €
HeMoXnmBum 6e3 3roaun Ha Lie BiAMnoBiAHOIO opraHy MiCLIEBOro CaMOBpPSiAyBaHHS, BiTaK pilUeHHS pagu €
NpaBoOMIipHUM.

. BepxosHun Cya y cknagi konerii cyaais KacauiiHoro agMiHiCTpaTMBHOIO CyAy pilleHHs CyaiB nonepenHix
iHCTaHUin 3anuwmB 6e3 3MiH 3 ornNaay Ha Take.

. Ha nigcrasi aHanizy nonoxeHs cT. 30 3akoHy Ykpainu «[1po MicueBe camoBpsayBaHHsA B YKpaiHi» Tan. 13
Mopsiaky NpoBaKeHHs1 TOProBeNbHOT AisifIbHOCTI Ta NpaBu TOProBeNlbHOro 06CNYroByBaHHsSI HACENEHHS,
3aTBepKeHoro noctaHoBot KabiHeTy MiHicTpiB Ykpainu Big 15 yepBHs 2006 poky Ne 833 Cypg ykasas, Lo
BCTaHOBSIEHHS 3pYYHOrO AN HaceNeHHs pexmmy poboTu nignpuemcTs, yCTaHOB Ta OpraHisaiv cdepu
06CnyroByBaHHA MOXIMBE NULLE 3a MNOTOKEHHSAM BNIACHUKIB LMX OpraHisadi. To6To opraH micLeBoro
CaMOBpSlyBaHHS HE MOXe CaMOCTIVHO BU3Ha4aTu pexmmM poboTu nignpuemcTs, yCTaHOB Ta opraHisauin
chepm 06CnyroByBaHHS HEKOMYHaNbHOT (POPMU BMACHOCTI.

NoctaHoBa BepxoBHoro Cyay Bifg 28 6epe3Hsa 2023 poky y cnipaBi N
160/17941/21

o Pa3om 3 Tum, He nepenbayeHo 6e33anepeyHoro npaea cyb’ekTa rocnofaptoBaHHs, L0 3A4iNCHIOE TOPriBENbHY
[isiNbHICTb, CAMOCTINHO BCTAHOBIOBATU PEXUM TOProBerbHoro o6’ekty abo pectopaHHOro rocnogapcrea, a
BM3HAYEHO, LLIO TaKUIN PEXNUM BCTAHOBIHOETLCS BUKOHABYMM OPraHOM MiCbKOI paau 3a NOroaXKeHHsIM 3
BNACHMKOM LibOro marasuHy. Npu ubomy dpopma abo nopaaoK LbOro NOroKEHHs 4ito4MM 3aKOHO4ABCTBOM He
BM3HAYEHI.

. BogHouac eguHuMm 3acTepexxeHHsAM A4S OpraHy MiCLeBOro CaMoBpsayBaHHSA NPV BUPILLEHHI MUTaHHS Woao
MOroAXXeHHs pexxumy poboTu, 30Kpema, MarasuHy, Aitode 3aKoHO4aBCTBO CTaBWTb MOro 3py4YHiCTb A
HacerneHHs, KpUTepii SIKOT Takuin opraH Moxe obrpyHTyBaT camocTinHo. OgHak, 3 ornsaay Ha NONOXEeHHS
ctaten 7 Ta 140 KoHcTuTyuii Ykpainm Ta ctaten 2 Ta 10 3akoHy Ykpainu «[1po micueBe camoBpsgyBaHHS B
YKpaiHny, Npe3toMy€eTbCS, L0 OpraH MiCLIeBOro caMmoBpsAyBaHHS, MOro4KyH4M pexnm poboTu BignoBigHOro
3aknagy Toprieni abo rpoMazcbKoro Xxap4yBaHHs, Oi€ B iHTepecax TeputopianbHOi rpoman.
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Kpim Toro, 3asHaveHi nonoxeHHs KoHCTUTYUIT YKpaiHW, B acnekTi HagaHHs NpaBoBOI OLHKM PiLLEHHI0 opraHy
MiCLIEBOro CamMoOBpPSAAYBaHHA SK MPeACTaBHULBKOrO OpraHy BiAnoBigHOI TepUTOpianbHOI rpomMaau, cnig,
3acTOCOBYBaTH Y LLUMPOKOMY PO3YMiHHI 0COBNMBO, SIKLLO BOHO 6e3nocepeHb0 CTOCYETLCS CYCMiNbHUX
iHTepeciB (iHTepeciB MeLLKaHLiB BiANOBIAHOT TepUTOpianbHOI rpoMaam), Lo CRigyoTh 3 Takux NeriTMMHUX
MOTMBIB sk 6e3neka, NpaBonopsaoK, HeObXiAHICTL 30epeXeHHS KyNbTYPHUX UM iICTOPUYHUX NaM ATOK.

CINOPH, AKI CTOCYIOTbCA NEPEBAXHO 3AXUCTY CYCNIJIbHOIO
(NYBNMNIYHOIO) IHTEPECY

Y cypoBin npakTuui, 3okpema, y noctaHoBax BepxosHoro Cyay Big 21 cepnHa 2019 poky y cnpasi Ne
826/12524/18, Big 25 notoro 2021 poky y cnpasi Ne 522/8120/16-a, Big 24 TpaBHa 2021 poky y cnpasi Ne
640/4482/20, Big 22 xoBTHs 2021 poky y cnpasi Ne 160/7922/20 Ta Big 7 rpyaHs 2021 poky y crnipasi Ne
380/142/20, cchopmynitoBanack cTana npaBoBa no3uLisi, BiANOBIAHO A0 AKOI Cnopu y cdepi OXOPOHU
KyNbTYPHOI Ta iCTOPUYHOT CnaLlLnHM BiAHOCATLCS A0 CrOPIB, SIKi CTOCYHTLCS NEPEBAXHO 3aXUCTy
cycninbHoro (ny6niyHoro) iHTepecy.

Y umx cdpepax 060B A3KOBMM € BpaxyBaHHSA Cy0 ekTamu BNagHUX MOBHOBAXEHb M Yac NPUAHATTS
ny6nivyHO-yNpaBniHCbKMX pilleHb CycrninbHOro (MyoniyHoro) iHTepecy, SsKomy, y BUNagKy npsmoi KOHKYpeHLi,
3a 3aranbHUM NpaBuIoM, Mae NOCTynaTUcs NpUBaTHUIM iHTepec (MpaBo BIACHOCTI, MPaBO Ha 3aNHATTS
NigNPUEMHULIBKOIO AisiNbHICTIO Ta iH.) Ta 3abe3neyeHHst HeoOxigHoro 6anaHcy MiXx cycninbHUM (Ny6nidHMM) Ta
npuBaTHUM iHTEpecamu.

3asHaveHa no3uLisi Takox NoB si3aHa 3 NPUHLMMNOM HeOoOXiAHOCTI NoeAHaHHS IHTePECiB BNACHUKIB Ta iHLLMX
0Ci0, L0 MalTb rapaHTOBaHe NpaBO BMKOPUCTOBYBATM BMACHICTb Ta iHLUI MalHOBI Ta HEMANHOBI akTUBY Y
CBOiX iHTepecax, 3 6e3yMOBHOI HEOOXIAHICTIO MOBaXaTu iHTEPECK BCbOro CyCninbCTBa.

CNOPU, AKI CTOCYKOTbCA NEPEBAXXHO 3AXUCTY CYCMIJIbHOIO
(MYBNIYHOIO) IHTEPECY

Taka nosuuid, 3okpema, I'pyHTYETbCS Ha KOHCTUTYLIMHUX MNOMOXEHHSIX, a came:

npasa i cBO6oAM NMoANHN Ta iX rapaHTil BU3Ha4aloTb 3MICT i CNPSIMOBAHICTb QiSANIbHOCTI AepXaBu (4acTuHa
gpyra cratTi 3);

3emns, ii Hagpa, atMocdepHe NOBITPS, BOAHI Ta iHLII NPUPOAHI pecypcu, SKi 3HaX04ATbCS B MeXax TepuTopii
YKpaiHu, NpupoaHi pecypc ii KOHTUHEHTANbHOrO LWenbdy, BUKITHOYHOT (MOPCLKOI) EKOHOMIYHOT 30HU €
06’ ekTaMu nNpaBa BriacHOCTI YKpaiHCbKOro Hapoay (YactuHa nepua craTTi 13);

BMacHicTb 30008 a3ye (4acTuHa TpeTd cTaTtTi 13),

3eMINs € OCHOBHMM HauioHanbHMM GaraTcTBoMm, Lo nepebysae nig 0co6nMBO OXOPOHO AepXaBu (YacTuHa
nepwa cratTi 14),

3abe3neyeHHs1 eKonorivyHoi 6e3neku i NiaTPMMaHHA eKOSoriYHOT piBHOBArn Ha Teputopii YKpaiHu, nogonaHHNa
HacnigkiBs YopHoOunbCbKoi KaTacTpodu - kaTacTpodm nraHeTapHoro maclutaby, 36epexeHHs reHooHay
YKpaiHCbkoro Hapoay € 060B A3koM aepkasu (cTaTTs 16);

3aXMCT CYBEPEHITETY | TeputopianbHoi LinicHocTi YkpaiHu, 3abe3neveHHs il eKOHOMIYHOI Ta iHpopMauiiHOT
6e3nekn € HanBaXNMBILLMMKN DYHKLISMU AepXaBu, CNpaBo BCbOro YKpaiHCbKOro Hapoay (4acTuHa nepLua
ctatTi 17).

NoctaHoBa BepxoBHoro Cyay Big 18 TpaBHA 2022 pokKy y cnpaBi Ne
280/988/19

[oTpumaHHs HeobxigHoro (cnpaBeanueBoro) 6anaHcy Mixk cycninbHuMy (Ny6nivyHMMK) Ta npuBaTHAMMU
iHTepecamu (NpPMHUMMY NPOMOPLINHOCTI) € BaXXMMBOK BUMOIOI rPOMaAsHCBLKOro CyCninbCTBa,
[eMOKpaTUYHOI, couianbHOT Ta NpaBoBOI AepXXaBu Ta CKNagoBOoK NPUHLMUMY BEPXOBEHCTBA Npasa.

KpuTtepisiMm ooTpumMaHHsi Takoro 6anaHcy €:
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. BTPYYaHHS cyb ekTa BNagHMUX NOBHOBAaXEHb y MpUBaTHE NpaBo 0cobu € BUNpaBAaHUM nuvLie 3a YMOBU, KOMNK
Le € Haa3BUYanHO HeobXiAHMM ANS 3aXUCTy CycninbHUX (NyGniYHKX) iHTEPECIB;

o MOXITMBICTb Cy6 €KTIB BriagHUX NOBHOBaXEHb 3MiHIOBATU abo BigKNMKATX OKPEMI BNACHI aaMiHICTpaTUBHI
piLLeHHA Nu1LLe B iHTepecax CycninbCTBa, SKWO Lie HeobXigHo, ane 3 ypaxyBaHHAM Npasa Ta iHTepeciB
npuBaTHMX ocib;

. HasiBHICTb 060B A3KOBOI Ta cnpaBeAnvBoi koMneHcadii ocobi y pasi BTpy4aHHs B il npuBaTHe npaso, Lo
BMKIMKaHe CyCniflbHOK HEObXIiOHICTIO;

. 060B A3KOBICTb JOTPMMAHHSA PO3YMHOrO CMiBBIAHOLIEHHS (MPOMNOPLIHICTb) MK METOH, JOCATHEHHS SKOI
nepenbavaeTbCcsa Ang 3axucTy cycnineHoro (myobnivyHoro) iHTepecy, Ta 3acobamu, siki BAKOPUCTOBYHOTbCSA ANS ii
OOCSTHEHHS.

Tkauyk O., JlycneHuk [1. BepxoBeHCTBO npaBa — HOBUX «CTapumM» NpUHLUUN
LMBINIbHOro CyJOMMHCTBA: CNiBBiAHOLWWEHHS i3 NPUHLUNOM 3aKOHHOCTI.
CnoBo HauioHanbHoI wkonu cypaiB YkpaiHu. 2017. Ne 3(20). C. 50-66.

. AHani3 npaktukm €CIJ1 3 nuTaHb TnymadeHHs €KIMJ1 go3eonse BUAINUTK Taki CknagoBi NpuHLMNY
BEPXOBEHCTBA MNpaBa: BU3HAHHSA MPIOPUTETHOCTI NPaB NOANHU Y AiANbHOCTI Aep)XaBu; HasiBHICTb 3acobiB
NpPaBOBOroO 3aXMUCTY Bif AOBINbHOMO BTPYYAHHSA NyGniyHOT Bnaau y 30iNCHEHHSI rapaHTOBaHMX Npas; CYL0BWNA
KOHTPOJb 3a BUKOHABYOHO FMKOK BMaau; BU3HAYEHICTb 3aKOHOM 06csary 6yab-akoro mpaBoBOro poscyay Ta
crnocoby Moro 3AiicCHEHHS; 3abopoHa A0BiINbHOro No36aBneHHs BOMi; 30anaHCOBaHICTb iIHTEPECIB OKPEMOTO
iHAMBIOA 3 iHTEepecamu iHLLIMX YNEeHIB TOBApPUCTBA; CYAOBUA KOHTPOSTb 3@ 3aKOHHICTIO 3aTPUMaHHS Yu
TPUMaHHS Nif, BapTOO; CEKYNSIPHICTbL (CBITCbKUI XapakTep) AepkaBu; AOCTYN 4O Cyay; 0O0B'A3KOBICTb
BMKOHaHHS pilleHb cyay; cy6'eKTMBHA HeynepeaXeHiCTb CyAy; BUKIMIOUYEHHSI BTPYYaHHS 3aKOHOA4aBLSA Y
npoLec BignpaBreHHs NpaBoCyaas; NMPUHLMUM NPaBOBOI BU3HAYEHOCTI; HECYNepeYHICTb BEPXOBEHCTBY Nnpasa
SIK BUMOra [0 3aKOHY Ta AKOCTi 3aKOHY, 30Kpema, 40 MOro 3MiCTOBHOI BiAMOBIAHOCTI NpaB NMioanHU, hakTUyHol
[OCTYMHOCTI Ta ACHOCTI; HE3MIHHICTb, HE3anepeYHiCTb OCTaTOYHOrO CYZ0BOr0 PilLIEHHS, Lo Habpano 3aKoHHOI
CWNKY; HasABHICTb CyCNiNbHOI JOBIpY 4O cyaiB i T. A.

CycninbHun (ny6niyHun) iHtepec

. BkasaHuii TeEpMiH € OLLIHOYHMM MOHATTAM, LLIO OXOMJIHOE LUMPOKE | BOAHOYAC YiTKO HE BU3HA4YeHEe KOJo
3aKOHHMX Ta Takux, WO I'PYHTYIOTLCS Ha MOpanbHUX 3acafax, iHTepeciB, SKi CKNafatoTb NEBHY CYKYMHICTb
npuBaTHWX iHTepeciB abo BaxnmBi ANs 3HAYHOI KiNbKOCTi Ai3NYHMX i topuanYHNX ocib notpebu, Ta BignoBigHO
[0 3aKOHOAAaBYO BCTAHOBIEHOI KOMNeTeHLUiT 3abe3neyyoTbes cyb'ekTammn BNagHUX NOBHOBaXeHb (Cy6’ekTamum
ny6bniyHoi agmiHicTpauii);

. Le NOHATTA He NiAAaeTbCAa OAHO3HAYHIN KBanidikauii (BU3HAYEHHI0), @ TOMY HasABHICTb CYCMiNbHUX
(my6nivyHuxX) iHTepeciB NoBMHHA ByTN NpeaMeTOM CaMOCTINHOI OLLHKM Cyay Y KOXKHOMY KOHKPETHOMY BMMNAaAKY;
Le cknagHe NMMTaHHs NpaBsa, sike CTOCYETbCA «HEBU3HAYEHOro» iHTepecy, OCKINbKN BiH HE MA€ KOHKPETHOIO
cyb’ekTa 3 Ha3Bo, NPaBOCYD’EKTHICTIO, a TakoX Ge3nocepeaHbOK MOXIUBICTIO peanidyBaTu CBOI
npouecyanbHi NpaBa y NeBHi agMiHiCTPaTUBHIN Npoueaypi abo y cnopi, Wo po3rnsaaeTbes y cyai.

O3Haku cycninbHoro (nyénivyHoro) iHtepecy
. 1) 6e3nocepeHbO NOB'A3aHNI 3 MOPArbHICTIO Ta MOparbHYMK 3acagamu;

o 2) MOXe Ta NOBWHEH cniBrnagaTy i3 3aranbHOAEepPXaBHMMM iHTepecamn Ta/abo 0xonnoBaTH NoKasnbHi iHTepecu
neBHOI TepuTopianbHOI rpomaam abo couianeHoi rpynu;

. 3) BigoOparkae NparHeHHs1 yCbOro CycninbcTea B LinnoMy abo Moro nepeBa)xHOi YaCTUHU; MakCcUMarbHO
BiATBOPIOE (BiACTOMOE) iHTEPECK BCiX COLianbHUX rpyn Anst JOCATHEHHSI B CYCMiNbCTBI CNpaBeaIMBOCTI SK
HalBuLoro 6nara;

O3Haku cycninbHoro (nyonivyHoro) iHtepecy
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4) MOXXe HOCUTM HaLlioHanbHWIM (OXOMNMNIOE Taki HaMBaXKNUMBILLI cdepu, ik 36epexxeHHs Aep)KaBHOro
CyBEpEHITETY, TepUTOpIanbHOI LiniCHOCTI AepXaBu, 6naroycTpii HaceneHux NyHKTIB, HAAPOKOPUCTYBAHHS,
3axuCT JOBKINNg, 6e3neka rpomagsaH, 4OCTyn Ao Ny6nivHOI iHopMmaLlii, OXxopoHa 06’eKTiB KynbTypHOI
cnagwuHmn Ta iH.) abo MixxHapogHWIN XxapakTep (OXONIE, rONIOBHUM YMHOM, Taki MMTaHHS, Sk 3abe3nevyeHHs
eKornoriyHoi 6e3nekun Ta BUpILLEHHS rnobanbHUX eKONOriYyHMX NPobnem, OXopoHa 300POB s, MOAONaHHS
6igHoCTi y CBITi Ta iH.);

5) noro 3micT BU3Ha4aeTbCs Y KOXXHOMY KOHKPETHOMY BUNaZKy 3 ypaxyBaHHsSIM yCix ocobnuBocTen cutyadii,
O[lHaK, TaKWM iHTepec 3aBXan NOB'A3aHWI i3 HEOOXIOHICTIO rapaHTyBaHHA 6e3neku niogen y Beix il Bumipax,
30Kpema 36epexXeHHs XUTTA Ta 340POB’A MOAUHW, a TAaKoX 30epexeHHs AepXXaBHNX Ta MixXAepKaBHUX
YTBOpPEHb, SKi MOKMMKaHi 3abe3nevyBaT Li rapaHTii, BUKOPUCTOBYHOYM BiANOBIAHI UMBINi3aLinHi OPUAMYHI Ta
iHLLi MexaHi3mu.
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nybniyHo-npaBoBuMX BigHOCUHax (HauioHanbHa wkona cyaais Ykpainu, 30 xoBTHA 2025 poky)

. 14. BepHa3tok AH. AKTn cy6’ekTiB BNagHUX NOBHOBaXeHb, SKi BU3HAYaloTb CTaTyc 06 eKTIB KynbTypHOI
crnajLuvHu1, BOMOAIOTbL 03HaKaMy HoOpMaTMBHO-NpaBoBux akTiB https://constitutionalist.com.ua/akty-sub-iektiv-
vladnykh-povnovazhen-iaki-vyznachaiut-status-ob-iektiv-kulturnoi-spadshchyny-volodiiut-oznakamy-normatyv
no-pravovykh-aktiv

o 15. bepHastok AH. MNprHUMN NPIOPUTETHOCTI HaLioHanbHOI 6e3neky Ta Noro 3acToCyBaHHS Cy4aMu B Cy4acHUX
yMoBax
o https://supreme.court.gov.ua/userfiles/media/new_folder_for_uploads/supreme/2024_prezent/priority_state_in

terests_bernaziuk.pdf

. 16. BepHastok AH. «[JokTpuHa actio popularis (Mo30B Ha 3axMCT CyCNiNbHUX iHTEPECIB) B acnekTi
rapaHToBaHOro npaea Ha JocTyn o npasocyaas https://supreme.court.gov.ua/userfiles/media/new_folder_for
_uploads/supreme/2024_prezent/actio_popularis_bernaziuk.pdf

. 17. BepHastok AH. [1030B Ha 3axMCT CycninbHUX iHTEpeciB (BOKTpuHa actio popularis) sk rapaHTisa 4OTpUMaHHS
eKororiyHnx npae: npaktuka BepxoBHoro Cyay https://supreme.court.gov.ua/userfiles/media/new_folder_for
uploads/supreme/2024_prezent/environmental_rights_bernaziuk.pdf

Dxxepena Ta maTtepianu

1. Bacunb KpaT 3BepHyB yBary, L0 YMHHE npoLecyanbHe 3akOHO4ABCTBO 403BOMSIE 3aCTOCOBYBaTK rpynosi nososu (30.01.2023).
https://supreme.court.gov.ua/supreme/pres-centr/news/1376115

2. BpoHcbka MaHHa. MNMutaHHs oxopoHu AoBkinnsa B npaktuui €CMJT Ta ix BNnuB Ha cyaoBy NpakTuky B YkpaiHi (24.06.2020).
https://supreme.court.gov.ua/supreme/pres-centr/zmi/959173

3. KpaBuyk Bonognmup. Lo Take actio popularis i YoMy BiH He 3acTocoByeTbCs B YkpaiHi (15.03.2019).
https://sud.ua/ru/news/publication/137503-scho-take-actio-popularis-i-chomu-vono-ne-zastosovuyetsya-v-ukrayini

4. JopatkoBi oxepena. http://pravoisuspilstvo.org.ua/archive/2021/6_2021/21.pdf

5. lopaTkoBi axepena. https://journal.lduvs.lg.ua/index.php/journal/article/view/1429/1302

6. OopaTkoBi mxepena. https://visnyk-juris-uzhnu.com/wp-content/uploads/2022/02/NVUzhNU_68.pdf
7. DopaTkoBi mxepena. https://journal-vjhr.sk/wp-content/uploads/2022/02/VJRHR_6_2021_Last.pdf
8. NopaTtkosi axepena. https://journal.lduvs.lg.ua/index.php/journal/article/view/1466

9. NopaTtkoBi mxepena. http://slovo.nsj.gov.ua/images/pdf/2021/4_37 _2021/Shkola-suddiv4-2021.pdf
10. JopaTkoBi axepena. http://nsj.gov.ua/ua/news/pidvishennya-rivnya-doviri-gromadskosti-do-sudu

11. JogaTkoBi mxepena.
https://supreme.court.gov.ua/userfiles/media/new_folder_for_uploads/supreme/2023_prezent/ecology_bernaziuk.pdf

12. JopaTkoBi oxepena.
https://constitutionalist.com.ua/konstytutsijni-harantii-zakhystu-prav-spozhyvachiv-praktyka-verkhovnoho-sudu

13. JopaTkoBi axepena.
https://supreme.court.gov.ua/userfiles/media/new_folder_for_uploads/supreme/2023_prezent/presentation_bernaziuk_NPA.pdf

14. OopaTkoBi Axepena. https://constitutionalist.com.ua/konstytutsijni-harantii-zakhystu-kulturnoi-spadshchyny-ukrainy-ta-sudovyj-ko
ntrol-za-zberezhenniam-istorychnoho-arealu-mista-kyieva/

15. DopaTkoBi axepena. https://constitutionalist.com.ua/akty-sub-iektiv-vladnykh-povnovazhen-iaki-vyznachaiut-status-ob-iektiv-kult
urnoi-spadshchyny-volodiiut-oznakamy-normatyvno-pravovykh-aktiv

16. JogaTkoBi axepena.
https://supreme.court.gov.ua/userfiles/media/new_folder_for_uploads/supreme/2024_prezent/priority_state_interests_bernaziuk.pdf

17. JlopaTkoBi mxepena.
https://supreme.court.gov.ua/userfiles/media/new_folder_for_uploads/supreme/2024_prezent/actio_popularis_bernaziuk.pdf
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https://journal.lduvs.lg.ua/index.php/journal/article/view/1429/1302
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18. [logaTkoBi mxepena.
https://supreme.court.gov.ua/userfiles/media/new_folder_for_uploads/supreme/2024_prezent/environmental_rights_bernaziuk.pdf

dannu marepiany

OpwuriHanbHun hann asTopa
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