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PO3MEXYBAHHA AKTIB CYB'EKTIB BIAOHUNX
MOBHOBAXEHb B ACMNEKTI iX OCHOBHOIO MoAuny
HA HOPMATW/BHI TA HEHOPMATWBHI

Y cTaTTi AOCNigKeHO Ta y3aranbHEHO iCHYIOYI Mg X 0 4 1 4 0 knacudikauii aktis cyb'ekTiB BNagHUX NOBHOBaXeHb, a
TaKOX BUBYEHO 3 B'S 30 K M XK pO3MEXKYBaHHSIM LIMX aKTiB Ta CHOPMOBAHMM TEOPETUHHNMUN HaNPaLOBaHHAMMU L O [
0 noginy Ha BMan HopMm npaesa. BupiweHHs uiei npobnemu 4 0 3BO 11 1 1 0, KPiM iH LW O To , sIKICH O AOCNIANTU aKkTK
cy6'exTiB BNagHMX NOBHOBAXEHb K LLiNICHY CUCTEMY, BifHANTM BHYTPILLHI OOHOPIAHI 3 B'A 3K 1 Ta Bi4 N O Big H O
oxapakTepuayBaTu BC i CKINafoBi Liei CUCTEMM Y EAHOCTI Ta NMPOTUNEXHOCTI.

KntoyoBi crnosa: akT npaBOTBOPYOCTI, Cy6'eKT BnagHMUX NOBHOBaXeHb, HOPMaTUB

HW Ta HEHOPMAaTMBHWUI akT, knacudikauis. NMoctaHoBka npobnemn. Ha cborofHi icHye akTyanbHa HeoOXigHICTb 4O
CniopKeHHs Ta y3aranbHeHHs! iCHYunxX nigxoaie Ao knacudikalii akTiB cy6'ekTiB BnagHNX NOBHOBaXeHb (aKTiB
yMpaBniHHs), a TAaKOX BUBYEHHS 3B'A3KY MiXK PO3MEXYBaHHSAM LMX aKTiB Ta COPMOBaHNM TEOPETUYHUM MOAINOM Ha
BMAM HOPM Npaea. BupilleHHs uiei npobnemmn Jo3BONUTL , KPiM iHLIOTO , AKICHO Z4ocnianTu akTu cy6'ekTiB BNagHuX
NOBHOBaXEHb SK LiNiCHy cucTeMy, BiqHanTW BHYTPILLHI OAHOPIOHI 3B'A3KM Ta Bi4NOBIAHO OXapakTepusyBaTtu BCi
CKIagoBi Liei cMctemMmn y eAHOCTI Ta NpoTunexHocTi. KpuTepii, aki BapTo BUKOPUCTOBYBA TW AN Knacudikauii akTis
cy6'exTiB BNagHWX NOBHOBaXEHb, MOBUHHI I'PYHTY BaTUCH Ha HasiBHMX HAyKOBMX PO3p0OOKax, CTaTUCTUYHUX OAHUX i3
BiAKPUTUX

JXXepern Ta BfacHOMY aHanisi BXe BuaaHux akTiB.
AHani3 ocTaHHIX JocnimkeHb i nyonikawin. i3 BiTYM3HSHUX HAyKOBLIB,

npai SKnx BUKOPUCTaAHO B AOCNIAKEHHI, OKpEMO BUAINMMO Takux, sk B. Kosanbcbkuii Ta i. KosiHues, B. MNawyTiH, O.
CkakyH, B. ®enopeHko, I'. Xpuctosa Ta A. LLUkonuk, a cepepn 3apybixHux - C. Anekcee, J1. OkyHbkoB, B. PeyT Ta 1O.
Tunxomunpos.
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B YkpaiHi Hemae UinicHoro gocnigjkeHHs 3 nMTaHHA knacudikauii akTiB cy6'ekTiB BagHUX BIiGHOCWH Ha BigMOBIgHI
BMAM Ta hOpMyBaHHS Ha MiACTaBi LbOro LiNiCHOro ysSBMEHHS NP0 CUCTEMY LIUX aKTiB, L0 Mano 6 ceprno3Huii BUnmB
Ha NPOBEAEHHSI HAayKOBUX OOCTIAXEHD i3 NOB'A3aHMX Npobnem Ta

yOOCKOHaneHHs 3aKkOHOA4aBCTBa, LU0 Peryrioe LUMPOKUM CMEKTP NMTaHb HOPMOTBOPYOrO npouecy. Ak He AMBHO ,
ane Bxe OinbLue 25 pokiB 3anuwiaeTbea akTyanbHUM Buc HoBok C. N oneHiHoi Ta H. CinbyeHko npo Te, LWo
po3pobka npobrnem TMno norii € CyTTEBMM KOMMOHEHTOM TEOPIi NPaBOTBOPYOCTI, OCKINbKN BUBYEHHS LIMX NMUTAHb i
CTBOPEHHA MOAENEN OKpeMUX BUAIB OPUONYHUX aKTiB MAE BaXXMBE 3HAYEHHS ANs NMOLUYKY ONTUMAbHUX LUMSIXiB
yOOCKOHanNeHHs 3ako HogaecTaa [i, ¢. 15].

MMi3Hiwe B. MNawyTiH Haronocme Ha TOMY, LLO BiOMi BUAM MPaBOBMX aKTiB HE OXOMNSIOKTb YCbOro IX po3MaiTTs,
BUABMSOTLCS 3HAYYLL aKTU Ta NPUNUCK, SKi 3anvLiatoTbCs 38 MeXaMmn akTUBHUX HAYKOBUX JOCHIMKEHb [2, ¢. 2]. Y
LbOMY KOHTEKCTI JouinbHO 3ragaty nosuuito . XpuctoBoi: «OfgHy 3 HanbinbLIMX NporanvH Teopii PUaNYHUX akTiB
CTaHOBUTb OYEBUOHa HEAO CTaTHICTb PO3pobkM Npobnemu knacudikadii pUANYHNUX akTiB OpraHiB Aep XaBHOT
Bnaau. baraTomaHiTHICTb CyCniNbHUX BIAHOCKH , LLO PErYMoI0TLCSA NPaBOM, MOPOAXYE MHOXMHY IOPUONYHMX aKTiB...
BMHWKAE MyTaHWHA 3 HANMEHYBaHHAMM, BU3HAYEHHSAM 3MICTY i FOPUANYHOT CUINK PI3HUX akTiB, AONycKalTbCA
YUCNEHHI MNOPYLUEHHS 3aKOHHOCTI» [3, c. 35].

dopmyBaHHS Linen. Y Li cTaTTi NOCTaBNeHo 3a MeTy: 34INCHUTU 0 CRIMKEHHS iCHY0UMX NigxoaiB 4o knacudikauii
akTiB cy6'ekTiB BNagHMX NOBHO BaXeHb, a TaKOX HOPM NpaBa; OXxapaKkTepusyBaTu akTn cyb'ekTiB BnagHMX NOBHO
BaXeHb K LiNiCHy CMCTEMY Ta BCi CKNaoBi L€l cuCTeMn y €GHOCTI Ta NPOTUIEX HOCTI; 3anponoHyBaTn BNacHWUN
nigxig oo nopiny Ha BUAW akTiB cy6'eKTiB BNagHWX NOBHOBaXXeHb Ta apryMeHTOBaHi NigcTaBu BignoBiaHOI rpagauii.

Buknag ocHoBHOro matepiany. 3aranbHONPUAHATO Nig TEPMIHOM «Kra

cudikauis» (Big nat. ciaBsiB - knac i /acio - pobnto) po3ymiT cuctemy po3nogineHHs o6'ekTiB 3a knacamu abo
rpynamu BignoBigHO A0 BU3HAYEHMX O3HaK. Y CBOK Yepry, NpaBo3HaBLi MPOMOHYOTL M MM MOHATTSM PO3yMiTK
cucTeMy cynigpsaaHuX knacis 06'eKTiB Tiei Un iHLWOI ranysi 3HaHb, L0 BUKO PUCTOBYETHLCSA 5K 3acib ans
BCTaAHOBJIEHHSI 3B'A3KIB MiXK LMW NOHATTAMM i knacamu ob'ekTiB [4, ¢. 357].

3asHaumMMo, Lo NUTaHHSA knacudikauii akTiB cy6'eKkTiB BNagHWX NOBHO BaXXeHb, B OCHOBI SKOT NEXMWTb iX Nogin Ha
HOpPMaTuMBHI Ta HEHOPMAaTMBHI, B YKPAIHCbKIN Ta 3apybixXHiv opnanYHIN Hayui € goBoni po3pobneHum. Bog Hovac
OinbLl AeTanbHe 03HaNOMITEHHS 3 BiANOBIAHUMW OOCNIMKEHHSIMU CBIf YATb, WO BYEHI NO-pi3HOMY Miagxoannu Ao
LibOro MUTaHHS.

Tak, ykpaiHcbka B4eHa O. ToMKiHa NpOnoHye 3a KpUTepiem IOPUANYHUX BIACTUBOCTEN, KPiM HOPMAaTUBHUX Ta
iHAMBIQyanbHWX, BUAINATY po3nopsaadi aktu [5, c. 171]. O. CkakyH po3pi3Hsie Taki BUON HEHOPMATUBHUX aKTiB 5K
pOo3nopsiavi 1 NPaBo3acToCOBHI akTu [6, ¢. 126]. AHanoriyHo O. MernbHKK y Mexax HEHOPMAaTUBHUX BUAINSE
aKTU-OopYyYeHHst (cny>x6oBi npunucn) Ta

iHamBigyanbHi aktn [7, c. 142]. Hatomicte C. Bobposuuk Ta B. Harpebenbumin 0oBoAATe HEOOXIQHICTL noainy
IHAMBIAYanbHUX akTiB Ha NPaBO3aCTOCOBHI Ta iHTeprpeTauinHi aktu [8, c. 192]. Y paasHCbKiv IOpUanNYHIN Nnitepatypi
BUAINANNCA, KpiM 3a3HaYeHNX, akTy HOPMaTUBHO-A0MOMDKHOIO 3HAYEHHS, LLO 3aTBEPOXKYHOTb Pi3HOMAHITHI M0N0
XXeHHsA abo npaBuna, ski BXe MiCTsiTb Hopmu npaea [9, c. 27]. B. KocTuubknii 4O4ATKOBO BUOKPEMITHOE
iHTepnpeTauinHi aktn [10, c. 125], a I'. XpucToBa - ge knapaTtueHi [4, c. 52]. Takox iCHye No3uLis CTOCOBHO
OOUINbHOCTI BUAINEHHS AeiHITUBHNX (BU3HAYaOTh IOPUANYHI NOHATTS) Ta KOMI3iNHMX akTiB (BMpIiLWY 10Tb
CynepeYvHoCTi MiX pisHMMK aktamm) [i i].

He Bigpi3HATLCS OAHOCTaMHICTIO M HAYKOBI MiAXOAM A0 PO3MEXYBaHHS NOHATTS «PO3MNOPSAYMN akT» Ta
BU3HAYEHHS NOTO XapaKTepHMX o3Hak. 3rigHo 3 BucHOBKOM B. lMaluyTiHa, po3nopsagyunn akT - Le nigHoOpMaTuBHUN
OiLiMHUIA MMCbMOBUI JOKYMEHT CyO0opaVHALINHOIO XapakTepy, k1 BUAaeTb CA YNOBHOBaXXEHUM OpraHoM
OepXaBu Ta BM3HAYae Lini, HanpsiMy Ta xapakTep AisSnbHOCTI nianernmx cyb'exTiB Wwoao 3abe3neyeHHs1 peanisauii
HOpMaTMBHOMNPAaBOBMX Npunucis [3, c. i i].

HocuTb uikaBoto € no3uuis ykpaiHcbkoi BYeHoi O. MenbHYK, Ska BBaXae, Wo akTu-4opyyeHHs (cnyx60Bi npunucn)
BiOPI3HAOTLCS Bif, iHAMBIQYaNbHMX aKTiB Pi3HOK KOHCTPYKLE0 MPaBOBOi OCHOBMW, NPaBOBMMMW pe3ynbTaTh Ta
nopsAKOM NPYMYCOBOro 3abe3neyeHHst BUKOHaHHSA [7, c. 142].
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BapTto norogutuca 3 O. CkakyH, sika CTBEPAXYE NPO HEMOXIUBICTb 3HAKY PIBHOCTI MidK pO3nopsiagyunmu 1
NpaBo3aCTOCOBHMMM aKTaMu, OCKIflbKU pO3nops Aui - Lie OKpeMUin BUA, akTiB, agpecatamu Skux BUCTYNaroTb
cyb'ekTu, Wo nepe OyBaloTh Yy BiAHOCUHAX NiANOPSAKYBaHHS i3 Cy6'€eKTOM NPaBOTBOPYOCTI; Lii aKTW CNPSMOBaHi Ha
CTBOPEHHSA YMOB 4119 peanisaLii HopMaTUBHUX NPUNUCIB, TOOTO MakTb OpraHisaLiiHui, cybcuaiapHun xapakTtep no
BiJHOLLEHHIO JO HOPMATN BHUX aKTiB, YCTAHOBIIOKOTbL HAMPSAMU QiSNbHOCTI Aep)KaBHUX OpraHiB i nocagoBmnx ocio
LLloA0 peanisauil HOpMaTUBHUX aKTiB Y NEBHIN coujianbHi cuTyalii, BU3Ha 4aroTb pesynbTaTu, Wwo iM HeobXigHo
pocarTtu [6, c. 126].

Cnig 3BepHyTM yBary Ta HanpautBaHHA B. MNalwyTiHa, SKui BiAHOCUTb AVPEKTUBY Ta JOPYYEHHSI 4O PO3NOpsiAUnNX
akKTiB, LLIO NOCigalTb NPOMKHE MicLe MK HOpMaTUBHMMM Ta MPaBO3aCTOCOBHUMW akTaMu. [10 OCHOBHMX O3HakK
PO3MOpPSAYNX aKTiB YYEHUIN MPOMOHYE BiAHOCUTU T€, LU0 BOHU € (haKy NbTaTUBHUM (GONOMPKHUM) MEeXaHi3MoM
NpaBOBOro PErynoBaHHS; 3yMOBIIEHi HeeDEeKTUBHOO i€ OPUONYHUX HOPM Y MEBHMX COLianbHNX yMOBaX; € 3a
cobom 3abe3neyeHHst onepaTBHOro Ta 6e3nepepBHOro NPaBOBOro Perynio BaHHSA CYCninbHUX BiAHOCUH (peani3auii
HOPMAaTMBHMX NPUMUCIB); MaKTb rapaHTYuNIA BASIVB HA PEXUM 3aKOHHOCTI; € CMOCOOOM BU3HAYEHHST HaNps My
JiSANbHOCTI NocagoBux ocid Ans NigBuLEeHHS eeKTUBHOCTI pearnisaLii HopMaTUBHUX MPUMKCIB; HE MICTATb CaHKLN
[3, c. 6].

O. ToMKiHa OCHOBHUMW O3HaKaMu PO3MNOPSAYMX NPUMNUCIB, SKi PO3POBEHi FOPUONYHOK HAYKOK, YBaXae Take:
MatoTb Ha METi 3aranbHe cTpaTeriyHe onepa TMBHE KePIBHULTBO; YCTAHOBIIOIOTL AUPEKTUBHI BKa3iBKM LLOAO TOrO,
SIK MOBVH Hi BUPILLYBATMCA Ti UM iHLI MUTaHHS, BU3HAYal0TbCs 3aBOaHHS, OCHOBHI Hanps My poboTu,
30060B'A3yl0TbCA OpraHn 1 nocagosi 0cobM 4O BUKOHAHHS Bi4NOBi4 HOMO PilLEeHHSsT; agpecyloTbCs AepXKaBHUM
opraHam, nocagosum ocobam, iHWKnM cyb'ekTam, Ha AKMX nexaTb QYHKLUIT LWoao opraHisadii ynpasniHHA y
BiQNOBIAHIV cdepi OianbHOCTI; He BCTAHOBIOIOTL NEBHOT Mipy MOBEAIHKM, HOBOrO Kora npaB Ta 000B'A3kiB, He
BUPILLYIOTb 3aBOaHb YNOPSAKYBAHHSA CYCMiNbHUX BIQHOCWH;

3YMOBIIOOTb HEOOXIAHICTE BUAAHHSA HOBMX YN CKAaCyBaHHA AESKMX PaHille BU AaHUX HOPM, MPUAHATTS
iHamBigyanbHux akTiB [5, c. 27]. Cnig nigTpyumaTty obuasa 3a3HadeHi Nigxoam 40 BU3HAYEHHSI 03HAK po3 Nopsigumx
akKTiB, 3a BMHATKOM no3uii B. MawwyTiHa npo Te, WO NpUrHATTA po3nopaavmx akTiB «3yMOBMEHO HEEEKTUBHOK
JIE0 IOPUONYHNX HOPM Y NEBHUX COLianbHMX yMoBax» Ta BUCHOBKY O. TOMKIHOI LoA0 BiACYTHOCTI B pO3MOpaAYmnx
aKTax «Mipy NoBefiHKN», a TaKoX iX MEeTU - «yNopsaKyBaTW CyCnifbHi BiGHOCUHUY.

Pi3Hnus Mixx po3nopsagyunMy aktamy Ta aktTamu NpaBo3acTOCyBaHHSA Ta KOX Nomnsirae B TOMY, LLO akTu
npaBo3acTocyBaHHs dhikcyloTb 6e3nocepeHio peanisayiio NOBHOBaXeHb OpraHiB Bnagu, a po3nopsaadi aktu
3abe3ne4ytoTb NOCTYNOBY peani3aLito HOpM NpaBa LUNAXOM CTBOPEHHS HEOBXIAHUX, Y Nep LUy Yepry
opraHisauiiHnx, yMoB, CNPSIMOBaHMX Ha akyMmytoBaHHS NOBHOBA XXeHb Pi3HWX NignopsakoBaHuX cy6'ekTiB 3 METO
BMKOHaHHS YHKLN Kepi BHOro cy6'ekta Ta BUPILLEHHS NOPYLUEHOro HUM NUTaHHS (MPUAHATK akT, nigrotysaTtn
MPOEKT aKTa, YYMHUTU NEBHI Aii abo yTpumaTuCS Bif IX YYMHEH HS1) | AOCArHEHHS BU3Ha4YeHoi meTu. Kpim Toro,
po3nopsaynii akT moxe ByTu niacTaBoto AN BUAAHHS NignopsakoBaHWM Cy0'eKTOM BNaCcHUX HOPMAaTUBHUX Ta
NpaBO3aCTOCOBHNX HEHOPMATUBHUX akTiB abo NiAroTOBKM NPOEKTIB HOP

MaTMBHUX aKTIB, O NiANAraTb 3aTBEPMAKEHHIO BULLIMM OpraHoMm. Y KOHTEKCTi AOCNiA)KyBaHOro NMTaHHA BapTo
3BEPHYTM yBary Ha 40BOJi MOLUNPEHNIA HAYKOBUIA NiAXia, 3rigHO 3 SIKMM, 3aCTOCYBaHHS npaBa € 0cobnu Boko
dopmoto peanisaduii npaBa; NPaBOTBOPYICTb | NPABO3aCTOCYBAHHS - Lie AiBa 0COONMBUX HANPAMU OYHKLIOHYBaHHS
NpaBoBOI CUCTEMMU; 3aCTOCYBaHHSA Npasa - Lie BriagHa npaBoBa AiffbHICTb OpraHiB Aep)KaBu CTOCOBHO OpraHisa il
Ta 3abe3neyeHHst colianbHOi YNOpsiAKOBaAHOCTI Ta CTabinbHOCTI XXUTTS CYC MiNbCTBA, @ TAKOX MNPUNUHEHHS
npasonopyLeHb [12, c. 263]. BignosigHO A0 iHLWOI NO3MLiT NPaBO3aCTOCOBHUI akT - Lie AepXaBHO-BNagHUn
iHAMBIQYyanb HO BU3HAYEHWUI aKT, L0 BUOAETLCS KOMNETEHTHUM CYB'€KTOM Y KOHKPETHI OPUANYHIN cripaBi 3 METOM
BM3HaAYeHHs1 HasiBHOCTI abo BiACYTHOCTI

cy6'exTMBHMX npaB abo puanyHux oboB'A3KIB Ta BU3HaYeHHs  ix obcAary Ha migcTasi BignoBigHMX NPaBoBMX HOPM Ta
B iHTepecax ix peanisauii [13, c. 168].

A. LUl konuk i3 nocunaHHsamM Ha 3apy0bixkHe 3akOHO4ABCTBO MPOMOHYE BU AiNATU TakUi BUA akTiB sK 3arasnbHi
PO3MOPSAXEHHS, AKi 3aiMaloTb NMPOMIDK HE MiCLe MK HOPMaTMBHMMM Ta iHOUBIAyanbHUMKU akTamu, OCKifbKM Crps
MOBaHi Ha Koro ocib, Lo B13HaveHi abo MoXyTb OyTu BU3HaYeHi 3a 3aranb HUMU O3HaKaMu, YU SKi CTOCYHOTbCS
ny6bniyHo-NpaBoBOi SIKOCTI pedi abo X BUKOpPUCTaHHSA cycninbcteom [14, c. 107].
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Psa yyeHnx 3BepTaloTb yBary Ha Te, WO OCTaHHIM Yacom 0cobnmBoOro 3HavyeHHsi HabyBatoTb MOAENbHI aKkTu
(3a3Buyar MixxHapoOHOro xapakTepy), siKi MiCTATb pekoMeHAaLiiHi HopMu abo BCTAHOBIIOOTL 3ararbHi NPUHLMNN
(3pasku) perynoBaHHSA NEBHMX BIQHOCUH , @ TAKOX BMKOHYIOTb POJib MEBHOMO €TaroHy 3 METOK CTBOPEHHS
O[IHaKOBOrO BapiaHTy npaBoBoro peryntoBaHH4 [15, ¢. 33-35; 16, c. 98].

MuTaHHA knacudikauii HEHOPMAaTMBHMX aKTiB HE 3aBepLUYETbCS IX MOAINOM Ha HOPMAaTUBHI Ta HEHOPMaTWBHI, a
OCTaHHi Ha NPaBO3aCTOCOBHI, pO3nopsaaYi, yCTaHOBYI, CTpaTerivHi, iHTepnpeTauiviHi, MogenbHi Ta akTu 4O NOMIXKHOro
3HayeHHs1. Tak, O. ToMkiHa BBa)ae, LLIO pO3MopsaYi NPUMNUCK MO XXyTb BYTU iMNepaTUBHUMM Ta AUCMO3UTUBHUMU [5,
c. 28]. Ha gymky B. MawwyTiHa, po3nopsagyi aktv MoXHa KnacudikyBatu 3a HaMMEHYBaHHAM;

cyb'ekTamu, Lo iX BUAATh; XapakTepoM BiOHOCUH , LLIO PETYIIIOTHLCS; CNOCO 60M NPURHATTS; CTYNEHeM
CKMaaHOCTI aKkTa; TpMBaricTio Aii; XxapakTepom nNpu NuCiB, HA BUKOHAHHS SKMX CPSMOBaHi akTtu; doopMamu BUpasy
akTiB [3, c. 13]. MiHiCcTepCTBO HOCTULIT Y CBOIX aKkTax BUAINg€e Taki BUAW , Sk HOpMaTUBHOMNPAaBOBI akTu, po3nopsiadi
OOKYMEHTW Ta NonoxeHHsA. OCTaHHin BMA - Lie 3Big HOPMaTUBHUX NPUMUCIB, SKUIN BU3HAYae opraHisadito 1a
AiSNbHICTb OpraHiB BUKOHABYOI Briagn, OpraHiB Aep>KaBHOMO yNpaBniHHS, OpraHiB rocnogapcbko ro ynpasmiHHA Ta
KOHTPO0, NOCag0BMX Ta iHLWKMX OCib y neBHUX cdepax gisneHocTi [17].

Kpim 3a3Ha4eHunx KpuTepiiB, OPUOANYHOK HAYKOK PO3pOoBMeHo LWe Liny HM3Ky nigcTaB s NoAiny akTiB cy0'ekTiB
BNagHWX NOBHOBaXeHb (HOpMa TMBHUX i HEHOPMaTUBHUX). Be3 BMCNOBNEHHS BAACHOT NO3uLii LWOAO NIATPUMKM Yn
HenigTPUMMKM 3anponOHOBaHMX NiAX0AIB A0 Knacudikauii, Cnia iX BUOKPEMUTU:

1) 3a cyb'ekTamu, WO MatoTb NpaBo BMaaBaTtun (npuimatmn) aktm [18, c. 56
72], Ta 32 NopsiAKOM NPURHATTA: 0gHO0Co60oBI Ta konerianbHi [19, ¢. 123];
2) 3a cyb'ekToM, AKUN iHiLiloBaB NpunHATTA akTa [20, c. 131];

3) 3a noB'A3aHicTio agpecariB i3 cy6'eKTOM BUAAHHSA akTiB i 3a KpUTEpieM

noBHOBaxeHb cyb'ekTa BuaaHHs [21, c. 285], a Takox 3a cyb'ekTamu, Ha sIKUX 30INCHIOETLCS BMIUB : BHYTPILLHI Ta
30BHILLHI (Ti, WO nepeabavatoTb BNNMB Ha Cy0'ekTiB, He 3anHAaTUX y nNybnidHin cdepi) [20, c. 131];

4) 3a topngn4Ho OpMOL0: 3aKOH, yKas, NoCTaHoBa, Haka3 Towo [22, c. 47];

5) 32 IOpPUANYHOIO CUMOKD : iMNepaTUBHI Ta AMcno3uTuBHI [23, c. 13], a Ta

KO 32 Cnocobom 0XxOpoHU abo BUOOM HOPUAMYHOI BiANoBigansHOCTI 3a NO pyLUEHHS BUMOr akTa [24, c. 8];
6) 3a cdhepoto cycninbHUX BIGHOCKH , WO yperynboByeTbes [25, c. 23];

7) 3a MicLeM B YCTaHOBYOMY MPOLECI: NPOMiKHI (pPiLlEeHHS NPO NiAroTOBKY

NMPOEKTY aKTa), OCHOBHI (PiLLEeHHS NPO BCTAHOBMNEHHS, BiAMiHY abo 3MiHy topy OUYHKMX HOpM) [26, ¢. 314], a Takox 3a
MOMEHTOM MoYaTKy Aii: ycTaHoBui Ta e knapatmsHi [20, ¢. 133];

8) 3a BMKOHYyBaHUMU (DYHKLiSIMW: MPaBOBI Ta akTu 3abe3neyeHHs pe

anisauii Hopm npaea [27, c. 48], a Takox 3a CTyneHeM 3aranbHocTi: 6a30Bi Ta KOHKpeTM3aUinHi [25, c. 23];
9) 3a cdepoto NPaBOBIAHOCKH, L0 MiANAraTb yPerynioBaHHI: HOpMaTuB

HWA aKT, aAMiHICTPaTMBHMI aKT Ta akT BHYTPILIHbLOro cnpsaMyBaHHs [14, c. 107];

10) 3a cpepoto fii: ycs gepxkaBa Ta okpema TeputopianbHa oguHuus [19, c.

123];

11) 3a TepmiHOM fii: BU3BHAYEHO CTPOKOBI Ta HEBM3HAYEHO CTPOKOBI [24, ¢. 6];

12) 3a xapakTepoM BOSIEBUSBMNEHHS: akT BCTAHOBMEHHS, 3MiHM Ta cKacy

BaHHs1 HOpPM npaBa [25, c. 23];

13) 3a pyHKLiOHaNbHUM NpU3HAYeHHsIM: MaTepianbHi Ta npouecyanb
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Hi [19, c. 123];
14) 32 3MiCTOM perynioBaHHs: NOCTAHOBASOYI, KOHCTaTYOYi, NpaBOBCTa-

HOBIIOKOYI Ta Taki, Wo BMpiwyoTh cnip [14, c. 109] abo 30008B'A3ytoui, 3a00po HAtOYI, MPaBOYNOBHOBAaXYHOYI Ta Taki,
Lo MicTaTb BigMoBwM [21, c. 282];

15) 3a BigNOBIAHICTIO NpaBy: NPaBoOBi Ta HeMpaBoBi [22, ¢. 47].

He 3anBum Takox byae BkasiBka Ha Te, Lo Knacudikauis akTiB cyb'ekTiB BNnagHMX NOBHOBAaXEHb 3a Oyab-KuM
KpuUTepieMm Moxe nepenbavatv gogart KoBuU BUA , @ came: 3miwaHuii. Lle nos'a3aHo 3 TUM , WO JOCUTb YacTo BigHe
CEHHS aKTa A0 OOHOro BUAY € HEMOXIMBUM, OCKINIbKN aKT MICTUTb Pi3Hi 3@ CBOEKD NpPUPOAO npunucn. Hanpuknag,
aKT MOX€ MICTUTU HOPMU NpaBa Ta iHAMBIAyarbHi NPUNUCK, LLIO YHEMOXITMBITHOE NOr0 OAHO3HAYHE BiAHECEHHS A0
BUAY HOpPMATUBHUX ab0 HEHOPMAaTUBHMX aKTIB.

MMig yac BupiweHHs uiei npobnemun gopedHum 6yae 3ragatu J1. OKyHbKOBA, SKUIA yBaXae, WO BinbLUiCTb akTiB MaloTb
KOMMMEKCHWUI Xapa KTep i MiCTATb HOPMATMBHI MOMOXEHHSs1, onepaTUBHO-PO3MOPSAAYi Ta iIHOUBI AyanbHi NpunucKu in
OOpYYeEHHS, a B AedAKMX BMnagkax i pekomeHgadii [28, c.

19]. I'. XpucToBa >, JoCnigxXyoun aHanoriyHy npobnemy knacudikauii «CKnagHux» Ta «3MiaHux» abo
«PI3HOPIAHMX» aKTiB, BUOKpeMMUria ABi Hay KOBi TOYKM 30pYy: 3riAHO 3 MEPLLOIO - 4O HOPMAaTUBHUX aKTiB Hanexatb Ti, y
AKMX HOPMATMBHI NOMNOXEHHSA CTAHOBMNATb OCHOBHUIA 3MICT, 3 APYrOH0 - Ti, SKi MIiCTATb Xo4a 6 ogHe HopMaTBHE
NoNoXxeHHs [4, c. 52].

3a3HaumMo, Lo ofHe 3 HanbinbLL I'PYHTOBHMX JOCNIgKEHb Npobrem kna cudikauii Ta cuctemaTunsauii Hopm
KOHCTUTYLIMHOTO Npasa 34iNCHNB YKPAiHCb KU ydeHun B. ®efopeHKo, SKnii MPOMNOHYE NoinaTH ixX 3a KpuTepiem
CYTHOCTIi (MOXOMAXXEHHS), 3a 3MiCTOM (NPeAMETOM NPaBOBOro PEryrtoBaHHSA), 3@ METO40M NPaBOBOro PeryroBaHHS,
3a PYHKLiSAMK, 3a IOPUANYHOIO CUIOLD, 3a [i€to, 3a Konom ocib, 3a ymoBamu Aii HOpM, 3a 0COBNMBICTIO CTPYKTYpW, 3a
dopmoto 06'ekTMBI3aLii Ta 3a rapaHToBaHicTo [29, ¢. 318-367]. MNuTaHHA knacudikaLii HOpM KOHCTUTYLINHOTO
npasa gocnigxysas Takox A. YuctokonsaHun [3 O, c. 17].

FO. TuxoMmMpoB NPOMNOHYE NOAINATA HOPMU 3@ KPUTEPIEM XapakTepy Ta obcAry ix perynoryoro BNanBy Ha
HOPMU-BU3HAYEHHS (BediHiLii), HOPMUNPUHLMNKU, HOPMU-LIiNI, HOPMU-PEXMMU, HOPMU - KOHKPETHI Npunncuy,
HOPMU-3a60POHN, HOPMU-CTUMYIN, HOPMM-CaHKLIT T2 HOPMAaTUBHO-TEXHIYHI BU Moru [31, c. 236]. Y NnpoaoBxeHHs
LbOro nigxody ykpaiHCbkmi yyeHun C. Bacunbes yBaxae, L0 akTu MOXYTb MICTUTU HE NLLE KOHKPETHI MpaBoBi
HOpPMU, @ N HOPMU-MPUHLMNKN, HOPMU-AediHiLiT, BUCXIOHI HOPMU ANS HVXYMX B iepapxil nig3akoHHMX akTiB [32, c.
68].

BucHoBku. Yci aktn cy6'exTiB BnagHWX NOBHOBAaXEHb Chif, NoginsaTy 3a

KpUTEPIEM HAsABHOCTI/BIACYTHOCTI HOPMY NpaBa Ha HOPMAaTKBHI Ta HEHOPMa TUBHI. HEHOPMaTUBHI akTK 3anexHo Big,
BMAY NPUMNKUCIB, SKi B HUX MICTATBLCS, MOXHa BIAHOCUTM 40 MPaBO3aCcTOCOBHUX, PO3MOPSAYMX (aKTU-A0PYYHEHHS),
YCTaHOBYMX, CTPATErYHNX (NPOrpamHmX), iHTepnpeTauinHux, MOAErbHUX (TV NOBMX) Ta akTiB AOMNOMIKHOIO
3HAYeHHs.

Pi3HnUS MiX UMMYU HEHOPMaTUBHVMUW akTaMu NOMnsrae B TaKOMY: MPaBO3aCTOCOBHUIN aKT CTOCYETbCS KOHKPETHOrO
cy6'exta abo rpynu cyb'ekTiB Ta, iKCyHOUM NEBHWUI HOPUOUYHUIA DaKT, yBaXaeTbCs peanizoBaHUM Y MOMEHT NOro
BMAAHHSA (MPUKMAQ0oM € aKTu, Woa0 KaapoBMX NMTaHb abo HaropoXeH Hs); PO3NopsiAYMIA aKT TaKOX CTOCYETLCS
KOHKpeTHoro cy6'ekta abo rpynu cyb'ekTiB Ta, gikCytoun NEBHI AOPYYEHHSt ab0 OUPEKTUBM, yBaXKaTUMETbLCS pe
anisoBaHVWM NuLLe B MOMEHT iX BUKOHAHHS LLUMASAXOM AOCATHEHHS 6axaHoro pe 3ynbTaTy; YCTaHOBYUIA aKT
CTOCYETbCSA KOHKpeTHoro cyb'ekta abo rpynu ocib Ta nepeabayae HagineHHs ix komneTeHuieto abo HagaHHSA
neBHOro ctaTycy (Mpu KNagoMm € akT, Skuii nepeabadae 3aTBepAXEHHS NOMOXEHHS MPO MiHICTEPCTBO), CTpaTerivHi
aKTUN CTOCYHTbCSA Hamipy cyb'ekTa BriagHMX NOBHOBaXEHb JOCAT

HYTW NEBHOro pe3ynbTaTty B ManbyTHboMy abo HagaHHS OLHKM TUX UM iHLIMX CYCNifbHO-MOMITUYHMX NpoLieciB Ta
LWAsXiB iX pO3BUTKY (MPUKNagoM € aktu y popMi cTpaTerii, siki MiCTSTb 3060B'A3aHHA MPUNHATA akT MPaBOTBOPYOCTI
abo opraHisyBaTh iX NPUMHATTS iHWKMMK cyb'ekTamum); iHTeprnpeTauinHMi akT 6e3 nocepeaHbO MOB'A3aHNN,
3a3BM4an, i3 HOpMaTMBHMM aKTOM ([i€ pa3om i3 LM akTOM) Ta Mae Ha MeTi MOSCHEHHS MNEeBHMX NOro acnekTiB
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(iHTepnpeTauinHui akT He moxe ByTu BigHECEeHWI 4O HOPMATUBHMX aKTiB, OCKIfTbKN BiH HE MICTUTb HOBMX HOPM
npaBsa Ta He nigngarae Aep)kaBHiv peecTpadii); MOAerbHi akTn ma

l0Tb , SIK NMPaBUIIo, peKOMeHAAaLNHWUI XapaKTep Ta 3aTBEPAKYIOTb TUMOBY Op My akTa, sika MoBMHHa
BpaxoByBaTUCH NPV HACTYNHOMY YHOPMYBaHHi NeBHOT cdyepu CyCninbHO-ynNpaBniHCbKUX BIAHOCUH; aKkTu
[OMOMIKHOIO 3Ha4YEHHS1 OXO MIIOTbL OKYMEHTU, (hopMa SIKMX, 3a3BuYali, chopmoBaHa MidkHapoaHO abo
YKpaiHCbKOK MPAaKTUKOK NPaBOTBOPYOCTI Ta SKi HE BXOAATb 0 XOAHOrO 3 iH WNX BUAIB HEHOPMAaTUBHUX aKTiB
(Hanpwuknag, nucr).
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secondary importance. Key words: act of law-making, the subject of authority, normative and non normative act, classification.
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J1.M. 3aropyw, |.C. 3aropyn

. CBOBO[A IMNMPABA AK OCOBUCTE

HEMAMHOBE MPABO ®I314YHOI OCOBW

. Y cTatTi chopmynboBaHO Ta 0BrpyHTOBaHO HAyKOBUI M if X i4 L 0 4 0 N U1 Ta H H 51 cBoboam npasa i3nyHoi ocobu y cdepi

0COBMCTMX HEMAWHOBWX NpaB, LW 0 3ab6e3 nevytoThb il NPUpPoAHe iCHyBaHHA. AKTyanbHICTb MUTaHHA 0byMoBneHa
(PyHOAMEHTarnbHICTIO NPaBOBOI KaTero pii «cBoboaa ocobuy» - HaMbINbLL CKNaQHOI A K 4 1N 51 PO3YMiHHS, TaK i NPaKTU4HOTro
BUPaXKEHHS B LIMBINbHO-NMPABOBUX HOPMax. 3 ypaxyBaHHSM L, bO rO OBr'pyHTOBYETb CA MPaKTUYHa NPOMno3uLis, CnpsiMoBaHa Ha
BHECEHHS 3MiH LOY M HHOTO L} 1B ifbHO ro 3aKOHOAABCTBA 3 METOIO 11 OF0 YAOCKOHAMNEHHS, @ TaKoX YyTOYHEHHS NPUPOAN
cBoboam hisnyHoi 0cobu, sika 3akpinneHa sik NpUpoaHe Npaso.

Kntoyosi cnosa: ceobofa, npaBo, NpupoAHe npaBo, ocobncTe HeManHOBE NpaBo, npa

Ba noauHK. MNoctaHoBka npobnemu. JocnimkeHHs LmuBinbHO-NpaBoBoi cBo6oaM i 3M4HOT 0cobu 4ocuTb cknagHui npouec. Lie
noB's3aHo 3 TUM , Lo cBobOAa BTIMOETLCS B Pi3HUX NpaBoBux dopmax. Hanpuknag, ans opmMynioBaHHA NpUHLMNIB Npasa,
3aranbHUX 3acag umBinbHoro 3akoHogascTBa (cT. 3 LIK Ykpainu) 3a3Buyan 3giicHeHHs cy6'ekTnBHMX npas (cT. 12 LIK YkpaiHu),
ANS BU3HAYeHHs neperiky Ta 3MicTy 0CobUCTMX HeMalHOBUX Npae disnyHoi oco 6u (rn. 21, 22 LIK Ykpainn) Towo . Y uin ctarTi
NTUMETBCA Npo cBoboAy 0cobu y chopmi 0COBMCTOro HeMaHOBOrO Npasa, Lo 3abe3neyye NpUpPoAHe iCHY BaHHS (i3nYHOT
ocobu, 3okpema nNpo npaBo Ha cBoboay - cT. 288 LIK Ykpai Hu. Lie pobuTtbes 3 neBHOW MeTok. [Mo-neplue, yTOUHEHHS Npupoaun
cBobOaM, sika 3akpinneHa y BULLEeBKa3aHiin cTaTTi, Wo B Linomy cnpustume nornubne

HOMY PO3yMiHHI0 cBOGOAM (hi3UYHOT 0COBU B YMHHOMY LMBINIbHOMY 3aKOHO A@BCTBI. Mo-Apyre, 0GrpyHTyBaHHS BHECEHHS 3MiH 0
YMHHOTO LMBINIbHOTO 3aKOHOAABCTBA, CMPSIMOBAHMX Ha OTO YOCKOHAMNEHHS!.

AHania ocTaHHix gocnimkeHb i nybnikauin. Y 3asHayeHOMy acnekTi cBo

6oaa ocobu B LMBINiCTULI Maixe He posrnsaaanacs. Y cyvyacHUX HayKOBUX OOCTIIKEHHSAX BUCBITIEHO OKpeMi acnekTn csoboau
ocobu, 3okpema Taki: ceobopa gorosopy (M.l. BpariHckkuii, B.B. Myus, A.B. Myus, P.W. Xandina, 5.B. Mokposcekuit, C.M.
BepBeHo Ta iHL), LMBINbHO-NPaBOBMIA acnekT oco buctoi ceoboam Ta npaea Ha ceobony (P.O. CtedaHuyk), cyb'ekTMBHE NpaBo
Ha cBoboay (M.M. Arapkos, C.I". 3anues, J1.B. Kpacuubka 1 iHwwi), ceoboaa

dannu marepiany

OpwuriHanbHun hann asTopa

KoHcTutyuioHanict


https://constitutionalist.com.ua/wp-content/uploads/2025/01/56.pdf

