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BigomocTi npo aBTOpa

bepHastok AH

BepxoBHun Cyg

AHoTauif
HALIIOHANBHA LUKOJIA CYAIB YKPAIHN

Mporpama nigroToBkn Ta NigBULLIEHHS PiBHA KBanidikaLil 3a cTaH4apTU30BaHOK NPOorpamMoro NOMIYHUKIB cyaais
aamiHicTpaTmeBHuX cyais 23 nuctonaga 2023 poky Po3yMiHHA NpUHLMNIB agMiHICTpaTMBHOMO CyLOYNMHCTBA B CBITAI
Noro 3aBAaHHA Ta NpakTukneECII

An BEPHASIOK
cynasa KacauinHoro agmiHictpaTvBHOro cyay y cknagi BepxosHoro Cyay, OOKTOP HOpUMAMYHUX Hayk, npodecop

MoB'si3aHi NOHATTS:
1. He3sanexHictb cyay

2. EchekTBHUM 3axucT

3. CnpaBegnuBumn cya

4. CyaniscbKumn po3cyn (aMckpeuis)

5. CyaniBcbKa NpaBOTBOPYICTb (TNyMaveHHSA, BUPiLLEHHS KOSi3in, aHanoris)
6. MoTuBOBaHiICTb

7. NMpe3ymnuia Ta ¢ikuin

8. TecTu Ta KpuTepii, pospoodneni ECIJI

9. AamMiHicTpaTuBHE CyAOUYNHCTBO

10.0JoBipa go cyay
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Makcima Makcima (Big nat. maxima - «BuULLEe NPaBUIIo») - MopanbHe NpaBunno abo NPUHUMUMI NOBEAIHKN, ANS SKOro
BMacTuBa rpaHu4YHa cninbHiCTb i 060B'A3KoBICTb. Cepeatok Bitanin. MNpaBoBi Makcnmu sik CamMOCTiliHI NTpaBoBi ABMLLA
Ta ix ponb y TRymadeHHi Hopm npaBa. https://visnik.dduvs.in.ua/?page_id=1427 Makcumu 3gaTtHi 6yTn 3acobamu
PO3KPUTTSA 3MICTY NPUHLMNIB, YePe3 HNX MOXe OyTW PO3ropHYTUIA NEBHUIN MPUHLMAMN Y NpoLiecax Ni3HaHHSA Ym
BMBYEHHS npasa.

3anuTtaHHsA Ans 06roBopeHHs

1. CKiNbKM i AKi npuHUMNU cyaouYnMHCTBa 3aKkpinneHo B KoHcTuTyuil Ykpaiun?
2. BepxoBeHCTBO npaBa — Lie NPUHLUMN Cyao4YuHCTBa?

3. Y1 MOXYTb KOHKYpPYBaTU Mi>XK COOO0 NPUHLMNUN CYyAO0YUHCTBA?

4. {Ki npaBuna BUpIiLLEeHHSA KONi3in MiXK NPpUHLMNaAMKM CyO4YMHCTBA (AKUN
npuHUMN

NpiopuUTETHILLNA)?

5. flka meTa 3anpoBaaXXeHHA NPUHLUNIB CYA0UYMHCTBA: HagaTun cyay cesob6ony
DIAATU: 34

MeXaMu 3aKOHyY, B MeXax 3aKoHy Mpu HasiBHOCTI CyA4iBCbKOro po3cyay (AMCKpeLii), Npy Konisil 3akoHy 4n npu
BiJCYTHOCTI 3aKOHY; MOXMMBICTb AMHAMIYHOrO TNyMayeHHs 3aKoHy?

6. MpUHUMN cyao4YMHCTBA Le LiHHICTb, OPIEHTUP, rapaHTisa, OOMeXeHHH,
HenucaHe

npaeuno?

7. SKi npMHUMNN CyQOYMHCTBA BracTUBI NuULLe agMiHicTpaTUBHOMY
CYAOUYUHCTBY?

€Bponelcbka KoMmicis «3a gemokparito Yepes npaBo» (BeHeuicbka komicis) [Jonosigb «BepxoBeHCTBO npaBay,
cxBaneHa 25—-26 6epesHs 2011 poky n.n. 8-9. [lanci BBaxas, LU0 iCHYE ABa NPUMHLUNK, BNACTUBUX BPUTAHCBKIN
KOHCTUTYU,i. [MepLunii, OCHOBHUI MPUHLMN — Lie CyBEPEHITET (BEPXOBEHCTBO) NapnameHTy (B Takui cnocid 6yno
3aKpIiNMeHo NOHATTSA NpeaCcTaBHULBKOI Blagmn K OCHOBHOI XapakTepuUCTUKM AEMOKPaTUYHOI AepKaBn).

OpyrM NpuHLMNOM, KU CTPMMYBaB nepLumnin 6yno BepXoBEHCTBO NpaBa. Y BEPXOBEHCTBI NpaBa icHye
CTpUMYOUMIA hakTop Ta NpoTUBary TeopeTudHo 6e3mexHin Bnagi gepxasu Hag ocoboto. [nst HbOro MpUHLMM
BEPXOBEHCTBA MpaBa CTaB pe3yfbTaToM 3BMYaEBOro (TBOPEHOro CyaasiMv npoTarom 6araTboX pokiB) npasa.

BepxoBeHCTBO Mae Tpu CTpWKHEBI pucu: Meplua: «>KogHa noanHa He MoXke 3a3HaBaTh MoKapaHHS, OKPIM K Y
BMNaAKy SIBHOTO NMOPYLUEHHS 3aKOHY», SIKMIA NOBMHEH 3abe3neyyBaT BU3HAYEHICTb Ta NepefdayvyBaHicTb, LWO6 HUM
MOFMIN KepyBaTMUCb rPOMaAsHM NPY BUMHEHHI [i Y1 BEAEHHI CNpaB, i KM He NOBMHEH A03BOMSATU KapaTh 0coby
pPeTPOCNEKTMBHO.

Opyra puca: «XKogHa nogmHa He nepebyBae NnoHaz 3akOHOM» Ta «YCi CyCnifnbHi Knacu €
3aranbHoMiaNopsaaKoBaHMU EAMHUM NpunvMcam npasay. TpeTs pyuca: BePXOBEHCTBO NpaBa MOBMHHO BUMMAMBATA He
i3 MMCaHOT KOHCTUTYLT, @ i3 «3BMYaEBOro (BUTBOPEHOrO CyAAsMMN) nNpaBay.

€Bponencbka KoMmicis «3a gemokparito Yepes npaeo» (BeHeuincbka komicis) [Jonosigb «BepxoBeHCTBO npasay,
cxBaneHa 25—-26 6epesHs 2011 poky n. 41 Hapasi € MOXnMBUM KOHCEHCYC CTOCOBHO OOOB’A3KOBUX €fTIEMEHTIB
MOHATTS «BEPXOBEHCTBO MpaBa»:
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1. 3aKOHHICTb, BKNO4YaK4YM NPO30pUN, NiA3BITHUN Ta AEMOKpPAaTUYHUNA NpoLec
BBeAeHHA B

Aito Npunucie npasa;
2. KOpugmn4yHa BU3HAYEHICTb;

3. 3abopoHa cBaBinns;

4. locTtyn no npaBocyaas, npeacTaBrieHOro He3aneXXHMMu Ta 6e3CTOPOHHIMU
cyaamum,

BKITHOYHO 3 TUMMW, LLO 3AINCHIOTL Cy40BUI HArnsag 3a aaMiHICTPaTUBHOK AisiNbHICTIO;
5. loTpuMaHHs npas NaNHNY;
6. 3abopoHa auckpuMiHaLii Ta piBHICTb Nnepen, 3akOHOM.

Kpat Bacunb, Babannu Pacim. MpuHumnu npasa y npaktuui BepxosHoro Cyay: TepHUCTUI WsX Big OykBu 4O OyXy
https://www.deadlawyers.org/de-take-napysano/ 3a m’atb pokis dyHKUiOHyBaHHS BepxoBHoro Cyay MoOxHa
CTBEPLKYBATM NPO Te, LLO NPUHLMUNN NpaBa NepPENLLM 3 po3psaay Nvle TEOPETUYHOMO MOHATTA (3-MOMK TUX, SKi
acoLHTbCS 3 OOHIEID 3 MEepPLUMX B YHIBEPCUTETI NEKLi 3 Oyab-aKOoi ranysi npaea i 30BCiM He 3anam’siTOBYHOTLCS)
00 [0BOMi TaKN NOTYXXHOIO CUCTEMO3MIHIOBAsIbHOrO iHCTPYMEHTY, SKUA NOAEKYAN Ma€e BUpiLlanibHe 3HAYEHHS B
3MiHi MigxodiB 4O po3rnsay Tiel Ym iHWOI KaTeropii cnpas.

bes cymHiBYy, HasfBHI JOCATHEHHS — Lie NuLLe NoYaToK, ane novaTtok, Ak € pagle yHaamMeHToMm, LWo AacTb
MOLUTOBX 40 PO3BUTKY TUX MPUHLUMNMIB, SIKi BXXE 3aCTOCOBYHOTLCS, @ TakoX A0 OinbLU CMINMBOro 3acToCyBaHHS iHLINX
npvHUMniB npasa.

BepxoBeHcTBO nNpaBa BusHaveHHsi CyTi BepxoBeHCTBa npasa Ta il OCHOBHMX CKNagoBUX MICTUTLCS Y PilleHHi
KoHctuTyuinHoro Cyay Ykpainm Big 23 ciuna 2020 poky Ne 1-p/2020: BepxOBEHCTBO NpaBa sk HOpMaTUBHUIA igearn,
[0 SIKOr0 Mae nparHyTu KoXKHa cucTema npaea, i K yHiBepcanbHWUI Ta iHTerpanbHUin NpuHLmMN npasa HeobXigHo
posrnsgaTv, Y TOMY Y/CHI, B KOHTEKCTi OCHOBOMOMOXHMUX TaKMX MOro CKradoBMX, K MPUHLMN 3aKOHHOCTI, MPUHLIMN
noainy Bnagu, NPUHLUMN HAPOLHOro CyBEepPEHITETY, NPUHLMMN AeMOKPaTil, MPUHLMN IOPUANYHOI BU3HAYEHOCTI,
NPVHLMN CpaBeanvBoro cyay.

3asHayveHni BucHoBok KoHctutyuinHoro Cyay YkpaiHn 6yB 3actocoBaHui Ta po3BrHeHu BepxosHum Cyaom,
30KpeMa, y noctaHoBi Big 26.05.2021 y cnpasi Ne 824/266/20-a. ¥ ctatTti 129 KoHCcTuTyUii YKpaiHn cepeq OCHOBHMX
3acaj CyAOuMHCTBA paHille 3a3HavyaBcs NPUHLUMUM 3aKOHHOCTI, pa3oM 3 TUM, Y YMHHIV pefakuii BkazaHol cTaTTi
(nicns BHECEHHS1 3MiH 3rigHo i3 3akoHoM Ykpainu Big 02.06.2016 poky Ne1401-VIII «[po BHeceHHs 3MiH [0
KoHcTuTyuii Ykpainu (Loao npaBocyaas)» Takvuid NPpUHUMA BiACYTHIN Ta NULLE MiCTUTLCS BUMOra CTOCOBHO TOrO, LLO
«cyaas, 34iNCHI0YN NpaBoCcyaas, € He3anexXHNM i KepyeTbCsl BEPXOBEHCTBOM NpaBay.

BepxoseHcTBO npasa c1. 6 KAC YkpaiHu

1. Cya npu BUpilleHHi cnpaBu KepyeTbCA NPUHLUNOM BEepXOBEHCTBa NpaBa,
BiAnoBigAHO [0 SIKOro,

30KpeMa, noaunHa, ii npaea Ta cBo60AM BU3HAOTLCA HAWBULLMMU LIHHOCTSIMM Ta BU3HAYatoTb 3MICT i
CMPSIMOBAHICTb AiANbHOCTI AepKaBu.
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2. Cya 3acTocoBYE NPUMHLMN BepPXOBEHCTBA NpaBa 3 ypaxyBaHHAM CyA0BOil
NPaKTUKK

€Bponencbkoro cyay 3 npas noguHu. 4. 6 c1. 7 KAC Ykpainu Y pasi BigCyTHOCTi 3aKOHY, LLO peryntoe BigmnoBiaHi
NpaBoOBiIAHOCKHU, Cy[, 3aCTOCOBYE 3aKOH, LLO peryrnoe nofibHi npaBoBiAHOCKMHM (aHanorid 3akoHy), a 3a BiACYTHOCTI
TaKoro 3aKOoHy Cy[ BUXOOMUTb i3 KOHCTUTYLIMHUX MPUHLUMNIB i 3aranbHUX 3acag npasa (aHanorid npasa). AHanoris
3aKOHY Ta aHarorisi npaBa He 3aCTOCOBYETLCS ANs1 BU3HAYEHHS NiACTaB, MeX NOBHOBaXeHb Ta Cnocoby Aii opraHis
AepXaBHOI Briaguv Ta MiCLLEeBOro CaMmoBpSaayBaHHS.

BepxoBeHcTBO NnpaBa BepxoBeHCTBO NpaBa, y HansaranbHiwin opmi, cnig po3ymiT ik cnpaBeanmBiCTb
(cneumdika HauioHanbHOT KynbTypy Ta 0COBNMBICTE 0COBUCTOCTI, sika OLHIOE CUTYaLito Ta/abo NpuAMaEe pilLeHHs),
obMmexxeHy 3aKOHOA4aBCTBOM Ta, OKPeMO, CyJ0BOIO NMpakTunko BC sk NpoaoBXKeHHSAM 3aKkOHOA4ABCTBA, a TakoX
BM3Ha4eHo KOHCTUTYUiE Ta 3akoHaMy YKpaiHM MEeTOH CYL0BOro KOHTPOSO 3a OisNbHICTIO Cy6’eKTiB BNagHUX
NOBHOBaXeHb 3 BOKY aAMiHICTpPaTVBHOMO Cyay, SIKOK, FOfIOBHUM YMHOM, €:

1. 3axucT nopyLweHoro npasa BignoBiAHOI ocobu (no3mBaya),
2. BUNpaBJieHHA MOXIMBOI MOMUSIKU CYy0 €KTa BagHUX NOBHOBaX€EHb,

3. CTBOpPEHHA YMOB ANA HeaonyLeHHA BYMHEHHA Cy6’eKTOM BnagHUX
NOBHOBaXeHb TaKoi NOMUIIKU

y ManbyTHbOMY, a TaKoX

4. 3a6e3ne4YeHHA NpPUHLMNY NPaBOBOI BU3HAYEeHOCTi ANA BCiX ocib, fKi 6yayTh
y4yacHuUKamm

aHanoriyHnx BigHOCUH y ManbyTHbOMY.

KoHCcTuTYUiHI 3acagun (NpUHLMNKN) CYA0UYUHCTBA, NOB'A3aHi 3 aAMIHICTPATMBHUM Cy4OYMHCTBOM Y. 2 €T. 129
OCHOBHMMM 3acafamn Cya0uMHCTBA €:

1) piBHICTb yCiX y4acHMKIB CyJOBOro NpoLecy nepen 3akoHOM i cyaoM (3abopoHu
ANCKpUMiHauii);

3) 3maranbHiCTb CTOpiH Ta cBoOoAa B HafaHHi HAMK Cyy CBOIX AOKa3iB i y JOBeAeHHI nepen
CyOoM iX MepPeKOHNNBOCTI;

6) rmacHiCTb Cy0BOro npoLecy Ta Noro noBHe (hikCyBaHHS TEXHIYHMMM 3acobamu;

7) pO3yMHi CTPOKM pO3rnsigy cnpasu Cyaom;

8) 3abe3neyeHHs NpaBa Ha anensuinHui Nnepernsag cnpasn Ta y BU3HAYEHNX 3aKOHOM
BMNagKax - Ha KacauiHe OCKapXXeHHS Cy40BOro PilLeHHS;

9) 060B’A3KOBICTb CYA0BOrO PiLLEHHS (BUKOHYBAHOCTI).

3akoH Ykpainu «[po cygoyctpin i ctatyc cygais» C1. 109. Cyaar moxe ByTu NpuTArHyTo 40 AUCUMIiHapHol
BiZMOBI4aNbHOCTI B NOPAAKY AUCLMMITIHAPHOIO NPOBaAXXEHHS 3 Takunx NigCcTas:

1. He3aKoHHa BiAMoOBa B AoCTyni Ao npaBocyans (y ToMy 4Mcni He3akoHHa
BigMOBa B po3rnsaai no

CyTi MO30BHOI 3asBW, anensuiiHol, KacaLiiHOT CKapru TOLLO)
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2. nopyLeHHs 3acaf rnacHoCTi i BiAKPUTOCTi Cy40BOro MpoLecy;

3. NopyLUeHHs1 3acaf pPiBHOCTiI BCiX y4aCHUKIB CyA0BOro npouecy nepen
3aKOHOM i cyAOM,

4. nopyLlleHHs1 3acag 3MaranbHOCTi CTOpPiH Ta cBO60AM B HaflaHHI HUMK cyaly
CBOIX AoKa3iB i y

OOBeAEHHI nepes CyAoM X NEPEKOHITMBOCTI;

5. 6e3niacTaBHe 3aTAryBaHHs abo HEBXKUTTA cyanero 3axoAis Woao po3rnsagy
3aaBWU, CKaprv 4u

CrpaBu NPOTArOM CTPOKY, BCTAHOBMEHOrO 3aKOHOM. 3anuTaHHs: ska KOHCTUTYLUiMHa 3acaga (MpuHLmn)
CYy[O4YMHCTBA, NOB'A3aHa 3 agMiHICTpaTMBHMM Cy4OYMHCTBOM, He Nepenbayae caMocTiiHOro cknagy
AVcuMniHapHOro NpocCTynky cyaai?

€Bponencbka KOHBEHLis 3 MpaB MoanHn 4. 1 cT. 6 KoxxeH mae npaBo Ha:
1. cnpaBegnuBUMN i

2. ny6niyHuK po3rnsa noro crnpasu

3. ynpoaoBX pO3yMHOIro CTPOKY

4. He3aneXHUM i 6e3CTOPOHHIM cya oM,
5. BCTAHOBIIEHMM 3aKOHOM.

KoHcTuTyUiHI 3acagun (NpUHLUMNN) CYA04YUHCTBA, HE NOB'A3aHi 3 agMiHICTpaTUBHUM CcyaoumnHCTBOM Y. 2 cT. 129
OCHOBHVMMM 3acafamn CyaO4MHCTBA €:

2) 3abe3neyveHHs JOBEAEHOCTi BUHM;

4) nigTpMaHHsA nyoniyHoro 06BMHYBaYEHHSs B Cyfi NPOKYPOPOM;

5) 3abe3neyeHHs 0OBUHYBa4YeHOMY NpaBa Ha 3axuUCT.

3anuTaHHA: Y1 MOXYTb 3aCTOCOBYBATUCS Ui MPUHLMNM CYAOYMHCTBA agMiHICTPaTUBHUM Cya0M?

KoHCcTuTyUiHI 3acagun (NpUHLUMNN) CYAO4YUHCTBA, HE NOB'A3aHi 3 agMiHICTPaTUBHUM CYAOUYUHCTBOM M. 2 cT. 147
HianbHicte KoHcTuTyuiiHoro Cyay YKpaiHu FpyHTYETbCS Ha NpUHLUMNax:

1. BepxoBeHCTBa npasa,
2. He3aneXHocCTi,

3. KonerianbHOCTI,

4. rnacHocrTi,

5. o6rpyHTOBaHOCTI,

6. 060B’s1I3KOBOCTi YXBaneHWX HUM piLleHb | BUCHOBKIB.
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4.2 cT. 2 3akoHy Ykpainn «[po KoHctutyuinHnin Cyg Ykpainn»y KoHcTutyuinHuii Cyg 34iNCHIOE CBOKO AifNbHICTb Ha
3acagax BEPXOBEHCTBA MpaBa, He3aneXHOCTi, KonerianbHOCTI, IMacHOCTI, BIAKPUTOCTI, MOBHOro i BCcebivyHOro
po3rnsaay cnpa., 06rpyHTOBaHOCTI Ta 060B’A3KOBOCTI yXBaneHMX HAM PillieHb i BUCHOBKIB.

CneujianbHi TpMHUMIM CYA0YNHCTBA

1. 3aKOHHOCTI

2. NpaBoBoi Bu3Ha4veHocTi (res judicate)
3. MponopuinHocrTi (36anaHcoBaHOCTI)

4. NMpouecyanbHOI eKOHOMiT

MpuHUMIM agmiHicTpaTnBHOro cygounHeTea 4. 3 cT. 2 KAC Ykpainm OcHOBHMMM 3acagamu (MpyvHUmMnamm)
aAMIHICTPaTMBHOIO Cy04YMHCTBA €:

1) BEpXOBEHCTBO NpaBa;

2) pIBHICTb YCiX y4aCHUKIB Cy0BOro npoLiecy nepen 3akoHOM i CyLoM;

3) racHicTb i BiZKpUTICTb CyZ0BOrO NpoLecy Ta MOoro NoBHe (iKCyBaHHSA TEXHIYHUMYK 3acobamu;
4) 3maranbHiCTb CTOPIH, ANCMO3UTUBHICTb Ta OiLliHe 3'sicyBaHHS BCiX 06CTaBWH y cnpasi;

5) 000B’A3KOBICTb CYAOBOIO PillEHHS;

6) 3abe3neyeHHs NpaBa Ha anensauinHum Nnepernsag cnpasu;

7) 3abe3neyveHHs NpaBa Ha KacaliiHe OCKapXXeHHS CyA0BOro pilleHHs Y BUnaakax, BU3HaYeHnx
3aKOHOM;

8) pO3yMHICTb CTPOKIB pO3rnsgy cnpasu CyaoM;

9) HenpUNYCTUMICTb 3MOBXMBaHHS NpoLecyanbHUMKU NpaBamMu;

10) BigLIKOAQYBaAHHS CyAOBMX BUTPAT (Di3UYHMX Ta KOPUAMYHUX OCIO, HA KOPUCTb SKUX yXBaneHe
Cy[0BE PiLLEHHS.

IHWIi cneuianbHi NPUHUUNM aaMiIHICTPATUBHOIO CyJO4MHCTBA

1. HanGinbw cnpuATNUBOro Ansa ocobu TnymadyeHHA 3aKOHOA4aBCTBa
2. HanexHoro ypsinyBaHHA (good government)

3. IleritnmHux ovikyBaHb (legitimate/reasonable expectations)

4. MpiopuTteTy cycninbHUX iHTepeciB

5. NpiopuTteTy HauioHanbHOI 6e3nekn

KpaBuyk Bonogumup. MNpuHumnn — Hawwe Bce. Ton-5 HenmcaHux npaBui aaMiHICTpaTMBHOI OCTULT
https://zib.com.ua/ua/print/143230.html
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1. O60B’AA3KOBOCTi CyOBUX pillleHb, Y T.4. BUCHOBKiIB, BUKNageHUX B

nocrtaHoBax BepxosHoro Cyay

2. €QHICTb NPaKTUKKU

3. OguH cnip — ogHa cnpaBa

4. 3abopoHa HaamMmipHoro doopmaniamy Ta HagMipHOI FHY4KOCTi

5. HeHanexHe BpsigyBaHHA

Kogekc agMiHiCTpaTMBHOIO CygouMHCTBA YKpaiHM Y. 2 CT. 2 Y cnpaBax LWoa0 OCKapXKeHHS pilleHb, A un
6e3gianbHOCTI cyB’ekTiB BlagHNX NOBHOBaXeHb aAMIHICTPaTVBHI Cyau NEPEBIPATb, YN MPUNHATI (BUMHEHI) BOHU:

1) Ha nigcTaBi, y Mexax NoOBHOBaXeHb Ta Yy cnocid, o Bu3HayeHi KOHCTUTYUie Ta 3akoHaMu YKpaiHu;
2) 3 BUKOPUCTAHHSIM MOBHOBAXEHHS 3 METOH), 3 SIKOHO Lie MOBHOBAXEHHSI HAZlaHo;

3) obrpyHTOBaHO, TOBTO 3 ypaxyBaHHSAM YCix 0OCTaBVH, O MalTb 3HAYEHHS 115 TPUAHATTA PillEeHHS (BUMHEHHS
Aii);

4) 6e3CTOPOHHBO (HeynepemKeHo);

5) nobpocoBicHO;

6) po3cyanueo;

7) 3 OTPUMaHHAM NPUHLUMMY PIBHOCTI Nepen 3akoHoMm, 3anobiratoun Bciv hopmam UCKpUMiHaLIT;

8) nponopuinHo, 3oKkpema 3 4OTPUMaHHAM HeobXxigHOro 6anaHcy Mk 6yab-SKMMU HECNPUATAMBMMMW Hacmnigkamu
Ans npas, cBO60A Ta iHTepeciB 0CoOM i LinsMu, Ha JOCATHEHHS SKUX CMPSIMOBaHe Lie pilleHHs (gis);

9) 3 ypaxyBaHHsM npaBa 0cobu Ha y4acTb y NPOLEC NPUAHATTS PiLLEHHS;

10) cBoeyacHo, TOGTO NPOTArOM PO3YMHOIO CTPOKY.

3akoH YkpaiHu «[po agmiHicTpaTtMBHy npouenypy» cT. 4. [puHuunu agMiHicTpaTtMBHOI NpoLeaypu

1) BEpXOBEHCTBO NpaBsa, y TOMy YMCHi 3aKOHHOCTI Ta IOPUANYHOIT BUSHAYEHOCTI;

2) piBHICTb Nepen 3aKOHOM;

3) obrpyHTOBaHICTb;

4) 6e3CTOPOHHICTb (HeynepeaXxeHicTb) agMiHICTPaTMBHOIO OpraHy;

5) noBpOoCoBICHICTb | PpO3CYaNMBICTb;

6) NPONOPLiMHICTb;

7) BiAKPUTICT;

8) cBOEYACHICTb | pO3YMHUIA CTPOK;

9) ePeKTUBHICTb;

10) npe3ymnuis npaBOMIpHOCTI Ai Ta BUMOT 0cobu;

11) odiuinHiCTb;

12) rapaHTyBaHHsi NpaBa 0cobu Ha y4acTb B aAMiHICTPaTUBHOMYMNPOBALKEHHI;
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13) rapaHTyBaHHS eheKkTuBHMNX 3acobiB NPaBOBOrO 3aXMUCTY..

3akoH Ykpainu «[po agmiHicTpaTMBHY npouenypy» 4. 3 cT. 6 34iNCHEeHHS aaMiHICTPaTUBHUM OpraHom
OVNCKPEeLiNHOrO NOBHOBAXXEHHS BBAXKAETbCSI 3aKOHHMM Y pasi 4OTPMMaHHS, 30KpemMa, YMOBW, 3a SKOI MPpaBOMipHUI
BMOIp 34INCHEHO aaMiHICTpaTUBHUM OpPraHoM ANns AOCATHEHHS MeTU, 3 KO MOMY HagaHO AMCKPeLinHe
NMOBHOBAaXEHHS, i BigNOBIiAae NpuHUMNam agmiHiCTpaTUBHOI Npoueaypu, BUSHaYeHUM LM 3aKOHOM.

Y. 2 cT. 87 MNpoTunpaBHUM € agMiHICTpaTUBHWIA akT, LLIO HE BiAMOBiAae BMMOram, BU3HAaYEHNM HYaCTUHO MEepLLOD
Liel cTaTTi, 30Kkpema, He BignoBigae npuHumMnam agmiHictpatneHoinpouedypw. n. 3 MNpukiHUeBUx Ta nepexigHnx
nonoxeHb [Jo npyBeeHHs 3aKOHOAaBYMX aKTiB Y BigNOBIAHICTb i3 UM 3aKOHOM BOHM 3aCTOCOBYHOTHCS B YACTWHI,
L0 He cynepeyvnTb NpUHLMNaM Lboro 3akoHy.

3akoH YkpaiHu «[po agmiHicTpaTvBHi nocnyrmn» cT. 4 [lepxxaBHa nonituka y cdepi HagaHHSa agMiHICTpaTUBHMX
nocnyr 6asyeTbcsi Ha NpUHUMNax:

1) BepxoBeHCTBa npaea, y TOMy YMCHi 3aKOHHOCTI Ta OPUANYHOIT BU3HAYEHOCTI;
2) ctabinbHocTi;

3) piBHOCTI Nnepen 3akOHOM;

4) BiOKPUTOCTI Ta NPO30pPOCTi;

5) onepaTtMBHOCTI Ta CBOEYACHOCTI;

6) gocTynHOCTI iHdbopMaLii Npo HagaHHSA agMiHICTPaTUBHMX NOCIYT;

7) 3aXMLLEHOCTi NEPCOHaNbHUX AaHUX;

8) pauioHanbHOI MiHiMi3aLil KiINbKOCTi AOKYMEHTIB Ta NpoLeAypPHUX AiN, WO BUMararTbCsa Ais
OTPUMaHHS aaMiHICTpaTUBHUX NOCHYT;

9) HeynepeaXeHOCTi Ta CNpaBeAnMBOCTi;

10) gocTynHOCTI Ta 3pyYHOCTI ANst Cy6’eKTiB 3BEPHEHb.

3akoH YkpaiHu «[1po OCHOBHI 3acaau Aep)KaBHOro Harnsgay (KOHTPOS) y cdepi rocnogapchbkoi AisnbHOCTi» CT. 3
HepxaBHuin Harnag (KOHTPOIb) 34INCHIOETBCS 3a MPUHLMNAMMU:

1. NnpiopuUTEeTHOCTi 6€e3neKn y NUTaHHAX XUTTA | 340POB'A NIOAUNHM,
hpyHKUiOHYBaHHA i pO3BUTKY CyCninbCcTBa, cepenoBuLla

NPOXMBaHHS | XUTTEAIANBHOCTI Nepe byab-AKMMM iHLWIMMM iHTepecamMu i LinsaMmu y cdepi rocnogapcbkoi AignbHOCTi;

2. NigKOHTPONBHOCTI i NiA3BITHOCTI OpraHy AepXxaBHOro Harnagy (KOHTPOro) BiANOBIAHMM OpraHaM AepXKaBHOT
Bnagu;

3. pIBHOCTi NpaB i 3aKOHHWX iIHTEPECIB YCiX CyD'eKTIB roCNogapioBaHHs;

4. rapaHTyBaHHS MpaB Ta 3aKOHHMWX IHTEPECIB KOXXHOro cyb’ekTa rocnogaproBaHHs;

5. 06'eKTUBHOCTI Ta HeynepemKeHOCTi 34iINCHEHHA AepXXaBHOro Harnaay
(KOHTpOSI0), HENPUNYCTUMOCTiI NPOBEAEHHA

nepesipok cy6’ekTiB rocnogaptoBaHHs 3a aHOHIMHMMY Ta iHWMMK 6e3niacTaBHUMK 3asiBaMu, a Takox
HEeBIABOPOTHOCTI Bi4NOBIAANbHOCTI OCI0 3a NoAaHHA Takux 3asB;

6. 3AiiCHEeHHNA AepxaBHOro HarnsAay (KOHTPOMO) NLLE 3a HAasIBHOCTI MiACTaB Ta B NMOPSAKY, BUSHAYEHUX 3aKOHOM;

7. BiOKPUTOCTIi, MPO30POCTi, MNAaHOBOCTI 1 CUCTEMHOCTI AepXXaBHOro Harnagy (KOHTPon);
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8. HenpunycTumocTi AyGnoBaHHA NOBHOBaXeHb OpraHiB AepXaBHOro
Harnagy (KOHTPors) Ta HENPUNYCTUMOCTI

3[iICHEHHS 3aX04iB AepXaBHOro Harnaay (KOHTPOM) Pi3HMMM OpraHamun AepXaBHOro Harnagy (KOHTponko) 3
OJHOrO I TOro CaMoro NUTaHHS;

3akoH YkpaiHu «[1po 0CHOBHI 3acagu AepXaBHOro Harnsay (KOHTPosto) y cdhepi rocnogapchKol AisnbHOCTI»

9. HeBTPY4aHHSs1 opraHy gep>XaBHoro Harnsaay (KOHTPos) y JiANbHICTb
cy6'eKkTa rocnogaproBaHHS, SIKWO BOHa 3AIMCHIOETLCA B

MeXaX 3aKOHY;

10. BignoBiAanbHOCTI opraHy Aep)XaBHOro Harnaay (KOHTPOso) Ta Noro
nocanoBMuX Ocib 3a wkKoAy, 3anoAisiHy cy6'ekTy

rocrofaproBaHHs BHACNILOK MOPYLUEHHS] BUMOI 3aKOHO4ABCTBA, MOPYLUEHHSI NpaB Ta 3aKOHHUX iHTepeciB cyb’ekTa
rocrnogaploBaHHs;

11. DOTPMMaHHSA YMOB MiXXHapOAHMX A0roBopis YkpaiHu;

12. He3aneXxHOCTi OpraHiB AepXxaBHOro Harnagy (KOHTPOr) Bi4 NONITUYHUX NapTiv Ta 6yab-AkuX iHWKX 0b'eaHaHb
rpoMagsiH;

13. HasIBHOCTI OHOrO OpraHy AepXXaBHOTO Harna4y (KOHTPOS0) Y CKagdi LeHTpanbHOro opraHy BUKOHaBYOI Baau;

14. npe3ymMnuii npaBOMipHOCTI AiANbLHOCTI Cy6’eKTa rocnogaproBaHHA y pasi,
AKLO HOPMa 3aKOHY 4M iHLIOro HopMaTUBHO-

NpaBoOBOro akTa, BUAAHOro Ha MnifcTaBi 3akoHy, abo KO HOPMU PiI3HUX 3aKOHIB UM Pi3HUX HOPMATUBHO-NPABOBUX
aKTiB f4onyckaTb HEOOHO3HAYHE (MHOXMHHE) TPakTyBaHHs NpaB Ta 000B’A3KiB cyb’ekTa rocnogaptoBaHHs Ta/abo
MOBHOBaXeHb OpraHy Aep)aBHOro Harnsay (KOHTponto);

15. opieHTOBaHOCTI AepXaBHOro Harnaay (KOHTPOM) Ha 3anobiraHHst NPaBoNoOpYyLUEHHAM Yy cdepi rocnogapcbkoi
OiSsNbHOCTI;

16. HeponyLweHHA BCTaHOBMEHHS NMIaHOBUX MOKa3HUKIB YM Oyab-AKOro
iHWOro nnaHyBaHHS WOAO0 NPUTArHEHHS Cy6’eKTIB

rocnofaproBaHHs [0 BiANOBIAANbHOCTI Ta 3aCTOCYBaHHA [0 HUX CaHKLiN;
17. 30inCHeHHs gepXaBHOro HarnsAy (KOHTPOM) Ha OCHOBI MPUHLIMIMY OLHKM PU3KKIB Ta AOLINBHOCTI.

Pekomengauisa KMPE (2007)7 npo HanexHy agmiHicTpauito (states on good administration) Y gogatky go
PekomeHpauii — Kogekci HanexxHoi agMiHicTpauii cepep iHWoro 3adikCoBaHi Ta KOHKPETMU30BaHI MPUHLINMMN:

1. NpaBoO3rigHOCTI (3aKOHHOCTI);
2. piBHOCTI;

. 6e3CTOPOHHOCTI;

. IpONopLifHOCTI;

. OPUONYHOI BU3HAYEHOCTI;

. BUMHEHHSI Aii NPOTArOM pO3YMHOMO CTPOKY;

N o g b~ W

. ydacTi;
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8. noBaru 4o NpuBaTHOCTI;

9. Npo3opocTi.
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. 1. BepHastok FAH. MoBigoMneHHs (iHhopMyBaHHS1) y4acHUKIB crnpaBu sik 060B’A30K cyay 3ab6e3neyunTt KOHCTUTYLiIAHI MPUHLIMNK
piBHOCTI Ta 3maranbHocTi (16.11.23)

. http://nsj.gov.ua/ua/newsr/13-16-listopada-2023-r-programa-pidgotovki-ta-pidvishennya-rivnya-kvalifikatsii-za-standartizovanou-pr
ogramou-pomichnikiv-suddivgospodarskih-sudiv

. 2. BepHastok AH. KOHCTUTYUIHWIA NPUHLMM rMacHOCTi CyA0BOro npouecy Ta ocobnmeicTe po3rnsaay cnpas, siki MiCTATb
iHcbopmaLito 3 0BMeXeHNM JOCTYMNoM

. (03.11.2023) https://constitutionalist.com.ua/konstytutsijnyj-pryntsyp-hlasnosti-sudovoho-protsesu-ta-osoblyvist-rozhliadu-sprav-ia
ki-mistiat-informatsiiu-z-obmezhenym-dostupom/

. 3. BepHastok AH. NMpaBo Ha cnpaBeanuBKUIA CyA Ta NPUHLIMI NPaBOBOI BU3HAYEHOCTI: CTPOKM Y Cnpasax Npo couianbHU 3axmcT
(28.07.2023)

. https://supreme.court.gov.ua/userfiles/media/new_folder_for_uploads/supreme/2023_prezent/4_presentation_bernaziuk_social_te
rms_deaedlines.pdf

. 4. BepHastok AH. HesacTocyBaHHsi CyJOM 3aKOHY: MiX BEPXOBEHCTBOM NpaBa Ta NpPUHLMNOM PO3MoAiny AepXaBHOi Bnaau (Ha
NpVKNagi 3axucty coujanbHux

. npaB)(06.07.2023) https://supreme.court.gov.ua/userfiles/media/new_folder_for_uploads/supreme/2023_prezent/Nezastosuvanni
a_sudom_zakonu_Bernaziuk.pdf

. 5. BepHastok AH. OcobnMBOCTI 3aCTOCYBaHHA NPUHLMMY HaLioHanbHOI 6e3nekn B ymoBax BOEHHOrO CTaHy B YKpaiHi» (26.04.2023)

10. https://supreme.court.gov.ua/userfiles/media/new_folder_for_uploads/supreme/2023_prezent/Prezent_osobl_zastos_prun_nac_

1

bezp.pdf

1. 6. bepHastok AH. MNpyHUMN 3aKOHHOCTI SIK OAUH i3 eNeMeHTIB BEpXOBEHCTBa npaBa: 0cobnyMBOCTi 3acTOCyBaHHS Nif, Yac
BUMpILLEHHS couianbHux cropis (21.04.2023)

12. https://supreme.court.gov.ua/userfiles/media/new_folder_for_uploads/supreme/2023_prezent/presentation_bernaziuk_effectiveni

i_zahist%20(1).pdf

13. 7. BepHastok AH. MprHUMN piBHOCTI Ta 3a6OPOHN AUCKPUMIHALLT NI Yac BUPILLEHHS NPUBATHO-MPaBoOBMX Ta MNybniYHo-NpaBmx

cropis (07.04.2023)

14. https://supreme.court.gov.ua/userfiles/media/new_folder_for_uploads/supreme/2023_prezent/bernaziuk_principle_of_equality_pr

ohibition_of_discrimination.pdf

15. 8. bepHastok AH. [MNpuHUMN HauioHanbHOT 6e3nekn sk nigcTaBa TMMYAcOBOro 0OMEXEHHSs npaB i cBOOOA NIOAMHN B yMOBax

BOEHHOrO CTaHy (CT. 64 KoHCTUTYLii

16. YkpaiHu) Ta BiacTyny Big 3060B’3aHb Aepxasu (CT. 15 KoHBEHLIT Npo 3ax1cT npas MOAMHN Ta OCHOBOMOMOXHMX cBO6OA)

(08.02.2023)
https://supreme.court.gov.ua/userfiles/media/new_folder_for_uploads/supreme/2023_prezent/bernaziuk_vidstup_bespeka.pdf

17. 9. BepHastok AH. CynoBuii 36ip: MiXk NpaBoM Ha AOCTYN A0 NPaBOCYAAs Ta NPMHLUMIOM PIBHOCTI YCiX y4aCHWKIB Cy40BOroO

npouecy nepen 3akoHoM (26.01.2023)

18.

https://supreme.court.gov.ua/userfiles/media/new_folder_for_uploads/supreme/2023_prezent/Prezent_Sud_zbir_dostyp_rivnist.pdf
BepxoBHun Cyg Po3yMiHHS NpyHUMNIB aAMiHICTpaTUBHOMO CyI0MMHCTBA B CBIiTHi MOro 3aBAaHHsA Ta npaktuku €CIJ1 27

19. BukopucTaHi gxepena:

20. 10. BepHastok AH. MNpetoaunuinHiCTb CyA0BOro pileHHS B aAMIHICTPaTUBHOMY CYAOYMHCTBI: MiX NMPUHLMNaMy NpaBoBoi

2

BM3HAYEHOCTi Ta

1. 060B’A3Kk0BOCTI 3'sicyBaHHSA BCix ob6cTaBuH cnpasu ( 14.11.2022) https://supreme.court.gov.ua/supreme/pres-centr/news/1350158

22. 11. BepHastok AH. OdpivinHe 3'acyBaHHs BCix 0OCTaBWH y CnpaBi sk cnewianbHuiA NpUHLMN agMiHICTPaTUBHOTO Cy404MHCTBA

(14.10.2022)

23. https://supreme.court.gov.ua/userfiles/media/new_folder_for_uploads/supreme/ 2022_11_04_Bernazuk.pdf

24.12. bepHasiok AH. 3acTocyBaHHS Ccydamu NPUHLMNY HauioHanbHOI 6e3nekun: yKpaiHCbkuin Ta MixkHapoaHuii acnekT (16.08.2022)
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https://supreme.court.gov.ua/userfiles/media/new_folder_for_uploads/supreme/ 2022_prezent/2022_08_16_Bernazuk.pdf

13. bepHastok AH. IHdopmaLis 3 0OMexeHNM AOCTYNOM Ta AOTPUMAHHSA NPUHLMMY 3MaranbHOCTi Y CyA0BOMY MPOLECi
(25.11.2021)

http://nsj.gov.ua/ualtraining/programi-pidgotovki-kiiv/25-listopada-2021-r-programa-treningu-na-temu-pravo-na-informatsiuta-infor
matsiyaz-obmejenim-dostupom-1

14. BepHastok AH. KaTeropis «sKiCTb 3aKOHY» SIK CKragoBa MpUHLMMY BEPXOBEHCTBA MpaBa Ta rapaHTis 3aCTOCyBaHHS Cy4oM
HanbinbL

CNpUSATNNBOro Ans ocobu TnymadveHHs (24.06.2021) http://nsj.gov.ua/ua/news/verhovenstvo-prava
15. BepHastok AH. OcobnMBOCTi AOTPMMaHHS B aAMIHICTPaTUBHOMY CYAOYMHCTBI NPUHLUMMY HEMPUMYCTUMOCTI 3NTOBXUBAHHS

npouecyanbHumu npasamm (23.04.2021)
https://supreme.court.gov.ua/userfiles/media/new_folder_for_uploads/supreme/Bernazuk_ 23_04_2021.pdf

16. BepHastok AH. 3miHn o KoHcTutyuii Ykpainu woao npaBocyans Ta HOBI Nigxo4m A0 3aCTOCYBaHHS MPUHLIMIY 060B’sI3KOBOCTI

BMKOHaHHS CYA0BOrO pilLeHHS Mif Yac BUpieHHs nybniyHo-npasoBwmx cnopis (01.12.2020)
https://supreme.court.gov.ua/userfiles/media/new_folder_for_uploads/supreme/prezentacija_Bernazuk .pdf

17. BepHastok AH. 3acTtocyBaHHA npakTvku ECIJT Npu TNymMayeHHi NpUHUMNIB PiBHOCTI Ta 3MararnbHOCTI B aAMiHICTpaTUBHOMY
npoLeci

(05.11.2019) https://supreme.court.gov.ua/supreme/pres-centr/news/817702 BepxosHuit Cya Po3ymiHHSt npyHUmMNiB
afMiHiCTpaTMBHOIO CyIO4MHCTBA B CBITMi MOro 3aBgaHHsA Ta npaktuku €CIJ1 28

BukopucTaHi gxepena:

18. bepHa3stok AH. EeKTMBHICTb BUKOHAHHSA Cy0BOrO PilLEHHS: MiX MPUHLMNaMn 060B'A3KOBOCTI (BUKOHYBAHOCTI), NpaBOBOi
BM3HayeHocTi (res judicata) Ta

npuHUMNoM nponopuinHocTi (36anaHcoBaHocTi) https://constitutionalist.com.ua/efektyvnist-vykonannia-sudovoho-rishennia-mizh-
pryntsypamy-obov-iazkovosti-vykonuvanosti-pravovoi-vyznachenosti-res-judicata-ta-pryntsypom-proportsijnosti-zbalansovanosti/

19. BepHastok AH. BepxoBeHCTBO npaBa Ta NpUHLMN po3noiny AepXaBHol BNaau (Ha npuknagi 3axvcTy couianbHuUX npa.)

https://constitutionalist.com.ua/verkhovenstvo-prava-ta-pryntsyp-rozpodilu-derzhavnoi-vlady-na-prykladi-zakhystu-sotsialnykh-prav
20. bepHastok AH. 3abopoHa AnCKpUMIHaLi 9K KOHCTUTYLINHO-MPaBOBUIA NPUHLUMM: MOHATTS Ta 0cobnmnBoCTi peanisadii
https://constitutionalist.com.ua/zaborona-dyskryminatsii-iak-konstytutsijno-pravovyj-pryntsyp-poniattia-ta-osoblyvosti-realizatsii

21. bepHastok AH CynoBui 36ip: Mk IpaBoM Ha A4OCTYn A0 NPaBOCYAASA Ta NPUHLMMNOM PIBHOCTI YCiX y4aCHUKIB Cy10BOrO
npotecy

https://constitutionalist.com.ua/sudovyj-zbir-mizh-pravom-na-dostup-do-pravosuddia-ta-pryntsypom-rivnosti-usikh-uchasnykiv-su
dovoho-protsesu

22. bepHastok AH. MNprHumn odiviiHoro 3'scyBaHHA BCix 06CTaByH y cnpasi: 0cobnMBOCTi agMiHICTpaTUBHOIO CyAo4MHCTBaA //

https://constitutionalist.com.ua/pryntsyp-ofitsijnoho-z-iasuvannia-vsikh-obstavyn-u-spravi-osoblyvosti-administratyvnoho-sudochy
nstva

23. bepHastok AH. HeszacTocyBaHHSA Cy4OM 3aKOHY: MK BEPXOBEHCTBOM MpaBa Ta NPUHLMNOM po3nodiny AepxaBHoi Bnaaum (Ha
npuvKnagi 3axucty coujanbHux

npas) //
https://supreme.court.gov.ua/userfiles/media/new_folder_for_uploads/supreme/kas_rish/Zbirnik_tez_6_konferen_6_07_2023.pdf

24. BepHastok AH. MpuHumn odiLiiHoro 3'acyBaHHA BCiX 06CTaBWH y cnpasi: 0CobnMBOCTI agMiHICTpaTUBHOrO cyaoumHeTea //

https://constitutionalist.com.ua/pryntsyp-ofitsijnoho-z-iasuvannia-vsikh-obstavyn-u-spravi-osoblyvosti-administratyvnoho-sudochy
nstva

25. bepHastok AH. 3acTocyBaHHSA NpuHLMNY lex specialis npy BUpILLEHHI KONi3ii y 3aKoHOAABCTBI: aHani3 cyoBoi NpakTuku //
CrnoBo HauioHanbHoT wkonm

cypaiB Ykpainu. 1-2 (38-39) 2022, C. 69-82. http://slovo.nsj.gov.ua/images/pdf/2022_1_2 38 39/Bernazyk.pdf

26. bepHastok AH. 3acTocyBaHHS NPUHLMMY BEPXOBEHCTBA Npasa (NpaBoBnagast) ANs BUPILLEHHS KOMisii y 3akoHOoAaBCTBi //
EkcnepT: napagurmu opuanyHnx
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