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WTYYHUW IHTENEKT TA MOrO BUKOPUCTAHHSA ON1A 3ABE3MEYEHHSA €0HOCTI CYQOBOI MPAKTUKM AK
CKNAJOBOI OOBIPV O CydyY

MocTtaHoBka npobnemun. HewopasHo Biabynacs [ianorosa nnatdopma “€4HiCTe CyA0BOI NpakTUKK: cnpoba
nepeocMUCeHHA", Lo opraHisoBaHa BepxoBHum Cyaom chinbHO 3 YKpaiHCbKUM KaTONMULBKUM YHIBEPCUTETOM.
MpenctaBHMKM NPOMECIHOT FOPUANYHOI CIFTbHOTU Mann MOXNMBICTb Y hopMaTi XKMBOrO CMifikyBaHHSA 0GroBopuTx
HN3KY TEOPETUYHUX Ta NPAKTUYHUX NUTaHb LWOAO0 €QHOCTI Cy40BOI NPAKTUKM SK EBPOIHTErpaLinHOi BUMOrY,
BOOCKOHArEHHs iIHCTPYMEHTIB 3abe3neyveHHst EAHOCTI Cy40BOT NpaKkTMKKU Ta NiacTas Ans BiacTyny Big nonepeaHbo
cdopmMoBaHumx nosuuin BepxosHoro Cyay [1-3].

3HauHy yBary yyacHukiB 3axoay npusepHyna gonosigb Onbri CTynak npo iHCTUTYLiVHI MexaHi3aMu 3abe3neyvyeHHst
€OHOCTI cyq0BOi NpakTukK. Y gonosigi 6yno HaromnolweHo, wo BepxoBHuii Cyg He nue WoaHsA yXBantoe COTHi
pilLeHb, a 1 BUCTYMa€e TEXHOSOrYHMM XaboM, Skuii CTBOPIOE HOBI IT-npoaykTh, Lo BrkopucToBytoTh LLI Ta
3abe3neyvyoTb MOLUYKOBI MOXITMBOCTI ANst aHani3y M BUKOPUCTAHHSA HasiBHUX NPaBOBUX MO3uLin [4].

MpnbnunaHo y uer x nepioa komnaHiss Google npeseHTyBana HoBy Bepcito cBoei mogeni LI — Gemini 2.0. Lisa
MoAenb Mae MynbTUMOAanbHi IHCTPYMEHTU, 30KpeMa 3a4aTtHa 06pobnATK TEKCT, 300paXeHHs Ta ayaio, LWwo
[003BOJIsSiE CTBOPtOBATH BiNbLU iIHTErpOBaHi piLLEHHS Ta BiAKPMBAE LUMAX OO ar€HTHUX CUCTEM, 30aTHUX CaMOCTINHO
BMKOHYBaTW NEBHi 3aBAaHHS, MPUMIAMaoYM PillEHHS HA OCHOBI B3aeMogii 3 HaBKONMULWHIM cepegosuem (Google
launched Gemini 2.0, its new Al model for practically everything [5], Google launches Gemini 2.0, its latest Al model
that can 'think multiple steps ahead' [6]. 3okpema, 6yno 03By4eHO, Lo HoBI TexHonorii LI Tenep nigTpymytoTb
KOHTEKCTHE BiKHO pO3MipoM A0 1 MiNbAOHA TOKEHIB, L0 03HA4Yae MOXIMBICTb NpaLoBaTn 3 06CArom TEKCTY,
ekBiBaneHTH1UM npunbnunaHo 700-800 cTopiHkam abo 200 000 cnis, aHani3yk4m Moro Ta pobnsaym BUCHOBKN.
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dakTnyHO BuKkopucTaHHs LI go3sonse kopuctyBayam aHanisyBaTu Benuki Habopw gaHux (onpauboByBaT 3HAYHI
o6csarn iHbopmaLii, Hanpuknag, puanyHi Ta diHaHCOoBI AOKYMEHTU abo HayKOBi CTaTTi, AN BUSBIIEHHS
3aKOHOMIPHOCTEW Ta CynepeyHOCTEN), CTBOPIOBATY CKITAQHUA KOHTEHT (MMcaTtu 4OBr Ta CknagHi JOKYMEHTU 3
Oyab-siKoi cchepu QiAnbHOCTI NIOAUHK), NepeknagaTn Benuki Tekctu 3 6inbL Hixk 120 moB (Uini kH1rn abo
OOKYMEHTH, 30epiratoum KOHTEKCT Ta TOUHICTb nepeknaay).

3rigHo 3 nporHo3amu npotarom 2025 poky moxnusocTi LI nigTpyMyBaTn KOHTEKCTHE BIKHO 3pOCTYTb A0 2-5
MIfNIbAOHIB TOKEHIB; 3'ABMNATLCA Pi3Hi TUNN KOHTEKCTHUX BIiKOH, 30KpeMa MoAeni 3 ANHaMiYHUM KOHTEKCTHUM BiKHOM i
cneuianisoBaHi Mogeni 3 pisHMMY po3Mipamu BIKOH AN Pi3HOMaHITHMX 3aBOaHb.

Y 3BiTi npo Ykpainy 3a 2024 pik [7], nigrotoBneHoMy €BpPONenCbKOK KOMICi€t, MICTUTBCA HU3Ka BUCHOBKIB Ta
npono3uLin Wwoao HeobxiaHOCTi 3abe3neyeHHs €QHOCTI Cy40BOI NPAKTUKK Ta LMGPOBOI TpaHcdopMaLii cyaoBoi
cuctemu, ki 6esnocepeHbO CTOCYOTLCA TEMU JOCTIAXKEHHSA Ta Ha AKi BApTO 3BEPHYTKM yBary: NoTpibHi JoaaTKosi
3ycunns gnsa 3abesneyeHHs e4HOCTI CyA0BOI MPaKTMKM NepLUOi, anensuinHoi Ta KacauiiHOT iIHCTaHLin; pi3Ha cygoBa
npakTuka 3yMOBIeHa, 30KpeMa, BENKOI HaBaHTaXKEHICTIO, HeJoCTaTHIMM npouecyanbHUMKN pinbTpamu,
BiJCYTHICTIO 3axofiB Ang 3abesnevyeHHs €QHOCTI MpeuedeHTHOro npasa Ha anensuiiHoMy piBHi, HEAOCTaTHBO
PO3BUHEHMMM OOCIAHULBKMMM Ta aHaniTMYHUMU MOXKITMBOCTAMM Ta I T-iHCTpyMeHTaMu B cyfax; HeobxigHo
JokrnacTtu binbLie 3ycunb ans undposoi TpaHcdopmalLii Cy4oBOi CUCTEMM, BKITHOYAOUM YpaBiHHA cydaMuy Ta
crnpaBaMu, a TakoX BUKOHAHHS CyOBUX pilleHb; Y rpyaHi 2023 poky 6yno 3aBepLueHO TEXHIYHMI ayanT €auHOI
Cy[oBOI iHhopMaLiiHo-TenekoMyHikauiiHoi cuctemn (ECITC); 6yno 3pobneHo BUCHOBOK, LLO LA CUCTEMA 3HAYHOO
Mipoto 3acTapina Ta notTpebye CyTTEBOrO yAOCKOHANEHHs.

Y 3BiTi npo Ykpainy 3a 2023 pik [8] Takox akueHTyBanacs ysara Ha LiMX NMUTaHHSAX: OCTaHHIMW pokamu yKpaiHCbka
cy[oBa cuctema goknarna 3HadHux 3ycunb Ans 3abeaneyeHHs eqHOCTI CyA0BOI NPAKTUKM, LLO € KITHYOBUM
eneMeHTOM BEepXOBEHCTBa Nnpasa Ta NpaBoBOI BU3HAYEHOCTI; Ha [O04ATOK [0 iCHYHYOro peecTpy CyAoBUX pilleHb
Oyno cTBOpeHO enekTpoHHyY 6a3y AaHux npaBoBmx No3uuin BepxosHoro Cyay, wob nonerwmt NoLwwyk BignoBigHNX
BUCHOBKIB BepxoBHoro Cyay 040 TRyMadeHHsi Ta 3aCTOCYBaHHSA KOHKPETHUX NPaBOBUX HOPM; OAHaK Y Ui cdepi
HeobxigHo goknagaTy Binblue 3ycunb, OCKINbKM CyaoBa NpakTuka, B TOMY YMCHi B MEXax 04HOro cyay,
3aNULLIAETLCA HEY3ro4XKEHOH; HeOOXiOHO peTernbHO CnnaHyBaTh Nodarblui 3aX04M B MeXax NpaBoBOi Ta
IHCTUTYLiNHOT pedOpM Ha OCHOBI KOMMETEHTHOI OLiHKM Ta IHKIM3UBHUX KOHCYIbTALiN i3 3anyYeHHsaM cyaais Ta
NpPoiNbHNX eKCNepPTIB.

AKTyanbHicTb TeMu. B ymoBax uudpoBoi TpaHcchopmauii cycninbcTea Ta
aKTMBHOro BnpoBamkeHHA TexHonoriun Wi, pocnigxeHHAa poni HOBUX
TEeXHONOorin y 3abe3nevyeHHi €AHOCTI Cy0BOI NpakTUKN HabyBae ocobnumBoi
aKTyanbHOCTIi, OCKiJfIbKM BigKpuBa€ HOBi NepcnekTUBU AnA NigBULLEHHA
echeKTMBHOCTI Ta siKOCTi npaBocyans. Lle saymoBnioe Heo6xiaHICTL BUBYEHHS
noTteHuiany LI ana BupiweHHs icCHyltouUnx npobnem y cdepi 3abesnevyeHHs
€AHOCTiI Cy0BOI NPaKTUKU, TAKUX AAK BEJSIMKUN OOCAT iCHYHOUYMX CyAO0BUX
pilleHb, HASABHICTb Y LUX PilLeHHAX AeAKUX HeYy3roAXXeHMUX npaBoBUX NO3ULIN,
a TakoX HeoAHOpPa30Bi BiACTYNM Big BXe cchopMOBaHOI CyA0BOI NPaKTUKW.
HdocnigxeHHA € akTyanbHUM B KOHTEKCTi EBPOiHTerpauinHux nparHeHb
YKpaiHu, OCKiNbKM €AHICTb CYyA0BOI NPAKTUKN € BaXXNTMBOK CKIagoBoO
BepXOBEHCTBa NpaBa Ta NpPaBOBOI BU3HAYEHOCTi, WO € HeBiA'€EMHUMMU
efleMeHTaMu Cy4yacHUX cTaHAapTiB npaBocyaas

dopmyntoBaHHSA Uinen. MeTo A0CNiSKEHHA € KOMMMEKCHUA aHani3 MoXNnBocTen BukopuctanHs LI ans
3abe3neyveHHs eQHOCTI CyQ0BOI NPaKTUKL B YKpaiHi, a TakoXX BU3HAYEHHSA nepeBar, pM3uKiB Ta NepcnekTus
BnpoBagxeHHs LI B cynoBy cuctemy. [locnigXeHHs mae Ha MeTi po3pobuTn pekomeHaadii Woao onTumManbHOro
BUKOPUCTaHHSA TexHonorin LI B cyaoBi AisnbHOCTI 3 MeTo NiABULLEHHS eDEKTUBHOCTI 3abe3ne4eHHsl €QHOCTI

Cy[oBOI NPakTMKK Ta BiAMNOBIAHO NiABULLEHHS OOBIpY 4O CYAOBOI cUCTEMU sk 3 BOKY CycninbCcTBa, TakK i
MDbKHapOOHUX NapTHepIB YKpaiHu.
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AHani3 ocTaHHiX gocnigxeHb i nybnikaui. Tema 3abe3nevyeHHs €QHOCTI Cy40BOI NPaKTKX 3araniom Ta 3arnyyeHHs
[0 uporo TexHonoriv LI B ocTaHHi pokun npyvBepTae yBary HU3k1 aBTOPIB HAYKOBUX Ta NMPaKTUYHNX POBIT.

Ak cBoro yacy 3a3HaumB IBaH MiweHko [9], gimpkmTanisadia cygoBoi cuctemu, 3okpema yepes BukopuctanHs LI ans
aHanisy Ta cuctematm3adii Cy4oBMX pilleHb, BUSBNEHHSA PO3BiKHOCTEN Y NpakTULi Ta CipusiHHA 1T yHidikauii, €
KMOYOBUM IHCTPYMEHTOM A1 NiABULLEHHS SIKOCTi Cy40BUX pilleHb Ta 3abe3neyeHHst ixHboi nepeabadyBaHOCTi.

Y HaykoBomy gocrnigxeHHi TeTsHu MNpockypHi [10], sike 6e3nocepefHbO CTOCYBaNoCs MNOPYLUEHOrO NMUTaHHS,
3po61eHO BUCHOBOK NPO Te, WO po3yMHe BukopuctaHHs LI po3BaHTaxuTe cyaoBy cuctemy Ta 3pobuTs ii GinbLu
edeKTUBHOI0, afxe NpaBubHO NOBYAOBaHI anropuUTMM OLIHKK Ta NOLUYKY JO3BONATb YHUKATN 3anBMX BUTpaT
pecypciB Ta Yacy Ha MOLUYK aKTyanbHOro 3aKoHO4aBCTBa, NPaBOBMX BUCHOBKIB BepxoBHoro Cyay, BUpILLEHHS
nodibHunx cygoeumx crnopis. B iHWi poborTi uwiel aBTopku [11] 3BepTaeTbCs yBara Ha Te, L0 BNpOBaaXKEHHS NEBHMX
CUCTEM aHanidy Ta KOHTPOIO CYAOBUX pilleHb 3a gonomMoroto LI cyTTeEBO NOKpaLLMTb YKpAIHCbKY NpaBoBYy CUCTEMY
Ta nigBuwWmnTh i nepeabadvyBaHiCTb; BMIPOBaMKEHHST TEXHIYHMX pileHb 3a gonomoroto LI go3sonuTe 3acTtocoByBaTh
HOPMW 3aKOHY 3 JOTPMMaHHAM yHAaMeHTanbHUX NPUHLMMIB NpaBa, Ha YoMy MOCTIMHO aKUeHTye yBary
€BponencbKUii Cya 3 NpaBs NIOAMHN Y CBOIX PILLEHHSX; Take TEXHIYHE PilleHHS J03BONUTL YHUKaTV BMMUBY
NONiTUYHOT KOH'FOHKTYPW ab0 iHLIMX 30BHILLHIX YMHHUKIB, LLIO HEraTUBHO i€ Ha €OHICTb | He3anexHicTb CyaoBOl
CUCTEeMMU, a TaKOXK CTBOPHOE BiAYYTTA HEMOCNILOBHOCTI B YXBareHHIi pilleHb.

[ocuTb 3MICTOBHO 40 OOCHIMKEHHSA 3a3Ha4YeHol Temu niginwos Bacunb KpaT [12], akuin 3pobuB BUCHOBOK Mpo Te,
LLIO €OHICTb CYAOBOI MPaKTUKN 3a6e3nevyeTbCsl, 30KkpeMa Yepe3 BUKOPUCTAHHS CyHaCHMX €NEKTPOHHUX CUCTEM, LLIO
CrpUsieE OQHAKOBOCTi MPaB0O3aCTOCYBaHHA Ta MPOrHO30BaHOCTI CYA0BUX PillEHb.

Benuky yBary go uiei Temu npuginuna y cBoix pobotax OneHa KibeHko [13-15], ska obrpyHTOBYHOYM AOLIMBHICTD
HOBOBBE[EHb, LLIO CMPUATUMYTb MiABULLIEHHIO edeKTMBHOCTI poboTn BepxoBHoro Cyay Anst 3abesneveHHst e4HOCTI
Cy[0BOI NPakTUKK, MPOMOHYE, 30KpeEMa BUKOPUCTAHHA B3AEMHUX NOCUMaHb, iHAMKaLIT NiINOTHMX pilleHb Ta BiACTYNIB
Bif, iCHY04OI NpaBoBoi No3uLii BepxosHoro Cyay, a TakoX CTBOPEHHSI ONepaTUBHOI Ta 3py4HOT CUCTEMN
iH(bOpMyBaHHs NPO “NiNOTHI® CyA0BI piLleHHA Ta NpaBoBi NO3wLii.

Pacim babaHnu Takoxx HEOAHOPAa30BO Ha Nyb6riYHMX 3ax04ax BiACTOHBAaB MiaXia CTOCOBHO HEOOXIQHOCTI 3 METOHD
rapaHTyBaHHS €QHOCTI CyZL0BOI NPaKTUKM CTBOPEHHs1 ba3n npaBoBmx nosuuin BepxosHoro Cyay, L0 [O3BONMUTL
cynam nogibHi cnpasu po3rnsagaTt 04HaKkoBO Ta AOTPUMYBATUCS NPUHLMMIY NPaBOBOI BU3HadeHocTi [16, 17].

Y KOHTEKCTi 4OCNiZKYyBaHOro NUTaHHS TakoX BapTO 3ragaTu HaykoBi poboTu, 6e3nocepenHbO CnpsiMOBaHi Ha
NUTaHHS €QHOCTI Cy40BOI NpakTuky nigrotosneHi AHHoK Bapikosoto «[lpetognuis B mexax agMiHiCTpaTUBHOIO
cypoumnHcTBay [18], a Takox KoctsHTuHOM [inbkoBum «BucHoBku BepxosHoro Cyay: hopMyna BUCHOBKY, MOro
000B’A3KOBICTb Ta MexaHiaMm Bigctyny [19].

Hesiki [OCniAHMKM HAronoLwyTb Ha HEOOXIAHOCTI 3BaXKeHOro niaxoady 40 BiAMOBM Bif BiACTYNY Bif iCHYHOUMX
npaeoBuMx nosuuivi BepxosHoro Cyay 3 meToto 3abe3neyeHHs egHOCTI CyA0BOI NPaKTUKK.

OmuTpo JlycneHuk y poboTi “HeyxunbHe goTpumMaHHs BUCHOBKIB BC mMoxe npusBecTu Ao crarHadii npasa“ [20]
HaromnoLlye Ha ToMy, Wo 6e33acTepexHe AOTPMMaHHS paHille cdhopMynboBaHMX BUCHOBKIB BepxosHoro Cyay
MOXe NpM3BECTM A0 CTarHalii npasa; npaBoBa cucTema Mae ByTy rHy4YKolo A5 pearyBaHHSA Ha CyCnifnbHi 3MiHW,
30epiratoun nNpu uboMy BanaHc MiX yCTaneHicTio NpaBoBmx No3uuii BepxosHoro Cyay Ta MOXIMBICTIO IXHbOIO
obrpyHToBaHoro nepernsay; BepxosHuii Cya noBMHEH aganTyBaTu CBOT BUCHOBKU A0 HOBUX YMOB Y BU3HAY€HMX
Mexax, 3abesneuvytoun cTabinbHICTb CyJ0BUX pilleHb Ta PO3BUTOK Npasa.

Cxoxunx nigxogis gotpumyeTtbes i Muxanno Lymuno, skuii y cBoeMy gocnigxeHHi “MNpaBoBi BUCHOBKK kacaLiiHOro
cyny: inter praeteritum et futurum® [21] akueHTye yBary Ha TOMy, LLO €4HICTb CY4OBOI NPakTUkM 3abesnevye
nepeabadvyBaHiCTb pilleHb, 3MiLHIOYM A0BIpY A0 CyA0BOI CUCTEMMW, TOAi SK ii BiACYTHICTb MOPOOXKYE HEPIBHICTb Ta
nigpvBae BNEBHEHICTb y CNpaBeanvBoCTi; 36epiratoym €4HICTb, CyaAM NOBMHHI MaTU MOXIUBICTb BiACTynaT Big
yCTaneHoi NpakTUKMN B MIHIMBUX YMOBaX, 06 NpaBo 3anuanocs AieBUM iHCTPYMEHTOM pearyBaHHsi Ha HOBI
couiarnbHi Ta NpPaBOBi BUKIUNKN.

CuncTeMHO Ha NUTaHHA €QHOCTI CyA0BOI NpakTukm 3BepTae yeary CtaHicnas KpaBueHko [22, 23], Haronowyouu,
30KpemMa Ha ToMmy, Lo came BepxosHuii Cya Bigirpae kntoyoBy porb y hopMyBaHHi €EQUHOT Ta CTanoi cygoBoi
NPaKTUKK, Ans YOro HeobXiAHUIA CUCTEMHUI aHani3 Ta y3aranbHeHHs npakTuku BepxosHoro Cyay.
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MocTiHuI iHTepec 0o nopyleHnx NuTaHb npossnse Muxanno Cmokosud [24, 25], BiACTOOIOYM, 30KpeMa, No3unLito,
3rigHo 3 SIKO0 eQuHa CyoBa MpakTyka NoBUHHA (DOPMYBATUCS 32 YMOB rapaHTyBaHHsi 00'€KTUBHOCTI Ta
NPOrHO030BaHOCTI, CNpaBeAMBOCTI NpaBoCyaas, PIBHOCTI BCiX rpOMafsaH nepen 3akoHOM i CyA0M.

Mwukona OHilyk y cBoemy nybniyHOMy BUCTYNi “€AHICTb CyA0BOI NPaKTUKW SK KOHCTUTYLINHWI iMnepaTuB Ta
rapaHTis BEepXOBEHCTBA nNpasa” CBOr0 Yacy TaKOX HAroriocMB Ha TOMY, LLIO EAHICTb NPaBO3aCcTOCOBYO| MPaKTUK/ B
chepi npaBocyaasa — ue cknagosa NpaBoBOI BU3HAYEHOCTI, LLO B CBOK YeEpry € HapiXkHUM KaMeHeM BEPXOBEHCTBA
npasa [26]

Cepep aBTopiB nybnikaLin, B SKMX PO3KPUBAETLCS NPAKTUYHWUIA acneKT LiHHOCTI caMe €4HOCTI CyA0BO| MPaKTUKK,
cnif TakoX BUAINUTK Takux sik €BreHint BanaiH “Ak BunpaBuTy Hacnigkv nonepeaHboi pedopmMu Ta 3abesneuntum
JincHo edekTnBHE BUKOHaHHA BC cBoix doyHkuin [27], Jleca 3yesnd “BigcTtyn um nigctyn?” [28], AHgpin HwxHUA Ta
Cranicnae CkpunHuk “(He)BpaxyBaHHSI BUCHOBKIB LLOAO 3aCTOCYBaHHA HOPM Npaea, BUKNageHWX B MOCTaHOBaX
BepxoBHoro Cyay: noacbknin akTop Ym CTPYKTYpHUIA Hegonik BepxosHoro Cyay?“[29], BaneHTnH Cepatok Ta
AHacTtacis babin “MpaBoBui BUCHOBOK KacaLiMHOrO Cyay SiK iHCTPYMEHT 3abe3neyveHHsi cTanocTi Ta €4HOCTI Cy4oBOI
npaktukun® [30].

Mpuknaam 3actocyBaHHSA LI Ta OCHOBHI 3aBAaHHS, SKi 3MOXYTb BUKOHYBaTK Y ManbyTHbOMY BiAMOBIAHI TEXHOMOTIT Y
cucTeMi npaBocyaas, AeTanbHo BigobpaxeHi y maTepiani «[pakTuyHi acneKkT BUKOPUCTaHHSA TEXHOSONT LUTYYHOro
iHTEneKTy B IOPUANYHIN cdepi» Ta iHWKMX NyBnikauisx aBTopa CTOCOBHO aKTyarbHUX NMTaHb 3acTtocyBaHHs LIy
cucTeMi MpaBocyaas, 3HaqHa YacTuHa 3 Sknx Oyna BUKOpUCTaHa Ans HanucaHHs uiei ctaTTi [31-34]. Kpim Toro,
npaeoBi Npobnemu, siki HaNPsSMY NoB’A3aHi 3 EAHICTIO CyJ0BOI NPaKTUKK, ByNn po3KpUTi y Taknx poboTax:
«OcobnunBocTi 3abe3neyeHHs eQHOCTI Cy40BOI NPAKTUKK Ta BiACTYNy Bi4 npaBoBux no3uuin BepxosHoro Cyay (Ha
npviknagi BupieHHs nybniyHo-npasosux cnopis)» [35], «KoHcTuTyuinHo-npaBoBui ctatyc BepxosHoro Cyay sik
cyny npaga, Wwo 3abea3neyye cTanictb Ta €4HICTb Cyao0BOI NpakTukmn» [36], «CniBBigHOWEHHS HeobXigHOCTI
3abe3neyveHHs eqHOCTI CyA0OBOI MPaKTUKKX Ta BIACTYNY BifA npaBoBux nosuuin BepxosHoro Cyay (Ha npuknagi
BUpIiLLEHHS Ny6niyHo-npaBoBux cnopis)» [37], «BupiwleHHs BMKMOYHOT NpaBoBoi Npobnemu sik cnoci6
3abe3neyvYeHHss 0HaKOBOro 3aCTOCyBaHHSA HOpM npaax» [38], «EBponelnchbki cTaHAapTW peanisadii npaBa ocobu Ha
OOCTyN [0 NPaBoOCYLAs B aCNeKTi MOXIMBOCTI KacauiiHoro (TpeTboro) nepernsgy cnpasu» [39], «BepxosHuii Cyg
SIK Cyq npaBa: uv icCHye cyafiBcbka npaBoTBOpYicTb» [40].

Buknaa ocHOBHOro martepiany

HocuTtb YacTo, konu MoBa inae Npo AUXOTOMItO KPUONYHOT Aunemmn “36epertn egHICTb Cy40BOT NPaKTUKA YK
34icHUTK BiaCcTyn" 3ragyeTbesa no3uuis cyani Cumoni ArpaHaTty (Simon Agranat), sika BUCNOBMEHa pilLeHHi y crpasi
Rosenbaum v. Rosenbaum (C.A. 376/46, 2 P.D. 235), wo posrnsganacsa y BepxosHomy cyai [3painto: mixx npaBgoto
Ta cTabinbHICTIO — NpaBaa € npiopuTeTHiwoto. Lig no3nuisa nigkpecntoe HeobxigHICTb BanaHcy MiX €4HICTIO Cy40BOI
NpPaKkTUKX Ta MOXNMBICTIO ii Nepernsay y Bunaakax, konuv ue HeobxiaHo Anst 4OCATHEHHS cnpaBeMBOCTi.

[o pe3ynbTaTMBHUX NPUKNagiB 3aCTOCYBaHHS LbOro nigxoay B AisneHocTi BepxoBHoro Cyay MoXxHa BigHECTM geskKi
cnpaswu, B sknx 6yno 3aincHeHO BiACTYN Bi4 NONepeaHbOi NPakTUKKX, 30Kpema npo NpU3HaYeHHs NeHcii 3a BikoM Ha
ninbroBux ymoax [41], Npo npusHaveHHs neHcii ocobam, Lo NpoxrBaoTb 3a KOPAOHOM [42], Npo NpaBo Npokypopa
Ha 3BEPHEHHS 3 MO30BOM [0 agMiHICTPaTUBHOMO Cyay Ans 3axXUCTy iHTepeciB AepKaBu Y cdepi KOPpUCTyBaHHA
Hagpamu [43], npo 3axucT IctopuyHoro apeany M. Knesa [44) Ta npo 3axucT IctopuyHoro apeany M. JIbiB [45].

€OHICTb Cy0BOI MPaKTMKM SK rapaHTis peanisauii yHiBepcanbHOro NnpuHUMNY PiBHOCTI

Y KoHcTuTyuii YkpaiHm ocobnuee 3HaYeHHs1 HagaHo NPUHLMY PIBHOCTI SK CKNagoBOro BEPXOBEHCTBA Npaga:
rPOMaasiHn MatoTb PiBHI KOHCTUTYLIVHI NpaBa i cBob6oaM Ta € piBHUMYW nepes 3akoHOM (4. 1 CT. 24), piBHICTb YCiX
y4acCHUKIB Cy0BOro npoLuecy nepen 3akoHOM i CYA0OM € OAHI€l0 3 OCHOBHUX 3acaf cyaoumHcTBa (4. 2 cT. 129).

€aHicTb cypoBoi npakTuky (uniformity of case law, consistency of judicial practice), ska 3abe3neyye ogHakose
3aCTOCYBaHHS 3aKOHY B aHaroriYyHux crpasax, BUCTYNae OAHUM 3 OCHOBHMX NPaKTUYHUX MPOSBIB LibOro NPUHLMNY.
BoHa rapaHTye, o BCi 0cobu, He3anexHo Bif iXHbOro cTaTyCy, MatTb NPaBO Ha PiBHWI 3aXUCT CBOIX NpaBs Ta
3aKOHHUX IHTEPECIB B CyAax, a CyAOoBi pilleHHS 3anMwaTuMyTbes nepeabadyBaHvmMmn Ta BignoBigaTUMyThb
NEeriTMMHUM OYiKyBaHHAM 0CobW, 3MiLHIOYM OOBIpY 40 CYA0BOI cucTeMU. €OHICTb Cy40BOI NpakTuky 3abe3nedye
OOHaKoBe TryMayeHHs! Ta 3aCTOCYyBaHHS 3aKOHY B aHanorivyHyx cnpasax, Lo AAa€ MOXIMBICTb rpOMaasHaM,
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topycTam Ta iHWwuM cy6’ekTam npaBa NPOrHo3yBaTu HAcnigKky CBOIX i Ta aganTyBaTu NOBEAIHKY BiAMOBIOHO A0
YiTKMX NPaBOBUX HOPM, TIIYMa4YeHHS SKUX MICTUTBCS Y BiAMOBIAHMX NPaBOBMX NO3uUisaX. BigcyTHiCTb egHOCTI y
Cy[OBIM NPAKTULL MOXE CIPUYUHUTK CBaBINNA, ANCKPUMIHALLIO Ta NigipBaTi NPUHLMN PIBHOCTI, O CTAHOBUTb
yHOAMEHT BEPXOBEHCTBA Npaga.

€HICTb CyI0BOI NpaKTUKM € 6a30BUM KOMMOHEHTOM Takoi NPaBOBOI KaTeropii Sk po3ymHa nepenbadyBaHiCTb
(reasonable foreseeability, reasonable predictability) y npaBocyagi. Lie noHATTS TakoXX OXON0E HACTYMHI BaXNuBI
NpPaBoBi iIHCTUTYTU: YiTKICTb i CTABINbHICTL (AKICTb) 3aKOHOA4ABCTBA, JOCTYMHICTL NPABOBOI iHopMaLii Anst BCix
3auikaBneHnx ocib, a Takox 0Br'pyHTOBaHICTb i MOTUBOBAHICTb CYLOBUX PilLEHb.

BapTo 3a3HaunTK, Wo cyyacHi moxnusocTi LI go3sonsoTb NigBuLLyBaTh ePeKTUBHICTb BCiX YHOTMPbOX 3a3HayYeHunX
BULLE CKNaZoBUX PO3YMHOI nepenbavyBaHoCTi.

€OHicTb CyA0BOI MPaKTUKKN ik OCHOBHa (6a3oBa) yHkuis BepxosHoro Cyay

HapBaxnvee 3Ha4YeHHsA NMTaHHIO E4HOCTI CyA0BOI MPaKTUKM HagatoTb NONoXeHHst 3akoHy YkpaiHu “IMpo cypoycTpin
i cTaTyc cyanis®, siki BCTAHOBMIOWOTh, WO BepxoBHun Cya € HanBuLWMUM CyAOM Y CUCTEMI CYLOYCTPOI YKpaiHU, KU
3abesnevye cTanicTb Ta €4HICTb CYAOBOI NPAKTUKM Y NOPSAKY Ta cnocib, BU3HayeHi npouecyansHUM 3akoHOM (4. 1
cT. 36); eAHICTb cMCTEMU CYA0YCTPO 3abe3neyyeTbCs, 30KpemMa, EQHICTIO CyA0BOT NpaKTuKK (4. 4 cT. 17); BUCHOBKM
LLIOA0 3aCTOCyBaHHSA HOPM NpaBa, BUKNageHi y noctaHoBax BepxosHoro Cyay, € 060B’A3KOBVMMM AN BCiX CYD'eKTIB
BfagHUX MOBHOBaXEHb, AKi 3aCTOCOBYIOTb Y CBOIN AiANIbHOCTI HOPMAaTUBHO-NPAaBOBUI aKT, WO MICTUTb BiAMNOBIAHY
HOpMY MpaBa; BUCHOBKM LLOA0 3aCTOCYBaHHSA HOPM MnpaBa, BUKnageHi y noctaHoBax BepxosHoro Cyay,
BPaxOBYHTbCS iHLUMMMK CyAaMu Npu 3acTOCyBaHHI Taknx HOpM npaga (44. 5 Ta 6 cT1. 13).

TakuM YnHOM, 3abesneyveHHst EAHOCTI Cy40BOI NPaKTUKN € OCHOBHOK (oyHKLUieto BepxosHoro Cyay, Ha peanisauito
AKOI BiH HaZiNeHWn pPisHNMN NOBHOBAXEHHSIMU, 30KpeMa 34iNCHEHHS NPaBOCyAas SIK CyA, KacauiHoi iHCTaHLil.

Baxxnueo, wo 3akoH YkpaiHu “Ipo cygoycTpin i ctaTtyc cyaaiB® 4ocuTb AeTanbHO BU3HAYaE BignoBigHi
NMOBHOBaXeHHs (000B’A3KN) Ta opraHisauinHi opmu ix peanisauii:

BepxoBHui Cyn 3abesneyye ogHaKoBE 3aCTOCYBaHHS HOPM MpaBa CyAaMu pi3HMX crewianisadiv (n. 6 4. 2 cT. 36);

Benwuka Manata BepxosHoro Cyay y BU3Ha4YeHUX 3aKOHOM BUMNaAKax 34iNCHIOE Nepernsag CygoBuMX pilleHb Y
KacauinHOMy NopsaKy 3 meToto 3abe3nevyeHHs 04HaKOBOro 3aCTOCyBaHHS cyaamu Hopm npaga (n. 1 4. 2 cT. 45);

MneHym BepxoHoro Cyay 3 MeToto 3abe3neyeHHs O4HAKOBOro 3acToCyBaHHA HOPM MNpaBa Mpu BUPILLEHHI OKpeEMMX
KaTeropin cnpae y3aranbHIOE NPaKTUKY 3aCTOCYBaHHSA MaTepianbHOro i NpoLiecyanbHOro 3akoHiB, CUCTEMaTU3ye Ta
3abe3neyvye onpuniogHeHHs NpaBoBuMx No3uuin BepxosHoro Cyay 3 MOCMM@HHSAM Ha CYAOBI PiLLEHHS, B SKUX BOHU
6ynun cpopmyneoaHi (n. 10-1 4. 2 cT. 46).

MoxnusocTi LI sk gonomipkHun MexaHiam peanisauii nonoxeHb 3akoHy YkpaiHu «[1po cyaoycTpin i cTaTtyc CyAaiB» y
YacTuHi 3abe3nedyeHHs eqHOCTI Cy40BOI NPaKTUKM

Y NpofoBXKeHHA AyMKU NPO €4HICTb Cy40BOI NPaKTUKM Ta HOBI MOXnueocTi LU, aki 403BONS0TL CYTTEBO NOKpaLLMTU
pesynbTaTy onpauoBaHHs 3Ha4yHoro obcary iHdopmalii 4N NigroToBKy CTAaTUCTUKKN Ta y3aranbHEHHS OaHuX,
30Kpema y cucTeMi NpaBoCYAAs, BapTO 3BEPHYTU Ha HU3KY NonoxeHb Ykpainu “Ipo cyaoycTpint i ctatyc cyaais®, ki
BM3Ha4YaloTb BiANOBIAHI NOBHOBaXKeHHS 17-Tu pidHMX cy6’ekTiB: ronosa Micuesoro cyay (4. 1 cT. 24), cekpetap
Cy[oBOI NanaTtu anensuinHoro cyay (4. 7 c1. 26), anenauiHun cyg (4. 1 1. 27), ronosa anensuinHoro cyay (4. 1 cT.
29), cekpeTap CyooBOI Nanatu Ansi po3rnsay OKpeMux KaTeropin cnpas y cknagi BULLMX crnevjianidoBaHux cyais (4. 6
cT. 31), ronoea anensauinHOI nanaTu y cknagi BULLMX crevianisoBaHux cygis (4. 7 cT. 31), BULLMIA cnewianisoBaHui
¢y (4. 1 cT. 32), ronoea BuLLoro cnewianisosaHoro cyay (4. 1 ct. 34), BepxosHun Cya (nn. 2, 7 4. 2 cT. 36), cyaas
BepxosHoro Cyay (4. 2 cT. 38), ronosa kacauinnHoro cyay (4. 6 cT. 42), cygosi nanaTtu kacauiiHoro cyagy (4. 1 cT.
44), cekpeTap CyaoBoOi nanaTu kacauinHoro cyay (4. 3 cT. 44), Benwuka ManaTta BepxosHoro Cyay (n. 3 u. 2 cT. 45),
cekpeTtap Benukoi Manatu BepxosHoro Cyay (4. 10 cT. 45), MNneHym BepxosHoro Cyay (n. 10-2 u. 2 cT. 46), 36opwn
cypaie (4. 9 cT. 128).

Omxe, 3akoH Ykpainu "lMpo cygoycTpin i ctatyc cygais" noknagae Ha CyaoBi OpraHu BCiX PiBHIB Bif MiCLEBMX CyaiB
no BepxosHoro Cyay pisHOMaHiTHIi 060B'A3ku Lwoao 360py, aHanidy Ta y3aranbHEHHs1 Cy40BOi CTaTUCTUKM i
npaktuku. Lli 3aBoaHHsA, sk CBigYMTb HaBe4EHWI Neperik NOBHOBaXeHb, € TPYAOMICTKMMU Ta NOTPEOYTh 3HAYHUX
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YacoBUX i MIOACBKNX pecypciB. YNpoBaaxeHHs TexHororin WI, 3agatHux aBTomatudyBaTtn Ta ONTUMIi3yBaTH L
npoLecu, € NOriYHMM Ta HEOOXIOHMM KPOKOM Ans NiaBULEHHS edpeKTUBHOCTI po6oTH CyaoBOI cUCTEMU Ta
3abe3neveHHs eqHOCTI Cy10BOI NMPaKTUKK.

Y LbOMy OOCRIAXEHHI 3 ornagy Ha horo npegMeT He ByayTb 3ayinatncs NUTaHHA MiPKHApO4HUX CTaHAapTIB Ta
npakTVKM €BponernceKoro cyay 3 npas noauHu (ECII) y cdepi 3abe3neyeHHs €4HOCTI CyA0BOT MPAKTUKK, SKi
rOSIOBHUM YMHOM I'PYHTYIOTLCS Ha MOSOXEHHSX Ta Migxo4ax, BUKIageHux, 3okpema BucHoBky BeHeuiicbkoi KoMmicii
"€BponenchbKki CTaHOapTW He3anexXHoCTi Cya0BOI Bnagm — cuctematmnyHmi ornsag” Big 3 )oeTHst 2008 poky
CDL-JD(2008)002 [46] Ta 3BiTi wiei Komicii npo He3anexHicTb cynoBoi cuctemun. YactuHa |: HesanexHicte cyaais
Big 16 6epesHs 2010 poky CDL-AD(2010)004 [47], a Takox BucHoBky KoHcynbTaTMBHOI paga eBpONenchknx cyaais
(KPEC) Ne 20 (2017) “Ponb cygiB y 3abe3neyeHHi €eqHOCTI 3aCTOCYBaHHs 3akoHy“ [48], Wo nigrotoBneHumn Ha
nigctasi Benwvkoi xapTii cygais (Magna Carta of Judges, CCJE, 2010), €BponercbKoi xapTii Npo cTaTyc cyadis
(European Charter on the Statute for Judges, 1998) Ta PekomeHngauii CM/Rec(2010)12 KomiteTy miHicTpiB Pagu
€sponu gepxaBam-yneHam “LLlooo cyaniB: HesanexHicTb, ehekTUBHICTbL Ta 060B’s3kn” (Recommendation
CM/Rec(2010)12 of the Committee of Ministers of the Council of Europe to member states on judges:
independence, efficiency and responsibilities).

Baxxnueo 3ragatn BucHoBok KPEC Ne 26 (2023) “Pyxatoumnch Bnepen: BUKOPUCTAHHSA aCUCTUBHMX TEXHOSONIN Y
cypounHcTsi“ (Moving forward: the use of assistive technology in the judiciary) [49] MICTUTb HWU3KY MYHKTIB, SKi
HafaloTb PO3'ACHEHHS, K TEXHOMOriT MOXYTb BNMBaTX Ha KNIOYOBI acnekTn poboTu CyaoBOi CUCTEMMU, 30KpeMa
BepxosHoro Cyay Ta 3abe3neyeHHs y3rogXeHoCTi CyA0BOI NpakTuKn: Ha 6a3oBoMy piBHI 3acobum 0b6pobku aaHmx
BKITHOYAOTb MOBHWI Nepeknag, NoCnyrM ronocoBoro ANKTYBaHHA Ta TPaHCKpUNLUIT, LMdpoBUiA 3annc CygoBmx
HOTaTOK, pilleHb i HaKasiB; BOHW TaKOX MOXYTb CMIPUATM NIArOTOBLi AOKYMEHTIB, BKITHOYAKYM aHaniTu4Hi MaTtepianu;
aBTOMaTU30BaHE BeEeHHSA CrnpaB LWoA40 MacoBMX MO30BIB MOXE CMPUATUN Y3ro4pKEHOCTi CyA0BOI NPAKTUKN, OCKINbKA
Lie 3MeHLUY€E pU3KMK TOro, L0 ogHakoBi abo NoAibHi hakTUYHI Y NpaBoBi NMUTaHHA OyayTb BUPILLEH Pi3HUMMK
cynaamm no-pisHomy. Kpim Toro, y BUCHOBKY 3BepTaeTbCA yBara Ha Te, L0 OCTaTo4vHa BignoBiganbHiCTb 3a CyaoBi
piLleHHs 3anuwianacs 3a fMAaMHOK; TEXHOMOrT MalTb pafLle NiaTpumyBaTh, a He 3aMiHIOBaTU CyAAiB; TEXHOMOrT
cnig BMKOPMCTOBYBATU NuLLEe ANSA NiATPMMKN Ta NOCUINEHHS BEPXOBEHCTBA Npasa.

OpHuM 3 6a30BUX AN PO3KPUTTA TEMU LbOro AocnimpxkeHHs € piwenHa €CIMJTy cnpasi “CepkoB npoTtu YkpaiHum®,
3asaBa Ne 39766/05, n.n. 35, 39 [50], wo rpyHTyeTbCHA Ha NonepeaHix pileHHsx uboro Cyay y cnpasax “Tygop
Tyaop npotun PymyHii* (Tudor Tudor v. Romania), 3assa Ne 21911/03, n.n. 29 30; “CtedaHika Ta iHWwi npoTtu
PymyHii* (Stefanica and Others v. Romania), 3assa Ne 38155/02, n.n. 36 37; “Binxo EckenaiiHeH Ta iHwWi npoTn
®diHnangii” (Vilho Eskelinen and Others v. Finland), [BI1], 3asiBa Ne 63235/00, n. 56; “Ckonnona npotwu Itanii
(Scoppola v. ltaly Ne 2) [BI1], 3assa Ne 10249/03, n. 104): He MOXXHa HELOOLiHIOBATN 3aBOaHHSA BULLUX CYAIB Y
3abe3neYveHHi yHigikoBaHOro Ta €gUHOr0 3aCTOCYyBaHHS NpaBa; HECMPOMOXHICTb BULLOIO Cyay BNOPATUCH i3 LM
3aBAaHHAM MOXe NpU3BeCTU, 30KpeMa A0 Hacnigkis, HecymicHux, inter alia, 3 Bumoramu ctatTi 1 Mepioro
npotokony Ao KoHeeHuii; Cya BU3Hae, WO, OINCHO, MOXYTb iCHYBaTV NEPEKOHNMBI NPUYNHW ANS nepernagy
TNyMayeHHs 3aKOHOO4ABCTBA, SKUM chif KepyBaTuch; cam Cyf, 3aCTOCOBYOYM AMHAMIMHMI Ta €BOMOLIMHUN
nigxogu B TnymadveHHi KoHBeHLUil, y pasi HeobxigHOCTi MoXe BiAXoamTu Bif, CBOIX MONEPeHiX TnymMmayeHb, TUM
caMmuM 3a6e3nedytoun ePeKkTUBHICTb Ta akTyanbHiCTb KOHBEHLT.

Y 3BiTi “3abe3neveHHs GinbLUOi EAHOCTI NPaKTUKK B YKpaiHi“, nigrotoBneHomy e y 2016 poui goktopom PimBuaac
Hopkyc Ta goktopom Aypimac Bpasgerikic y Mexax npoekty €sponencbkoi Komicii “IMigTpumka pedopm y coepi
tocTuLii B Ykpaini“ [51, 52], mictutbea cneuianbHui po3gin 111.9. «BukopuctaxHs iHpopmauinHnx texHonorin (IT)».
Llen Po3gin ctocyeTbes BNpoBaXXeHHS Ta PO3LLMPEHHSA BUKOPUCTAHHSA IT 3 METOI YPIZHOMaHITHEHHS LUNAXiB
rapMoHi3aLii Cy4oBOI MPaKTUKM Ta MiCTUTb Taki BUCHOBKK: IT MOXYTb AONOMOITM LIBUAKO 3HAWTU HEOOXIOHY CyaoBY
NPaKkTUKy Ta BUKOPMCTOBYBATH ii NPY BUHECEHHI PiLLEHHS y CrpaBi; BOHU MOXYTb 3aCTOCOBYBATUCS 411 (DiKCyBaHHS
abo nprBEpHEHHS yBarn 40 NMMOBIPHMX HEBIAMNOBIOHOCTEN Y CYyAOBIN NPAKTULI; e EKOHOMUTb Yac Npu NOLUYKY
BiANOBIAHOT Cy0BOI NpakTukX; 6a3a AaHNX MICTUTb iHhopMaLlilo NPOo 3B'A3KM MiX Pi3HUMU PiLLEHHSAMM (Hanpuknag,
npo Te, WO CyaoBY NpaKkTuKy 6yno AonoBHEHO abo 3MiHEHO BiAMOBIAHUM pilleHHAM abo Lo B HelloaBHO
NPUIRHATOMY PiLLIeHHI HEMae HOBOTO TNyMayeHHs); BOHa Mae MexaHi3m, Lo 3abe3nedye MOXIUBICTb MOLLYKY
CyO0BOI MPaKTUKM 3a Pi3HUMU KpUTepismu (cnoBamu/dpasamu B TEKCTI, CXEMO KnacudikaLii i Towo), [ki, 3okpema,
A03BONSATb LWYyKaTW NPUMITKX NPO riNOTETUYHI HEBIAMOBIAHOCTI B Cy40BIM NpakTuui.

€0HICTb NPaKTUKM AK 3araribHa BUMOra [0 AiANbHOCTI Cy6'ekTiB BNagHMUX NOBHOBAaXEHb
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BapTo 3BepHYyTM yBary Ha Te, L0 NUTaHHS 3abe3neveHHs eQHOCTI MPaKTUKM € BaXKMBUM TakoX Anst Buwoi pagu
npaBocyaas, KonctutyuiiHoro Cyay Ykpainu Ta € 6e3nocepeHboto BUMoroto 3akoHy Ykpainm “IMpo
agMiHicTpaTMBHY npoueadypy* Ans BCiX agMiHICTPaTUBHMX OpraHis.

Tak, Ha aymky [Mpuropia Ycuka, eQHiCTb AMCLMNNIHAPHOT NPaKTUKXN Mae cTaTy NPiopuTeToM AisnbHOCTI Buwioi pagu
npaBoOCYAAs; Lie € OCHOBOIO CrpaBeAnvBOCTi Ta AOBIpY CyCninbCTBa 4O OpraHiB npaBocyaas, a TakoX ycyBae
MOXIMBICTb PO30OiKHOCTI B NPUNHATTI pilleHb; Paga noBuHHa 3abe3neunTy Npo3opicTb i nependavyBaHicTb
ANCLMNIiHAPHUX pilleHb SK OAVH i3 BaXMNMBUX KOMMOHEHTIB npasocyaas [53]

Ha posrnagi BepxosHoi Pagn Ykpainn nepebyBatoTb nogaHi rpynamm HapogHux genyTtaTiB ABa NPOEKTU 3akoHiB Ne
4533 “Tpo koHcTUTYLiMHY npoueaypy” [54] Ta Ne 4533-1 “IMpo npouenypy po3rnsay cnpas i BAKOHAaHHS pilleHb
KoHctutyuinHoro Cyay Ykpainun® [55], siki 3rigHO 3 NOsICHIOBaNbHUMM 3anmnckaMm 40 UUX NPOEKTIB, CIPSMOBaHi Ha
YCYHEHHS iCHYI0UMX Npobnem, 30KkpemMa HenocnigoBHICTE Ta HEY3roAXKeHiCTb NPaBOBUX MO3MLiNA, BUKIAOEHNX Y
pieHHsAx KoHctuTyuiiHoro Cyay YKpaiHu, a Takox BiACYTHICTb NepeabayvyBaHOCTi i apryMeHTOBaHOCTI BiAMOBIAHUX
npaBOBUX MO3ULLIN.

Hu3ska nonoxeHb 3akoHy Ykpainu “T1po agmiHicTpaTUBHY npouenypy” rapaHTye e4HICTb MPAKTUKN BCIX
afMiHICTpaTMBHMX OpraHiB (OpraH BUKOHaBYOiI BNaau, opraH Bnagn ABTOHOMHOI Pecny6nikvu Kpum, opraH micLesoro
CaMOBpsSAYyBaHHs, X nocagoBa ocoba, iHwui cy6’ekT, aKuiA BigNOBIAHO 4O 3aKOHY YNOBHOBAXEHWI 34iMCHIOBATH
dyHKUiT Ny6nivyHOT agmiHicTpauii): 34iiCHEHHS agMiHICTPaTMBHMM OPraHOM AUCKPELINHOro MOBHOBaXEHHS
BBa)@ETbCS 3aKOHHMM, SIKLLO BMOIp pillEHHS aaMIHICTPaTUBHOIO OpraHy 34ilcHIeTbCA 6e3 BiACTynneHHs Big
nonepeaHix pilleHb, NPUAHATUX TUM CaMUM afMiHICTPaTMBHMM OpraHoOM B OOHaKOBMX Y/ NOAiIGHUX cnpaBax, Kpim
06r'pyHTOBaHUX BMNagkiB (4. 3 CT. 6); SKLLO0 agMiHICTPaTUBHUI OpPraH 3MiHIOE OLLiHKY Ta BUCHOBKN B OHAKOBUX YK
noAibHmMx cnpasax, BiH 30060B’A3aHWIN HagaTn HanexHe oOrpPyHTYBaHHS Takol 3MiHK (4. 4 cT. 8). Takox Len 3akoH
nepepbavae cnewianbHy HOPMY, 3MAHO 3 SIKOKO SKLLO PILLEHHS Y cripaBi MoXe OyTu NpUMHATO Ha nigcTasi
€eKTPOHHMX AOKYMEHTIB y MaLUMHO34YUTyBanbHOMy doopmarti Ta/abo gaHnx HauioHanbHUX eNeKTPOHHUX
iHbopmaLiiHMX pecypciB, agMiHICTPAaTUBHUIA akT MOXe ByTU NPUAHATO B aBTOMATUYHOMY pexuMi (4. 2 cT. 69).

BucHoBku:

1. €QHICTb CyO0BOI NPaKTMKM € byHAAMEHTarbHO LiHHICTHO, LLO rapaHTye pearisaLito KOHCTUTYLIAHOIO NpUHLMNY
piBHOCTI, 3abe3ne4vye nepegbavyBaHiCTb NpaBoCyAas Ta 3MiLHIOE JOBIpY 40 CyA0BOI cucTeMU. €4HICTb Cy40BOI
MPaKTUKN NPOSIBASIETLCS Y CTanoMy 1 OAHAKOBOMY 3aCTOCYBaHHI Ta TriyMayveHHi 3aKOHy CyAaMu B aHanorivyHmnx
crnpaBax. 3abe3neyeHHs e4HOCTI CyA0BOI MPaKTUKM € KIYoBUM 3aBaaHHaM BepxosHoro Cyay, a BukopuctaHHs LI
MOXXe CTaTh AOMOMKHUM MEXaHi3MOM y peanisadii hiel pyHKLUIT, aBTOMaTn3yo4m NpoLuecu aHanisy ta
y3ararnbHeHHs Cy0BOI NPaKTUKW.

2. Ha opraHu cygoBoi Briagu BCixX piBHIB NoknageHo 060B'si3ky 3i 360py, aHani3y Ta y3aranbHeHHS Cyg0BOI
cTaTUCTUKK | npakTuku. LI Moxxe cyTTEBO ONTMMI3yBaTK Li TPYAOMICTKI npouecu, 3abesnevytoun, 3okpema,
MO>XITMBOCTI AN aBTOMaTU30BaHOro BEAEHHS CrpaBs, BUSIBIIEHHSA CyNepeyHOCTeNn y CyAO0BIN NpakTuLi, CTBOPEHHSA
0a3 gaHMx NpaBoBMX MO3ULLN Ta LUBMOKOIO MOLUYKY peneBaHTHOI npakTukm. 3actocyBanHs LIy umx npouecax
MOXe NiABULLMTY edpeKTMBHOCTI poboTu Cya0BOI CUCTEMMU.

3. 3abesneyeHHs1 eQHOCTI Cy40BOI NPAKTUKM € BaXXINMBOK BMMOTOK He NULLE AN Cy40BOi CUCTeMM, ane i Ans
iHLWKMX cyb'ekTiB BNagHMX NoBHOBaXkeHb. BukopuctanHs LI moxe cnpusti yHidikaLii npaBo3acTOCOBHOT NPaKTUKK
LMx cyO’eKTiB LUNSXOM aHanidy ixHix pilleHb, BUSBNEHHSA po3bibkHOCTelN Ta (hopMyBaHHSA pekoMeHaaLin Wwoao
O[HAKOBOro 3aCTOCyBaHHA HOPM Mpaga, Lo, CBOEK YEeproto, CIpuATMME Npo30pocCTi Ta nepeadadyBaHOCTi IXHbOI
aisaneHocTi. Mpu ysomy LI mae BigirpaBaTn 4ONOMIXKHY POfib, @ OCTATOYHE PiLLEHHS 3aBXAN MOBUHHO 3anmLiaTmcs
3a NOVHOK-CYAAEH, WO rapaHTyBaTMMe AOTPMMAHHS €TUYHMX HOPM Ta NPYHLUMNIB CpaBeanvBoro npaBocyaas.

4. AktnBHe BrpoBagxeHHs LI B cyfgoumMHCTBO YKpaiHu He nuile cnpuaTiMe 3MiLHEeHHIO BepXOBEeHCTBa npasa Ta
HabnxeHHIo 4o cTaHaapTiB €C, ane i NO3UTMBHO BNIMHE Ha MiKHAPOAHWUA iMigK aepxxaBu. [lemoHcTpauia
BiOKPUTOCTI 4O iHHOBAUiN Ta nparHeHHs 4o nobyaoBun eheKkTMBHOI i cnpaBeAnvBoi Cyg0BOI CMCTEMU MIABULNTD
OOBipYy MiXHapogHux napTHepis. Lle, y cBoio Yepry, Moxe ctaTn 40AaTKOBUM YMHHUKOM AN NMOKPALLEeHHSs
iHBECTULIHOT NprBabnmBoCTi YKpaiHu, ockinbkn cTabinbHICTb, NnepegbavyBaHiCTb Ta NPO30pPICTb NPaBOCYAAs €
KINoYoBMMM hakTopamu Npu CIPURHATTI OYAb-AKOi KpaiHu.

KoHcTuTyuioHanict



5. OgHuM 3 goaaTKOBUX MeXaHi3miB 3abe3neyeHHs E4HOCTI CyA0BOI MPaKTMKM MOXe ByTn 3akpinneHHs y
npoLecyanbHNX KogeKcax NonoXeHb, 3rigHO 3 AKMMK anensuiiHa ckapra, BiA3vB Ha anensuiiHy ckapry Ta
nocTaHoBa Cyay anensuiiHol iIHCTaHLii NOBUHHI MiCTUTK iHcpopmMaLito Npo npakTuky BepxoBHoro Cyany CTOCOBHO
BiQNOBIAHMX NPaBOBIAHOCKH (MpeameTy cnopy) abo ii BigCyTHICTb. 3anpoBaaXeHHs Taknx 3MiH CnpuaTuMe
3abe3neyvYeHH0 eQHOCTI Cy40BOI NPAKTUKM Ta A03BOMUTb 3MEHLUUTU KiNbKiCTb HEOOI'PYHTOBaHMX anensuinHmx Ta
KacauiiHMUX cKkapr.
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BEPHASIOK AH. LUTy4Hui iHTENEKT Ta Oro BUKOPUCTaHHA Ans 3abe3neyeHHs eAHOCTI Cy40BOI MPaKTUKK SIK CKNagoBoi AOBIpY
Ao cyny

CraTTs NnpucBsAYeHa akTyanbHili TeMi BUKOPUCTaHHS WwTy4Horo iHTenekTy (L) ans 3abe3neveHHst egHOCTI Cy0BOT NPaKTUKK B
YKpaiHi, Wo po3rnagaeTbCcs K BaXnuBa CknagoBa OOBipu A0 cyAy. ABTOP aHamnidye MOXITMBOCTI Ta NEPCNEKTUBU BNPOBaLKEHHS
LI B pisnbHicTb BepxoBHoro Cyay, 3okpema Ans aBTomaTtusadii npoLecis aHaniay cygoBuX pilleHb, BUSIBNEHHSI po30ixkHOCTEN Ta
hopMyBaHHS y3aranbHeHVX NpaBoBKX NO3WLiN. HaronowwyeTbes, Wo eAHICTb CYA0BOI NPaKTUKK € PyHAaMEHTanNbHOLO LIHHICTIO,
sika rapaHTye peanisauito NpuHLMNY PiBHOCTI, 3abe3nedvye nepeabavyBaHiCTb NpaBocyaas Ta 3MiLHIOE A0BIpY A0 CYyAOBOI
cuctemu. MigkpecntoeTtbes, Wo LI Mmoxe cTaTv edhekTMBHUM iIHCTPYMEHTOM AN onTuMisadii poboTu cyaiB ycix piBHIiB, ane noro
BNpoBafXeHHs NoTpebye B1BaXKEHOro Niaxoay 3 ypaxyBaHHAM MOTEHLINHUX pU3mnKiB. POBUTLCS BUCHOBOK, LLIO aKTUBHE
BrpoBagXeHHsi LI B cyao4MHCTBO cnpusaTUMeE 3MiLHEHHIO BEPXOBEHCTBA NpaBa, HabnumxkeHHo go ctaHgapTie €C Ta
NiABULLLEHHIO MiXXHAPOAHOrO iMiKy YKpaiHu.

KntoyoBi cnoBa: LWTYYHUI IHTENEKT, EAHICTb (Y3rO4XKEHICTb, CTaniCTb, CTabiNbHICTL) Cya0BOI NpakTuku, BepxoBHun Cya, npuHLmMn
PiBHOCTI, CMpaBeanuBICTb, PO3yMHa nepeadavyBaHiCTb (MPUHLIMMN NPABOBOI BU3HAYEHOCTI, MPUHLIMM NEriTUMHUX OYiKyBaHb),
epeKTUBHICTb, MOTMBOBAaHICTb, NMPUHLMM NPOLEeCyanbHOi eKOHOMIT, TpaBoBa No3uuis (BMCHOBOK), AMCKPeLs, BiACTYyn, AoBipa 4O
cyny.

BERNAZIUK Ian. Artificial intelligence and its use to ensure the unity of judicial practice as a component of trust in the court

This article explores the timely issue of employing Artificial Intelligence (Al) to ensure the uniformity of judicial practice in Ukraine,
which is considered a vital component of trust in the court. The author analyzes the possibilities and prospects of implementing Al
in the activities of the Supreme Court, particularly for automating the processes of analyzing court decisions, identifying
inconsistencies, and formulating generalized legal positions. It is emphasized that the uniformity of judicial practice is a
fundamental value that guarantees the realization of the principle of equality, ensures the predictability of justice, and strengthens
trust in the judicial system. The potential of Al to enhance the efficiency of courts at all levels is highlighted, but it is stressed that
its implementation requires a balanced approach considering potential risks. The article argues that Al can serve as an effective
tool for streamlining court operations and unifying legal interpretations. Furthermore, the research delves into the current state of
digitalization within the Ukrainian judicial system and identifies existing challenges, such as the large volume of cases and the
need for improved analytical tools. The author also connects the discussion to Ukraine's European integration aspirations,
emphasizing that a unified judicial practice aligns with the principles of the rule of law and legal certainty, which are cornerstones
of European legal standards. Furthermore, the active implementation of Al in the judiciary will contribute to strengthening the rule
of law, approximating EU standards, and improving Ukraine's international image. Ultimately, the research concludes that
integrating Al into the judicial process represents a crucial step towards a more efficient, consistent, and trustworthy legal system.

Keywords: artificial intelligence, unity (coherence, consistency, stability) of judicial practice, Supreme Court, principle of equality,
fairness, reasonable predictability (principle of legal certainty, principle of legitimate expectations), efficiency, motivation, principle
of procedural economy, legal position (conclusion), discretion, derogation, trust in the court.
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