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BigpomocTi npo maTtepian

HALIOHAIbHA LLUKONA CYAAIB YKPAIHW

OOECbKE PEFOHAJBHE BIAOINEHHA

OHINPOBCHLKE PETOHANBHE BIOOUTEHHA

24 niotoro 2023 poky

MNPOIrPAMA

NigroToBKM ANS NigTPMMaHHA KBanidikauii CyaaiB OKPY>XKHUX agMiHiCTpaTUBHUX CyAiB
Tema Buctyny:

dopmaniam Ta HaagMipHUIN opmarniam:

0COBnMBOCTI aAMIHICTPaTUBHOrO CyA04YNHCTBA

An BEPHASIOK,

cynas KacauinHoro agmiHictpatuBHoro cyay y cknagi BepxosHoro Cyay,

[IOKTOP HOPUANYHUX HayK, npodecop

MaTtepian 2

. dopwmaniam — ue, 34e6inbLoro, NO3UTUBHE OLLIHOYHE MOHATTS, ke 03Ha4Yae 000B’A30K BCix cy6’exTiB (Cya,
YYaCHUKM CyO0BOrO MpoLecy, Cy0’ eKT BNagHMX NOBHOBAaXXEHb) JOTPMMYBATUCS NpoLeayp, BUSHAYEHMX
3aKOHOL,aBCTBOM, HEXTYBaHHS SIKMMU NPU3BOANTL 40 CYTTEBUX HEraTUBHUX HAcnigkis

. HaamipHuii hopmaniam — Le, 30e6inbLioro, HeraTMBHE OLIHOYHE MOHATTS, sike 03Havae 6e3yMOBHY BUMOTY
[OoTpuMMyBaTUCA NpoLeayp, BU3SHa4YeHX 3aKOHOA4ABCTBOM, y CUTYaLlil, 3a SKOI HeraTUBHI Hacnigku
NOCTYNarTbCs NPUHLMNY PO3YMHOCTI (4OUINbHOCTI, paLioHanbHOCTI)

o HagmipHa rHydkicTb — Le, 30e6inbLUoro, HeraTMBHE OLIHOYHE MOHATTS, AKe 03HAYa€E HEXTYBaHHS
npoLeaypoto, BU3HAYEHO 3aKOHO4ABCTBOM, Yy CUTYaLlil, 3a SKOi HeraTVBHI HAcnigkv HeAOTPMMaHHS Takol
npoueaypu nepesaxarTb NPUHLMM PO3YMHOCTI (JOLINBHOCTI, paLioHansHOCTI)

MaTtepian 3

. [MoHATTA hopmManiam BUKOPUCTOBYETLCS, FOMOBHMM YMHOM, Y MPOLIECH OLLiHKM:
. OOTPUMaHHSs1 Cy40M BUMOT NpoLecyanbHOro 3akoHy (40CTyn A0 CyAy, NpaBo Ha CnpaBeAnMBUIA cya TOLLO)
. [OTPUMaHHS cy6’eKTOM BrafHUX NOBHOBAXEHb NpoLeaypu NPURHATTSA pilleHb abo BUMHEHHS i

(6e3gignbHOCTI)

KoHcTuTyuioHanict
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AHani3 npaktnkn BepxoBHoro Cyay Ta €BponencbKoro cyay 3 npas NOANHU
[O03BONAE BUAINUTYM HaNOiNbLW noB’A3aHi NOHATTA

Cynosuii npolec (MpaBoOBIAHOCWHM, L0 CKNaaaTbCa Nif Yac 34iINCHEHHS aAMIHICTPaTUBHOIO CyAO4YUHCTBA)
[MpaBoBa npouenypa (fair procedure, npaBoBa npoueaypa)

[MpaBoBun nypuam

[o6pocosicHa noBefiHka (3aLikaBrneHiCTb CTOPOHM)

CBaginbHe pilleHHs cy6’ekTa BnagHMX NOBHOBaXEHb

IHdbOpMYBaHHSs (BUKIMK, MOBIAOMIIEHHS) 0COOM NPO po3rnag cnpasu

3noBXnBaHHSA npouecyanbH/MU NpaBamMu

MaTtepian 5

8. CTpok (po3yMHWMIA CTPOK, TPMBaniCTb NpoLecy)

9. MpuHUMN HanNexXHoro ypaayBaHHSA

10. MNprHUMN NEeriTMMHMX OYiKyBaHb

11. MprHUMN NPONOPLIMHOCTI (BOTpUMaHHsS GanaHcy iHTepeciB)
12. Cyppaiscbkuin poscy (ouckpeLisa cyay)

13. MNprHUMN MOBYa3Hoi 3roau

14. TexHiyHa nomurka (HETOYHICTb)

HanHebe3neu4Hiwi cchepu ana BUKopucTaHHsA HagMipHoro copmarniamy

[Mo3baBneHHA ocobu gocTyny oo cyay

BusHaHHS npoTvnpaBHMM pilleHHs (gii, 6e3gisanbHoCTi) cyb’ekTa BnagHMX NOBHOBAaXEHb, SIKe CrpsiMoBaHe Ha
3axXMUCT CyCNifbHUX iHTEpeCIB, WO NPU3BOANTL OO:

HaHECEHHS CYTTEBOI LLKOAM CyCNiflbHUM iHTepecam
YHUKHEHHS NPaBonopyLIHMKOM 060B’A3Ky BUKOHYBaTK abo OTpUMyBaTUCS 3aKOHO4ABCTBA

3BiNbHEHHA MPaBOMNOPYLUHMKA Bif BignoBigansHOCTi abo, HaBnaku, 6e3nigcTaBHe NPUTATHEHHA A0
BiAMoBiganbHOCTI

Cnocobu BigmMexxyBaHHsA ¢hopmaniamy Bia HagMipHoro chopmaniamy, a Takox
cdopmaniamy Big HaAMiPHOI FHYYKOCTi

BuHeceHHs cya0BOro pilleHHs1 y Mexax CyaaiBCbKOro po3cyay (auckpeLii cyay), Kepytoumcb BEPXOBEHCTBOM
npasa (cnpasensimBicTiO)

3abesneyeHHs MOTMBOBaAHOCTI CYyJ0OBOrO PiLLEHHS LUMISAXOM OLjiHKM:

MPWUYMH, SIKi NPU3BENKU A0 NPoLeaypPHUX NOPYLIEHb

HacnigKiB, 40 SKMX NPU3BENM Ui NpoLeaypHi MOPYLLUEHHSA

MOXXITMBOCTI 6e3nocepeiHbO Yy Cya0BOMY MPOLECE YCYHYTH (HEWTpanidyBaTu) Ui npoueaypHi NopyLUEHHS
[obpocosicHOCTI/He[oOpocoBIiCHOCTI cyb’exkTa, sSiKMiA JOMYCTUB NPOLEAYPHI MOPYLLUEHHS

3. 3acTocyBaHHsi TPMCKNAA0BOro TECTY BUPILLEHHST Ny6niYHO NpaBoOBOro crnopy

TpucknagoBui TecT BUPiLLEHHS Ny6GniYHO-NPaBoOBOro cnopy

KoHcTuTyuioHanict



nepenbavae, WO cya, NpUAMaroymn pilleHHs y Mexax CyaaiBCbKOro po3cyay (auckpeLii cyay), nepesipsie noro
Ha BIiAMOBIOHICTb (HECYNEPEYHICTb) NPUHLMNAaM:

1. HauionanbHoi 6e3neku
2. CycninbHoro iHTepecy

3. EdbekTMBHOCTI 3aX1CTy NOpyLLEHOro npaea ocoobu.

OcHoBHi npaBuna (niaxoau) Ao BiaMeXxyBaHHA chopmarniamy Big HaAMipHOro
cdopmanismy, a Takox cpopmaniamy Bif HaAMiPHOI FTHYYKOCTi

CyTb, 3a 3aranbH1UM NpaBuom, nepesaxae Hag (popmoto

[o BupileHHsA nybniyHO-NpaBoBKX CMOPIB, 3a 3aranbHYM NPaBUIIOM, € HE3aCTOCOBHUMM MiaXoam
KpVMiHanbHOro npouecy abo npouecy NpUTArHEHHS i3UYHOT 0COOM 40 aAMiHICTpaTUBHOI BiAMNOBIAANBHOCTI, ¥
YaCTUHI OLiHKM NpoLeaypPHNX NopyLUEeHb

MpouenypHi nopyLueHHs cy6’ekTa BnagHUX NOBHOBaXeEHb, PilLeHHs (Aii, 6e34ianbHICTb) SIKOro OLiHIOTHCA
CY[IOM, He MOXYTb feranidyBaTi CyTHICHI MopyLleHHs cyb’ekTa npyBaTHOro npasa (NopyLUueHHs 3 6oKy ogHOro
cy6’ekTa He MOXYTb neranisyBaTti nopyLleHHs 3 6OKy iHLWOoro cyb’ekTa)
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4. MNpouenypa BTOPUHHA SKLO pilleHHsi cyb’ekTa BNagHWX NOBHOBAXEHb:

BiANOBiAae BU3HAYeHUM 3aKOHOM 3aBAaHHS (pyHKUisIM) Takoro cyb’ekTa

Mae€ neriTMMHy Linb

3aKOHOL,aBCTBO He MICTUTb iMNepaTMBHMX 3ab60poH abo HacniakiB HeOOTPMMaHHA Takux npoueayp

5. fAkulo € gocTyn A0 CyAy, «NPaBONoOPYLUHUKY OOBOAWTb, Y NEpPLUY Yepry, caM akT BigCyTHOCTI
NpaBOMOpPYLUEHHS, L0 AO3BOMSE CyAy OLHATY CyTb BiAMOBIAHOMO NPABOMNOPYLLIEHHS.

Matepian 11

6. 3a nopyLlueHHs npoLeaypu, y nepLly Yepry, Mae HeCTH BiANOBIAaNbHICTb NocagoBa ocoba, sika gonycruna
Take MOpYLLEHHS, a He CTpaxaaTu CycninbHi (NyGniyHi) iHTepecu abo iHTepecn aepxasu

7. BusHaHHs npoTunpaBHUM pilleHHs (aii, 6e3aianeHoCTi) cyb’ekTa BnagHUX NOBHOBAXEHb 3 Ornsgy Ha
npoLueaypHi NOPYLUEHHS, 3a 3aranbHUM NPaBUIIOM, He MOBMHHO N036aBnsTH (3BiNbHATM) MOro Big 060B’A3KY
HeBiAKMagHO MPUNHATU HOBE PILLEeHHS Y BiANOBIAHWUX NPaBOBIOHOCUHAX 3 JOTPYMaHHAM npouenypu.

8. [lJoTpMMaHHa dhopmanbHUX npoLenyp BMMarae 3akoHo4aBCTBO, @ He OTPUMaHHA AesKnX (hopmanbsHUX
npoueayp BMMarae 06’ekTMBHa cUTyaLis (QOUINbHICTb, paLioHanbHICTb, AOMIPHICTb TOLLO).

HancknagHiwi npouecyarnbHi NUTaHHA, AKi BUHUKaOTb Nig Yac BUPiLLeHHA
CYyAOM chnpaB, NOB’A3aHUX 3 MOHATTAM «copmarniam»

OTprMaHHs cy6’eKTOM NOBIJOMMAEHHS (BUKNMKY) NPO PO3rNsSA4 CnpaBy B agMiHiCTpaTMBHOMY opraHi abo cyai
(BpyYeHHs, NpaBumbHICTb agpecu, Cnocobu AoCTaBky TOLLO)

[ocTaTtHicTb Yacy ans cyb’ekta Ans nigrotoBky 40 PO3rnsiAy cnpasu B aAMiHiCTpaTUBHOMY opraHi abo cyai
(HemoxnmBicTb yyacTi, noTpeba y 4o4aTKOBOMY Yaci TOLLO)

HanexHicTb ochopmneHHst npoLecyanbHNX JOKYMEHTIB (MOBHOBaXHICTb NpeaCcTaBHMKA, 3aBipEHICTb KONiN
[OKYMEHTIB, BiAMOBIAHICTb JOKYMEHTIB BCTAHOBMEHUM BMMOram)

Cnnata cygoBoro 36opy

[oTpyMaHHs CTpoKiB Ha nogady npouecyanbHUX JOKYMEHTIB

KoHcTuTyuioHanict



dopmarnbHe cTaBneHHs cyb’ekTiB O BUKOHAHHS CBOIX OOOB’A3KIB (3MOBXMBAHHSA NpoLiecyanbHUMY npaBamm)

HOuckycia y Facebook

Ocoba 1: Cygaa T. 6yB un He eguHUM Cyaaeto, AKOro BAANoCh 3BiMbHUTY 3a 3aKOHOM Npo NntocTpadii. A
noTiM MK NnpoBenu "ycniwHy" cynoBy pedopmy, Bubpanu HoBuin BepxosHuin Cya, siknidi QHAMW NOHOBUB CYAAL0
T. Ha nocagi. OctaTo4yHO. BUCHOBOK EAMHMIA: MOKM HE 3pOBUMO CrpaBXHIO CyaoBY pedopMy, Taki HOBUHM
YeKaTUMyTb Hac LLOAHS.

Ocoba 2: Maixe BCi cyaai ki 3BiNbHANUCA NapnamMmeHToOM B Liel AeHb YCMILLHO cKacyBanu nocTaHoBM Npo
3BiNbHEHHs. Akwo BPY yxBanuna cBaBifibHE pilleHHS, HaBiThb SKLLO BOHO CTOCYETbCS TAKOro HErigHMKa sK
cypasa T, To Yomy npeTeHsii 4o BepxosHoro cygy?

Ocoba 1: A B YoMy CBaBinbHICTb pilleHHs BPY?

Ocoba 2 HenepcoHarnbHe ronocyBaHHs, po3rnsag NUTaHHSA Npo 3BiNbHEHHS 6e3 nonepe;keHHs cyaais (Lo
6yno nepenbaveHo PernameHTtom). Lie 6yaa cepisi no30BiB, € Bxe AyXKe AaBHi pilueHHs Benukoi MNanaTtu no
paay iHWnX cyaais. AGCOMOTHO HIYOro eKCTPaOPAMHAPHOrO B pilleHHi No cyaai T HeMae, OYikyBaHe PilLlEeHHS.
AxkniA napnameHT - Taki i N0CTaHoBM.

MaTtepian 14

Ocoba 1: | HaBiTb AKLLO NPONYCTUTU L0 OUCKYCItO, | MOroAUTUCH i3 TUM, LLO Manu MicLe npoueaypHi
NopyLUEHHS 3 MPOBEAEHHSM NM0O3a4eproBoro 3acigaHHga napnameHTy y BepecHi 2016 poky, To sk 6yTtn 3
cycninbHUM iHTepecom? "3a0BONEHHSA BUMOT CKap>XHUKa B3arasni YHEMOXITMBUTL peanisauito nyonidHoi
(oyHKLIT i3 BCTAHOBMEHHSI 6GanaHcy Mix NPUBaTHUM iHTEPECOM CyAdi-no3vnBaYva Ha AOCTyN A0 AepXKaBHOI
cnyx6u Ta nybniyHnmM iHTepecoMm oo BiANOBIAaNbLHOCTI CyAAiIBCbKOro KOpnycy nepes cycninbcTsom”.

Ocob6a 2: Bu nutaete un maB BepxoBHuin Cya 3akpuTK OYi Ha 3aKOH TOMY WO cyaast T. NOKMAbOK?

Ocoba 1: A nuTato, un mir BepxosHuii Cya BUIATK 3a MeXi CBOro MO3UTUBICTCLKOTO MUCIIEHHS | NOAyMaTu Npo
CyCninbHUN iHTEpec
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Ocoba 2: Bu nomunsieTech SKLWO BBaXaeTe, WO BiAMOBa B LibOMY M030Bi 6yna 6 Ha KOpUCTb CycninbCTBa.
Byny4yn noHoBneHnm 3apa3s cyaato T. Moxe ByTu 3BiNbHEHM NOBTOPHO, ane npasBuiibHO. AkOy BiH NOHOBMBCS
nicns piweHHs €CIJ1, To 3a iHWKM enizoaoM 1oro 6 BXxe He 3BiNbHUM Yepes CrivB CTPOKIB

Ocoba 3: B ogHux Bunagkax BC irHopye HOpmu 3aKoHy, Ha3nBak4m ixX JOTPMMaHHA HagMIpHUM
dopmaniamom, HaToMiCTb pOOUTbL akLEHT Ha 3abe3neyeHHi banaHcy, cnpaBennMBocTi, 6na 6na 6na. B iHwmx
Bunagkax BepxosHuin Cya HeyXumnbHO cnigye HOPMi 3aKOHY (CYMHIBHIW, HEMOTIYHIN, AUCKPUMIHALINHUA - 6e3
pi3HMLi) Ta HaBITb He 3ragye NpPo crnpaBeanMBiCTb | 6anaHc. Tum cammm HeMoB 6u kaxe: "Mu TyT MOXeMo
Oynb-ske piweHHst obrpyHTyBaTn!" @) Lo Take BepxosHui Cya? Lie cykynHicTb cyaaiB, siki BUNpaBnsoTb
NMOMUIIKN HVXKYECTOSALMNX CYAIB Ta YBIKOBIYHIOOTbL BNACHI
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Summum jus sum povredria est - AGCOMNOTHE BUKOHAHHSA 3aKOHY NPW3BOANTL 40 HaWbinbLIOT
HecnpaBeanVBOCTI (HAATO CyBOpe TIyMayeHHs 3aKOHY NMOPOAXYE HECTPaBea IUBICTb).

Placuit in omnibus rebus praecipuum esse iustitiae aequitatisque quam stricti iuris rationem - Y Bcix
FOPUONYHKX CripaBax NpaBoCcyaast Ta CNpaBeAnMBICTb MalTb NepeBary nepes CTporMM po3yMiHHSAM npasa

BeHeuiaHcbKka KoMicia Ha 131-my nneHapHoMmy 3acifnaHHi (BeHeuis, 17-18
YyepBHA 2022 p.) yxBanuna BUCHOBOK amicus curiae Ha 3anuTt
KoHcTutyuinHoro Cyay YkpaiHu.

KoHcTuTyuioHanict



. MpuynHa 3anuTy: KoHcTuTyuinbun Cya YkpaiHu po3rnsagae KOHCTUTYLUiIHe nofaHHs Bif 29 ciyHg 2020 poky,
nignucare 50 HapogHMMK genyTaTamm YKpaiHu, Npo OCKapXKeHHsS1 KOHCTUTYLIMHOCTI 3akoHy «[1po BHeCEHHS
3MiH go ctatTi 80 KoHcTuTyuii YKkpainm (LLoAo He[OTOPKAaHHOCTI HAPOAHUX AenyTaTiB YKpaiHu)y», yXBaneHoro
BepxoBHoto Pagoto YkpaiHu 3 BepecHs Ne 27-1X, paHiwe npoekTt 3akoHy Ne 7203 ).

. 3asBHVKN CTBEPOXKYIOTb, LLO NPU YXBaneHHi Lboro 3akoHy BepxoBHa Paga He goTpyvmanacst KOHCTUTYLINHOT
npouenypu.
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. BeHeLliaHCbKa KOMicisl 3a3Havae, L0 HACMIAKOM OrofoLIEHHSA KOHCTUTYLINHMX MONPaBOK HEKOHCTUTYLINHUMU
Yyepes NopyLUEHHS Npoueaypu ix po3rnsaay Ta NPUAHATTS He NOBUHHO ByTu no3baBneHHs Aii akTiB
3aKoHOaBLS.

. Kpim TOro, Konu pilleHHs cyay FpyHTYETbCA NyLe Ha chopmarnbHMx abo npouecyanbHyX nigctaeax, sk Le Mae

MicLie y BUNagKy 3i ckaproto, sika nepebysae Ha poarnagi B KCY, cnig 6paTtv fo yBary MaTepianbHi Hacnigku
TaKoro piLleHHs Ta 3aCTOCOBYBaTW KpPUTEPIN MPONOPLIAHOCTI.

PiweHHsa KoHcTuTyuinHoro Cyay YkpaiHu y cnpasi WwoA0 KOHCTUTYLIMHOro
KOHTpoOso 3MiH Ao KoHcTuTtyuii YKpaiHu nicna HabpaHHA HUMK YMHHOCTI Big 1
nuctonapa 2022 poky Ne 2-p/2022

. KoHnctutyuiviiui Cypg YkpaiHu 3a3HauaB, WO «KOHCTUTYLiMHA npouedypa po3rnsay naprameHToM NUTaHHS
LLoA0 BHECEHHS 3MiH 00 KoHCTUTyLIT YKpaiHv nocnigoBHO y Ba eTany BCTaHOBIIEHA 3 METOI PO3BEAEHHS Y
Yyaci nornepeaHbLOro CxBareHHsi 3aKOHOMPOEKTY NPO BHECEHHS 3MiH A0 KOHCTUTYLIT YKpainu i noro
OCTaTOYHOrO MPUAHATTA SK 3aKOHY, LLIO YHEMOXITUBITIOE MPUAHATTA 3aKOHONPOEKTY NPO BHECEHHS 3MiH 10
KoHcTuTyuii YkpaiHm Sk 3akOHy Ha OfHiV YeproBin cecii BepxosHoi Paau YkpaiHu, a Takox Jae HapOaHUM
AenyTtatam YKpaiHv 4yac Ansg 4o4aTKoBOro aHanidy 3MicTy LibOro 3aKOHOMPOEKTY, 3’ACyBaHHSA MOXITUBUX
HacnigkiB BHeCceHHs 3MiH o OcHoBHOro 3akoHy YkpaiHu Towoy» (ab3al nepLumnin nignyHKTy 2.7 NyHKTY 2
MOTMBYBaInbHOI YacTuH PiweHHs Big 15 6epesHs 2016 poky Ne 1-pn/2016).
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. 3AiNCHIOYN KOHCTUTYLINHUIA KOHTPOIb 32 JOTPUMaHHAM KOHCTUTYLLINHOI NpoLefypy po3rnsay, YXBaneHHsi
ab0 HabpaHHsI YHHOCTI 3akoHaMM YKpaiHu BiANOBIAHO 40 YacTuHM neploi ctatTi 152 OcHoBHOro 3akoHy
Ykpainun, Konctutyuiiinii Cya YkpaiHu nepesipsie He Tinbku AOTPYMaHHS popmanbHMX npoueayp,
nepenbaveHnx y KoHcTuTyuii Ykpainu. Mepesipui Takox niansrae A4oAepXaHHA naprnaMeHToM K
NpeAcTaBHULLKMM OpraHoOM Hapoay CBOET AEMOKPATUYHOI CYTHOCTI, 30Kpema 3BaXKeHICTb, NOCNILOBHICTb Ta
06rpyHTOBaHICTb NpoLiecy 06roBOpeHHs pilleHb, SKi BiH YXBaroe, pearnbHa MOXIUBICTb HAPOAHUX AenyTaTiB
YKpaiHu 34incHUTM CBOI NMpaBa B LibOMY NMPOLIECI.
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. 3 ornsigy Ha HaBepdeHe B Lin cnpasi KoHcTutyuiiHuin Cyg YkpaiHv pobuTb KOHCTUTYLINHE 3acTepexeHHs
CTOCOBHO NPaKTUKM NISTOTOBKM N YXBaneHHs 3aKOHIB NPO BHECEHHS 3MiH 00 KOHCTUTYLIT YKpaiHn, ski He
MatoTb HanNeXHMX 03HaK 3BaXKEHOCTI Ta NOCNIAOBHOCTI, L0 iIMaGHEHTHO MatTb OyTV BlacTMBMMM A11S
YXBaneHHS KOHCTUTYLIINHMX NONpaBoK. 30KpeMa, Lie CTOCYETbCA pearnbHOro po3BeAEHHS B Yaci ABOX
ronocyBaHb BepxoBHoto Pagoto YkpaiHu 3a 3aKOHOMPOEKT, MPO L0 HEOAHOPA30BO 3a3Ha4vaB KoOHCTUTYUinHNIA
Cyn YkpaiHu y cBOiX nonepeaHix puanyHnx nosuuisix.
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. 3rigHo 3 YactuHot nepLuoto ctatTi 152 KoHcTuTyLil YKpaiHu 3aKkoHM Ta iHLLi aKTy 3a pilleHHAM
KoHcTutyuinHoro Cyany YkpaiHvu BU3HaOTLCA HEKOHCTUTYLIHMMM NMOBHICTHO YM B OKPEMIll YaCTUHI, SKLLO BOHU
He BignosigatTe KoHcTutyuii Ykpainu abo skwo 6yno nopylueHo BctaHoBneHy KoHcTutyuieto Ykpainu
npoueaypy ix po3rnsaay, yxaaneHHs abo HabpaHHs HUMU YUHHOCTI.

KoHcTuTyuioHanict



. 3a topugnyHummn nosuuiamu KonctutyuiviHoro Cyay YkpaiHu, BUKNageHUMU B OrO PiLLIEHHSIX,
KHEKOHCTUTYLINHUM MOXe ByTu BU3HAHWI, 30KpeMa, TON NPaBOBUIN aKT, CTOCOBHO SIKOrO Oynuv nopyLUeHi
npoLiecyarnbHi BUMOrK, L0 BCTAHOBMIOWTLCA KOHCTUTYU i€ YKpaiHK, a He iHLLIMMMX NPaBOBMMM akTamMmny
(apyre peyeHHst ab3ally Apyroro nNyHKTy 2 MOTMBYBarnbHOI YacTuHu PiweHHs Big 12 nunHs 2000 poky Ne
9-pn/2000); «KpUTEPIEM BU3HAHHS AKTiB HEKOHCTUTYLINHMMU, 30KpEMA, MOXE CTaTu NOPYLUEHHSA came TUX
npouecyanbHUX BUMOT iX pO3rnsaay, yxBaneHHs abo HabpaHHs YMHHOCTI, Ski BCTaHOBMNEHI KoHcTuTyuieto
YKpaiHu, a He iHLWMMY NPaBOBMMU akTaMuy (nepLue peyeHHs NyHKTY 7 MOTMBYBarbHOI YacTuHu PiweHHs Big
26 kBiTHA 2018 poky Ne 4-p/2018).
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. CnpaBa «Walchli v. France», 3asiea Ne 35787/03, piweHHs Big 26.07.2007, nyHKT 29

. ... 3aCTOCOBYHO4M NpoLiecyarnbHi HOPMUY, HaLiOHamMbHI Cyan NOBUHHI YHUKaTU 9K HaAMIpHOro dhopmMartiamy,
SKUA MOXE BMIVHYTU Ha CripaBeMBICTb NPOBAMKEHHS, TaK i HAOMIPHOT FTHYYKOCTI, sika npussege 4o
aHyIOBaHHS BUMOT MpoLiecyarnbHOro 3akoHo4aBCTBa.

o CnpaBa «TOB «®piga» npotu Ykpainuy», 3asisa Ne 24003/07, pieHHs Big 08.12.2016, nyHkT 33

. ... MpX 3acTOCyBaHHi NpoLeafypHUX Npasui, HaLioHanbHi Cyay NOBUHHI YHUKATK K HAagMipHOro dopmaniamy,
sk Byae BNNMBaTW Ha cnpaBeanvBiCTb MPOLLEAYPU, Tak i 3aBOI THYYKOCTI, Ska Npu3Beae A0 HIBENoBaHHS
npoueaypHNX BUMOT, BCTAHOBEHNX 3aKOHOM.

PekomeHpauii CM/Rec(2004)20 wono cyaoBoro posrnsany agMiHicTpaTUBHUX
akTtiB (npunHaTi Komitetom MiHicTpiB 15 rpyaHa 2004 p. Ha 909-my 3acifnaHHi
3actynHukiB MidicTpiB; on judicial review of administrative acts)

. [oBoau, Ha SKMX 3asiBHUKM MOXYTb 3aCHOBYBaTU CBOI CKapru, BKITHOYaOTh:

o 1. NOPYLLEHHS 3aKOHY, B TOMY YUCTIi BiACYTHICTb MOBHOBAXEHb,

. 2. npouecyarbHi NOPYLUEHHS i

o 3. 3MOBXMBaHHSA Bragoto.

MaTtepian 25

. [MopyLueHHs 3aKoHy MOXe BUpaxaTucs B BiACYTHOCTI NpaBoBOI NiACTaBMW, NPSIMOro MOpPYyLUEHHA HOpMU abo X

NpaBoBOI MOMWIIKU, B pasi AKLLO afMiHICTpaLia HeNnpaBunbHUIA ane ouiHuna cgepy 3acTocyBaHHSA NpaBuna.
BigcyTHiCTb MOBHOBaXeHb MOXe I'PYHTYBaTMCS Ha MPOCTOPOBO-4aCOBMX MOPYLUEHHAX abo NpeaMeT pilleHHS.

. MpouecyanbHi NopyLIEeHHs BKINOYaloTh, HAaNpUknaz, HenpoBeAeHHs 060B'sI3KOBOT KOHCYbTaLlii.

. 3n0BXMBaHHSA BMNagok BiAHOCUTLCS B OCHOBHOMY [0 BMMNaZKiB, KONM ocoba HajineHa 3akoHOM BragHUMM
NMOBHOBAaXXEHHSIMM, OJHAK CKOpMCTanocs UMM Ans iHWux Linen, Hixk nepeabayeHi 3akoHoAaBLEM.

Marepian 26

. Y vacTuHi TpeTin ctaTTi 286 KACY «OcobnmBOCTi NpoBaKeHHs y cnpaBax 3 NpuBoay pilleHb, A Yn
0e3nisnbHOCTI cy6’ekTiB BNagHUX NOBHOBAXEHb LLIOAO NPUTATHEHHS A0 agMiHICTpaTMBHOI BiANOBiAanbHOCTI»
nepenbayeHo, WO 3a Hacnigkamu po3rnagy cnpasu 3 NPUMBOAY PilleHb, A Yn 6e3aisnbHOCTI cy6’ekTiB
BNaHVX NOBHOBAaXEHb Y CripaBax Mpo MPUTArHEHHS 0O aAMiHICTpaTUBHOI BiAMOBIAANBHOCTI MiCLLEBUN
3aranbHUN cyf SIK agMiHICTPaTMBHUI Mae NpaBo, 30KpeMa, CKacyBaTy pilleHHs cy0’ekTa BNagHuX
MOBHOBaXeHb | HagicrnaTy cnpaBy Ha HOBWIN PO3rnag A0 KOMMNETEHTHOro opraHy (mocagoBoi ocobu).

BucHoBku

. CratTta 266-1 KACY

KoHcTuTyuioHanict



. [Mig yac po3rnsaay aaMiHICTPaTMBHKX CNpaB, BU3HAaYEHMX YaCTMHOIO MEPLLOIO Liel CTaTTi, CyaA BUKOPUCTOBYE 5K
nigcTaBy ANd BracHOI OLHKKM Ta NOKNafa€eTbCA Ha KiNbKICHI, SKICHI OLiHKM Ta BUCHOBKM, 3p00neHi
HauioHanbHum 6aHkoM YkpaiHu, ®oHOoM rapaHTyBaHHSA BknagiB gisndHux ocib, KabiHeTom MiHicTpis
Ykpainu, MiHicTepcTBoM (hiHaHCiB YkpaiHu, HauioHanbHOK KOMICIED 3 LiiHHMX nanepiB Ta dhOHO0BOrO PUHKY,
Ha niacTaBi SKMX Oynu NPUMHATI BiANOBIAHI pilLeHHS, KpiM BUNAAKIB, SKLLO, 30KpeMa, OCKapXKyBaHe
PiLLEeHHSA/aKT NPUNHATO 3 ICTOTHUM MOPYLUEHHSIM BCTAHOBSIEHOTO MOPSIAKY MOr0 NPUNHATTA (MOPYLLUEHHS, sike
iCTOTHO BMNAMHYIO Ha pe3ynbTaT OLiHKK).

Matepian 28
o CrarTta 317 KACY

. MopyLUeHHs1 HopM NpoLecyansHOro npaea Moxe 6yTu NiocTaBoo As cKacyBaHHS abo 3MiHU PilLEHHS, AKLLO
Lie NopYLUEHHS1 NPU3BENO A0 HEMPaBUbHOIO BUPILLEHHS CNIPaBy.

. CratTta 320 KACY

. MipcTaBamu onsa ckacyBaHHA yxBanu cyay, ska nepeLuxKoa)xae nogarnsLlomMy NpoBafKEHHI Y crpasi, i
HanpaBreHHsi cnpaBu N5 NPOAOBXKEHHS PO3rnsay A0 CyAy NepLuol iHCTaHLUiT €, 30Kpema, NopyLUeHHsS1 HOpPM
npoLiecyanbHOro npaea, siki NpU3Beny 40 HENPaBUIbHOMO BUPILLEHHS NMUTaHHS.

MaTtepian 29
. CratTta 350 KACY

o He moxe 6yTu ckacoBaHO nNpaBuIibHE MO CyTi | 3aKOHHE Cy0BE PillEHHSA 3 MOTUBIB NMOPYLUEHHS CYI0M HOPM
npoLecyanbHOro npasa, AKLO Lie He NPMU3BErOo i He MOrMo NPU3BECTM 4O HEMPAaBUIBHOIO BUPILLEHHS CPaBW.

. Cratta 351 KACY

. MopyLUeHHs1 HOpM NpoLecyanbHOro npaea Moxe ByTu NiAcTaBo Afs cKacyBaHHS abo 3MiHW PiLLEHHN nuLle
3a YMOBMU, SIKLLIO Lie MOPYLUEHHS NMPU3BEIo A0 YXBareHHs HE3aKOHHOTO PiLLEHHS.

Matepian 30
. dopmaniam y agmiHicTpaTuBHoMy npoueci. MNpakTuka BepxosHoro Cyay.

. BepxoBHuii Cya 3BepHyB yBary agMmiHiCTpaTUBHMX CYAIB Ha BaXINUBICTb AOTPUMAHHSA NPpUHUMMY odiliiHoro
3’siICyBaHHs1 BCiX 0OCTaBMH y CrpaBi Ta YHUKHEHHS HaAMIpHOrO hopmaniamy

. BepxosHun Cya nepernsHyB y kacauiiHoOMy nopsaky agmiHicTpaTvBHY cnpasy 3a N030BOM ToBapucTea (gani
— no3ueay) o MonosHoro ynpasniHHa Oepxnpaui y Knicbkii obnacTi (gani — 'Y Oepxnpadi, Bignosigay) npo
BM3HAHHSI MPOTUNPAaBHOI Ta CKACyBaHHS MOCTAHOBMU.

. CnipHi NpaBOBIAHOCUHM Y Ll CpaBi CTOCYBanncst BU3HaHHsSi NPOTUNPaBHOIO Ta CKacyBaHHsi MOCTaHOBMW NPO
HaknageHHs wrpady Ha ToBapMCTBO 3a NOPYLUEHHS BUMOT YacTUHU TpeTboi cTaTTi 24 K3nll YkpaiHn —
npauiBHMKa gonyLieHo Ao poboTtun 6e3 yknageHHs TpyAoBOro AOroBopy.

. MoctaHoBa BepxosHoro Cyay Bia 1 nuctonaga 2022 poky y cnpasi Ne 640/6452/19

. dopmaniam nig Yac ouiHKK Cydamu pilleHb, Ai cyh’eKTiB BMagHMUX NOBHOBaXEHb

BucHoBKku

. Cypn nepuioi iHCTaHUji, 3 SkMM noroamBcs cya anensyinHol iHCTaHLii, N030B 3a40BOSIbHUB, MOTUBYHOYN CBOE

PiLLEeHHA TUM, LLO 3rigHO i3 HagaHOro BigNOBiga4YeM NMcTa NpPo BUKMK No3nBaya Ha po3rnsa cnpasuv Ta Konii
NOBIJOMJIIEHHS NPO NMOBEPHEHHA PEKOMEHAOBAHOI KOPECMOHAEHLUIT «iHLWi NPUYMHK, WO He Janv 3Moru
BMKOHATW», MO3nBa4y He OyB MOBIJOMITEHWI NPO PO3rNA4 CNpaBy NPO HakNageHHs wrpady, sk Lue
nepenbaveHo nyHkToM 6 MNopsiaky HaknageHHs WwTpadiB 3a NOPYLUEHHS 3aKOHOAABCTBA NpOo NpaLio Ta
3aNHATICTb HaceneHHs1, 3atBepaxeHui noctaHosoto KabiHeTy MiHicTpiB Ykpainu Big 17 nunHa 2013 poky Ne
509 (pani - Mopsagok Ne 509), y 38 A3ky 3 4iM nosmeaya byno no3basneHo MOXNMBOCTI NOAaBaTH BiANOBIAHI

KoHcTuTyuioHanict



NOSICHEHHS Ta AOKa3u 3 NpMBOAY BUSBIEHMX NOPYLLUEHb, a BiATak BianoBiga4YeM NpoTunpaBHO MNPUNRHSATO
OCKap>XeHy NocTaHoBY.

o BepxoBHun Cya He noroguecs 3 TakMMU BUCHOBKaMM CyZiB NonepeHix iHCTaHuin, kacadinHy ckapry Y
[epxnpaui 3a40BONbHNB YaCTKOBO, CyAOBI PilLleHHS CkacyBaB Ta HanpaBuWB CNpaBy Ha HOBWI PO3rnsg 4O
cyay nepLoi iHcTaHuji.

. Ha nigcrasi aHanisy nonoxeHb YacTuHKU apyroi ctaTTi 265 K3nl Ykpainu, YacTuH apyroi-cboMoi ctaTTi 53
3akoHy YkpaiHun «[po 3ariHATICTb HaceneHHs» Ta nyHkTiB 3-8 Mopsagky Ne 509 Cypa [inwoB BUCHOBKY, LLUO
yNOBHOBaxKeHa nocagosa ocoba opraHiB [epxnpaui 30608 93aHa NMMCbMOBO MOBIZOMUTU CY0 eKTIB
rocrnofaproBaHHA Ta poboToAaBLIB NPo Yac Ta Micue po3rnsagy cnpasu Npo HakMaZeHHs Wwrpady He nisHile
Hi>XX 3a M'9Tb AHIB 4O JaTW po3rngaay Takoi cnpasBu; 060B A30K Aoka3dyBaHHSA Liei 06CcTaBUHM Hece
yNOBHOBaXKeHa nocazosa ocoba.

. dopmaniam nig Yac ouiHkK cygamu pilleHb, Ai cy6’ekTiB BNagHMX NOBHOBaXEHb

Martepian 32

o Cypn 3a3HauuB, LU0, 3 ACOBYIOUM NOIHPOPMOBAHICTbL 0COOM NPO Yac Ta Micue po3rnsagy Crpasu, Cya TakoX
MOBVHEH 3BaXKaTh Ha NMOBEAiIHKY 0CobWU, sika MPUTAryeTbCA A0 BiANOBIAANbHOCTI. YXUNEHHS Bi OAepKaHHS
noBigoMneHHst abo iHWi HeaoBpOCOoBICHI Ail, siki CBiAYaTb NPO HAMaraHHSA YHUKHYTW y4acTi y po3rnsaai cnpasu,
He MOXyTb OyTV NiACTaBO A5 CKacyBaHHSi MOCTAHOBM MPO HaknageHHs wrpady.

N Mpwn ubomy BepxoBHuii Cya 3BepHYB yBary, L0 CaMOoro NuLle NoCUaHHA Ha NopyLUeHHs npouenypu
MOBIJOMIIEHHSI MPO Yac Ta MicLe po3rnagy crpaBu HEAOCTATHLO ANs BUSHAHHS MOCTAHOBMU MPOTUIPABHOLO.
Taka ocoba MoXe HaBeCTM Cyaly CBOI 3anepeyveHHsi Ta HagaTu BiANoBigHI foKa3K, Ak Taka ocoba mana
Hamipu nogaTn 40 YNOBHOBaXXEHOT 0cobu, Anst OBEAEHHS AOTPUMAHHS 3aKOHOAABCTBA Y CBOIN AiANbHOCTI
TOLLO.

. Kpim Toro, Cya 3a3HaumB, LUO M Yac OLiHKM pilleHb cyD eKTiB BMagHWX NOBHOBAaXEHb Ha iX BiAMOBIAHICTb
KpuTepiam, BU3Ha4YeHuM yacTtuHoto apyroto ctatTi 2 KAC Ykpainu, Cyan NOBWHHI YHUKATU HagMipHOro
dopmaniamy, a KOHCTaTyuM NOPYLUEHHS BiAMOBiAa4YeM NpoLeaypy po3rnsiay Cnpasu Npo HaKnageHHs Ha
nosvBava WTpady 3a NopyLUEeHHSA 3aKOHOL4ABCTBA Yy cdepi Npayi, TakoX NepesipnTy 4OBOAM No3nBaYa LWoaAo
CyTi BUSIBMEHUX Nif, Yac NpoBefeHHs iHCNeKUIMHOro BiABiAyBaHHSA NopyLUeHb 3aKkoHoA4AaBCTBa Y cdpepi npatli.

. dopmaniam nig Yac ouiHkK cygamu pilleHb, Ai cyb’ekTiB BNagHMX MOBHOBaXEHb
BucHoBku
o ["eHepanbHU MNaH HaceneHoro MNyHKTY po3pobnAeTbCa Ta 3aTBEPOXKYETLCA B iHTepecax BianoBigHOI

TepuTOopianbHOI rpomMaau, a Tomy dopMaribHi HETOYHOCTI Yy npoueaypi MPUAHATTS He MOXYTb ByTu
6e3yMOBHOI0 MiACTaBO ANS NOro CKacyBaHHS.

. BepxoBHuii Cya nepernsiHyB y KacauiiHOMy NopsiAKy cnpaBy 3a No30BoM (isuyHoi ocobu (gani — nosaueay) 4o
CinbCbKoi paau (gani — Bignosigay), 3a y4acTio TpeTix ocib, ski He 3a8BNSATL CAMOCTIMHUX BUMOT Ha NpeameT
Cropy, Ha CTOPOHi No3vBaya, NPo BU3HAHHSI MPOTUMPABHUM Ta HEYUHHUM PiLLIEHHS.

o Y uivi cnpasi cnipHi NPaBOBIAHOCUHM CTOCYBANUCs HE3roau No3neBada 3 yxBareHVMuy CiflbCbKOK pagoto
3MiHamu 4O reHepanbHOro nraHy HaceneHoro NyHKTY 3 orns4y Ha Te, WO Taki 3MiHW po3pobneHi Ta NPUNHATI 3
NopyLUEeHHSM BCTaHOBMEHOI Npoueaypu.

. Cyau nepLuoi Ta anensuinHoi iHCTaHuii BigMOBWUM Y 3a40BOSEHI NO30BY, OCKINbKU AiNLLINAM BUCHOBKY Mpo Te,
L0 4OBOAM MO3MBaYva Npo HeBiAMNOBIAHICTb HaMIpIB Cinbpaamn, 3a3HayeHnX B OrosioLLEHi NPo novaTok
PO3pO6KM NPOEKTY 3MiH 10 reHeparbHOro NnaHy, 3aTBepaXeHin MicTobyaiBHIN OKYMeHTaLii He
NigTBEPAUITUCH, OCKINbKM TaKi FPYHTYIOTLCS BUKIIOYHO Ha 3BY)XEHOMY 11 ByKBarbHOMY THyMayveHHi 3MicTy
OKpEeMUX TEPMIHIB Y piLleHHi BignoBigaya npo BHECEHHs 3MiH [0 reHeparnbHOro nraHy HaceneHoro MyHKTy,
0e3 ypaxyBaHHs1 (hakTUYHMX OOCTaBMH Ta YMOB, Y SIKMX BOHO yXBartoBasiocs.

. MocTtaHoBa BepxosHoro Cyay Big 27 BepecHs 2022 poky y cnpasi Ne 320/1510/20

. dopmaniam nig Yac ouiHKM cygamu pilleHb, il cyb’ekTiB BMagHWX NOBHOBAXEHb

KoHcTuTyuioHanict



BucHoBKkM

o BepxoBHui Cya norogmecs 3 TakMM BUCHOBKOM CYZIB NEPLUOT Ta anensuifiHoi iHCTaHLin, KacauiHy ckapry
nosueava 3anuwue 6e3 3a40BONEHHS, a CyA0BI PilLeHHS — 6e3 3MiH.

. 3 ornsgy Ha BCTAHOBIIEHI cyAaMuy nonepeaHix iHcTaHuin obctaBuH cnpasu, BepxosHuit Cya 3a3HaumB, WO
X0y4a y HasBi piLleHHS Cinbpaam NLLOCS NPO OHOBIIEHHS reHeparbHOro nnaHy HaceneHoro NyHKTy, 3i 3MicTy
LibOro PilLeHHS MOXHa Oyno 0AHO3HAYHO BCTAHOBUTM, LLO 3amnflaHOBAHO BHECEHHSI came 3MiH [0
reHepanbHOro nnaHy.

o Takox Bka3aB Ha Te, L0 OKpeMi bopmarnbHi HETOYHOCTI Y NpoLeaypi NiAroTOBKU Ta ONPUMOAHEHHST MPOEKTY
3MiH 0O reHeparnbHOro nnaHy He NPM3Benu 4o NOpPYLUEHHS MpaB no3vBaya Ha yyacTb y nybniyHomy po3rnsai
Ta 0OroBopeHi CNipHOro PiLLeHHS, a 3MiHM 40 reHeparnbHOro nnaHy BHECEeHi 3 ypaxyBaHHAM pe3ynbTaTis
nybnivyHMX cnyxaHb Ta CNPsIMOBaHi Ha PO3BUTOK TEPUTOPIN Ta akTyanisauito AesKMX NOoNoXeHb MicTobyaiBHOT
JOKyMeHTauii Ha micueBoMmy piBHi, Cya AiALWOB BUCHOBKY, LLO CMipHE pilleHHS Cinbpaan Npo 3aTBEPIXKEHHS
NPOEKTY BHECEHHA 3MiH 10 reHeparbHOro nnaHy HaceneHoro NyHKTy NPUMHATE Ha MiACTaBi, B MexXax
NMOBHOBaXeHb Ta y cnocib, wo nepenbaveHi KoHCTuTyuieto Ta 3akoHaMu YKpaiHu.

. dopmaniam nig Yac OuiHKM Cyaamu pilleHb, 4in cy6’ekTiB BNagHWX NOBHOBAXEHb
BucHoBku
. Posrnsgatoum uto cnpasy, Cya 3BepHyB yBary Ha NpOTUMNPAaBHICTb HEBIACTYNHOrO CRigyBaHHA Ta HagMipHO

dopmaneHoro i cyBoporo (61opokpaTuyYHOro) 3acTocyBaHHSA BUMOT MpouecyanbHux (mpouenypHunx) Hopm 6e3
BpaxyBaHHs: X AOUiNbHOCTI (pO3yMHOCTI, 4OOPOCOBICHOCTI), 0OCTaBUH KOHKPETHOI CNpaBu, a TaKoX
HeobXxigHocTi 3abe3neyeHHst edpeKTUBHOI peanisadii abo 3axucTy npaB ocobu Ta cycninbHUX (Ny6nivHmX)
iHTepeciB.

. BepxoBHui Cya Takox cdhopmyritoBas NpaBoOBUN BUCHOBOK, BiAMOBIAHO A0 SKOro hopmMaribHi HETOYHOCTI Y
npoueaypi NiAroTOBKM Ta ONPUIIOAHEHHS MPOEKTY reHeparnbHOro nraHy HaceneHoro NyHKTy chif OuiHioBaTKh 3
ypaxyBaHHAM BCix 06CTaBUH CnpaBy, Y CyKYMHOCTI i3 CYyCMiNIbHOK BaXITMBICTb OCKapPXyBaHOIO PillEHHS Ta
METOH0, Ha JOCATHEHHSI SIKOI BOHO CMPsIMOBaHO, @ TakoX HEOOXiAHICTIO AOCArHeHHA GanaHcy Mix iHTepecamm
nosvBaya Ta iHTepecamu TepUTopianbHOi rpoMaan, Ha 3axXUCT KX MPUNHATO OCKapXKyBaHEe PilleHHS.

. dopmaniam nig Yac ouiHkK cygamu pilleHb, Ai cy6’ekTiB BNagHMX NOBHOBaXEHb

MaTtepian 36

o BepxosHun Cyn BKkasas, L0 HeAOTPMMaHHSA (DOPMU NPUNHATTA pilleHHs HauioHanbHOK KOMICIEo, Lo
3[iICHIOE AepXKaBHe perynoBaHHs y chepax eHepreTukn Ta KOMyHarnbHVX NOCAyr, Y Npoueci 3AiINCHEHHS
3axo0fiB AepKaBHOMO KOHTPOSO HE MOXe BBaXaTucs (hopManbHUM MNOPYLUEHHSIM

. BepxoBHuii Cya nepernsHyB y kacauiiHoOMy Nopsiaky agMiHiCTpaTUBHY cripaBy 3a NO30BOM MPUBATHOMO
akuioHepHoro ToBapuctea «KipoBorpagobneHepro» (aani — ToBapucTeo, No3meay) 4o HauioHanbHOI KoMici,
LLIO 3MiIMICHIOE AepKaBHE PerynioBaHHs y chepax eHepreTukn Ta KoMmyHanbHux nocnyr (gani — HKPEKT,
BiQMNOBigay), 3a y4acTio TPeTix 0cib, MPO BM3HAHHSA YAaCTKOBO MPOTUMPABHOK Ta CKacyBaHHS MOCTAHOBMU.

. Y uin cnpasi No3uBay NpoOCUB BM3HATWN NPOTUMNPaBHUMMK Ta ckacyBaTy ab3aun nepLumn, Apyruin, TpeTin,
LLIOCTWIA, CbOMUIA NYHKTY 1 Ta ab3aum TpeTiin, YeTBEePTUIN NYHKTY 2 pe30StoTMBHOI YacTuHu noctaHoBm HKPEKT]
«[lMpo HaknapeHHs wtpady Ha MpAT «KipoBorpagobneHepro» 3a HeOTPMMaHHSA BUMOT
HOPMaTMBHO-MPaBOBUX aKTIB, LLO PErynioTb (PYHKLIOHYBaHHA PUHKY €NEKTPUYHOI eHeprii, NOPYLUEeHHS
JTliueHsiiHMX YyMOB 3 pOo3noAiny enekTpuYHOI eHeprii Ta 34iMCHEHHS 3axX0iB AePXXaBHOIo peryrnoBaHHS».

. dopmaniam nig Yac ouiHKK CydamMu pilleHb, Ai Cyh’eKTiB BMagHMUX MOBHOBaXEHb
. MocTtaHoBa BepxosHoro Cyay Big 20 TpaBHsa 2022 poky y cnpasi Ne 340/370/21
BucHoBKku

KoHcTuTyuioHanict



. Cynamu nepLuoi Ta anensauinHoi iIHCTaHLi N030B 3aZ10BOMIEHO YacTKOBO: BM3HAHO NPOTUMNPaBHMMU Ta
ckacoBaHo ab3aum TpeTiv Ta YeTBepTui NyHKTy 2 noctaHoBn HKPEKIT «[po HaknageHHsa wtpady Ha MNpAT
«KipoBorpagobneHepro» 3a HeAOTPUMAHHS BUMOT HOPMaTUBHO-MPABOBUX aKTIB, LLO PETYIOTb
bYHKLIOHYBaHHSA PUHKY eNeKTPUYHOI eHeprii, nopyLueHHs JTiLeH3iInHMX yMOB 3 po3noginy enekTpu4Hoi eHeprii
Ta 34INCHEeHHS 3ax0fiB AepPXXaBHOMo perynioBaHHs». Y 3a00BOMEHHI peLuTy NO30BHMX BUMOT BiGMOBIIEHO.

. Cyau Buxoamnu 3 Toro, wo HKPEKIT posnopsigxkeHHs wopo yecyHeHHst MNpAT «KipoBorpagobneHepro»
NnopyLUEHb, BUSIBNEHUX Mif, Yac 34iNCHEHHS KOHTPOJI, HE BUAABANOCS, HATOMICTb MPO HEOOXIOHICTb YCYHEHHS
Takunx y BCTaHOBMEHUI CTPOK 6yno obymMoBMNEHO y MOCTaHOBI MPO HaknageHHs wrpady, Wwo He Bignosigae
BMMOram 4acTuH M'AToi Ta AeB’aToi ctaTTi 14 3akoHy Ykpainu «[Mpo HauioHanbHy KOMiCito, WO 34iNCHI0E
[epKaBHe peryrnioBaHHA y chepax eHepreTukn Ta KOMyHarnbHUX NOCIyry.

. BopgHouvac, y 4acTuHi BigMOBUM Y 3a0BOMEHHI NO30BY CYAM AIALINN BUCHOBKY NPO Te, WO NyHKTOM 1
noctaHosu HKPEKIT go nosmeaya npaBoMipHO 3aCTOCOBaHO CaHKLii y BUAi WTpady Ha nigctasi NignyHKTIB
«6», «B» MYHKTY 4 YaCTUHM YeTBepTOI cTaTTi 77 3akoHy YkpaiHu «[po pyUHOK enekTpuYHOT eHeprii» 3a
NOPYLUEHHS NiLEH3INHNX YMOB NPOBaKEHHS BiAMNOBIAHOIO BUAY rocnoAapCbKoi AisiNbHOCTI Ha PUHKY
€reKTPUYHOI eHeprii, WO Nignsrae nileH3yBaHHI0, Ta 3a HeAOTPUMaHHSA BUMOT HOPMaTUBHO-NPAaBOBKX aKTIB,
LLIO perynioTb OYHKLIOHYBaHHSA PUHKY eNeKTPUYHOI eHepril.

. dopmaniam nig Yac ouiHKK cygamu pilleHb, Ai cyb’ekTiB BNagHMX MOBHOBaXEHb
BucHoBku
. BepxoBHui Cya noroamBecs 3 TakMMy BUCHOBKaMM CyAiB NEPLUOi Ta anensAuinHoi iHCTaHUin, KacaliiHy ckapry

HKPEKT1 sanuwuB 6e3 3a40BOMNEHHS, a Cya0Bi pilleHHs1 — 6e3 3MiH.

. Y BkasaHin cnpasi BepxoBHuii Cyg AiiLOB BUCHOBKY, L0 3 OrNsigy Ha NpsiMy BKasiBKy Yy 3akoHi, a came — Y
YacTuHi n'aTin ctatTi 14 3akoHy Ykpainn «[Mpo HauioHanbHy KOMICitO, LLIO 3AICHIOE AepXXaBHE PeryrnoBaHHs y
cdhepax eHepreTukn Ta KOMyHanbHUX Nocnyr», Npo Te, wo piweHHa HKPEKT woao ycyHeHHs nopyLueHb,
BUSABMEHMX Mig Yac 34iNCHEHHSI KOHTPOJ0, OPOPMITIOETLCA PO3NOPSAKEHHSAM Ta, BUXOASUN 3 MOSOXKEHD
ctatTi 19 KoHcTuTyuii YKkpaiHm, He[oTpMMaHHs Bignosigadyem opMu NPpUAHATTSA PiLLIEHHS NpO 3000B’A3aHHS
nosueava yCyHyTW BUSIBIEHI Nif Yac nepeBipKky NOpYyLLUEHHS BUMOT HOPMAaTUBHO-NPaBOBKX aKTiB, Lo
perynioTb OYHKLIOHYBaHHSA PUHKY eNeKTPUYHOI eHeprii, Ta nopyLueHHs JliLeH3inHMX YMOB 3 pO3Mnoainy
erneKTPUYHOI eHeprii, He MOXHa BBaXaTu (hopMarnbHUM NOPYLUEHHAM BCTaHOBMEHOT npoueaypu Ta,
BiQMNOBIAHO, «MPaBOBUM NMYyPU3MOMD.

. «MpaBoBuii Nypram» - HEBIACTYMHE CMiAyBaHHA BUMOram npolecyarnbHux Ta/abo npoueaypHUX HopM;
HagMmipHO chopmanbHO cypoBe (6opoKkpaTUYHe) 3acTOCyBaHHS MPABOBUX HOPM 1 BUMHEHHS AilA, LLO MaloTb
IOpUANYHE 3HaYeHHs1, 6e3 BpaxyBaHHS iX JOUINBHOCTI (PO3YMHOCTI, JOOPOCOBICHOCTI), 06CTaBMH KOHKPETHOT
crpaBsu, a TakoX HeobXiaHOCTI 3abe3neyeHHs eeKkTMBHOI peani3adii Ta/abo 3axmcTy npaB ocobu Ta
cycninbHMX (Ny6niyHuX) iHTepecis.

. dopmaniam nig Yac ouiHKM cygamu pilleHb, il cy6’ekTiB BNagHWX NOBHOBAXEHb

Matepian 39

. Byapb-ski npouecyanbHi Ta/abo npouenypHi NOPYLUEHHS!, MOB A3aHi i3 caMum 0hOpPMIIEHHAM pe3ynbTaTiB
[isanbHOCTI cy6 ekTiB BNagHUX NOBHOBaXeEHb Mo doikcawii HeAOTpUMaHHS cy0 eKTOM NpUBaTHOroO nNpaea BUMOT
3aKOHOAABCTBA OLHIOETLCS CYA0M 3 ypaxyBaHHAM BCiX 06CTaBUH cnpaBu Ta HEOOXIAHICTIO AOCSATHEHHAM
HanaHcy Mix iHTepecamy ocobu, ska BUMHMIA NPaBOMOPYLUEHHS, Ta CyCninbHUMM (NyOnivYHNMK) iHTEpecamu.
3asHaveHe, 0cobnmBo cTocyeThCs dhikcauii nopyLeHb 3 60Ky cy6 exTiB npuBaTHOro nNpasa y nybnivHini cdepi,
30Kpema, NTaHb OXOPOHU 3eMerflb, 3aXUCTy A0BKINMs, 6naroycTpoto HaceneHnxX NyHKTIB, PO3NOPAOXKEHHS
KOMYHarbHOI Ta AepXaBHOK BMACHICTIO, 3anobiraHHs BUHUKHEHHS TEXHOTEHHMX KaTtacTpod Towo. He €
«MpaBOBUM MYPU3MOM» BpaxyBaHHS CyTTEBUX NOPYLUEHb NpoLeaypy NPUAHATTS pilleHb Cy6 eKTOM BnagHux
NMOBHOBaXeHb, Y TOMY Y1Chi, HEAOTPUMAHHSA BCTaHOBEHOT (DOPMU BiAMOBIOHOMO PiLLEHHS.

. 3akoHo4aBuO 3akpinneHa npowueaypa NPUAHATTS pilleHb cyb’ekTamu ny6nivyHOro npaesa Mae Ha MeTi
CTBOPEHHSA rapaHTivi Ansi cyb’exTa npnBaTHOro nNpaBa Ta BCTAHOBMEHHA MEX peanisayii NOBHOBaXKeHb
opraHamu ny6niyHoi Bnagw i, B pasi il HeHaneXxHoro 4OTPUMaHHS, 4A€ NIACTaBW ANs OCKAPXXEHHSA 40 cyay
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TaKux pilleHb (ain) ocoboto, uni iHTepecu BoHM 3adinatoTb. YCTaHOBEHa 3aKOHOM MpoLeaypa € BaXnMBOK
rapaHTIEl HeOMYLLEHHS 3NOBXMBaHb 3 60Ky Cy0 exTiB BNagHMX MOBHOBAaXEHb Mif Yac NPUNHATTSA pilleHb Ta
BUMHEHHS i, sika NOBMHHA 3abe3nevyBaTu, NepeayciM, crpaBeaiuBe CTaBreHHs 40 0cobu, a Takox
[OTPUMaHHS 3aranbHOro NPUHLMNY PUANYHOI BU3HAYEHOCTI, CKITaJ0BOK SKOrO € MPUHLMM NEriTUMHNX

O4iKyBaHb.
. dopmaniam nig Yac ouiHkK cygamu pilleHb, Ai cy6’ekTiB BNagHMX NOBHOBaXEHb
Martepian 40
o BepxoBHui Cya 3a3HaumB, WO hopmMarnbHi NOpPyLLEHHS NpoLeaypu NoBidOMMAEHHSA cyb’ekTa rocnogaptoBaHHs

Npo NPoBeAEHHS NEPEBIPKM Ta NpU po3rnsg crnpaBu NPo NOpYLUEHHSA MICTOOYAiBHOrO 3akOHO4ABCTBA HE
MO>XYTb CIyryBaTi CaMOCTIAHO MiACTaBO ANs CKacyBaHHS pilLleHHs cyb’ekTa BragHUX NOBHOBaXEHb,
NPUMHATOrO 3a pe3ynbTaToM NPOBEAEHHA Takoi NEPEBIPKM Ta po3rnsgy crnpasu

N BepxoBHui Cya po3rnsHyB y KacauiiHoMy NOpsiAKy agMiHICTpaTUBHY CripaBy 3a NO30BOM TOBapuCTBa 3
obMexeHolo BignoBiganeHIcTiO A0 Bigainy 3 nutaHb AepkaBHOro apxiTEKTYpHO-0yAiBENTbHOrO KOHTPOIO
BMKOHKOMY Micbkoi pagu (Bigain JABK) npo BU3HaHHA NpOTUNPABHMMM Ta CKaCcyBaHHsI MOCTaHOBY NPO
HaknageHHs wrpady, NpMnNucy Ta NpoTOKOny.

. CyTb Ui€i cnpaBu nonsirana y Tomy, Lo nocagosumu ocobamu Bigainy JABK 6yno npoBegeHo nosannaHoBy
nepe.ipKy 06’ekTa OyaiBHULTBA, NiAPSAHUKOM SKOro BUCTYMAE No3ueay, 3a pe3ynbTaToM SKOi BUSIBNEHO psf
nopyLueHb MicTobyaiBHOro 3akoHoAaBcTBa. BkasaHi nopyLieHHst 6ynu 3adikcoBaHi B akTi nepeBipkn Ta
NPOTOKOSi MPO NPaBOMOPYLUEHHS. Takox BiaNoBiga4eM BUHECEHO MPUMNUC MPO YCYHEHHST BUSIBNEHMWX
NnopyLUeHb Y BCTAHOBMNEHMUI HM CTPOK Ta 3a pe3ynbTaToM po3rfsify CnpaBu NPUAHATO NOCTAHOBY NPO
HaknageHHs Wwrpady Ha nosveavya.

. dopmaniam nig Yac ouiHkK cygamu pilleHb, Ai cy6’ekTiB BNagHMX MOBHOBaXEHb

o MocTtaHoBa BepxosHoro Cyay Big 19 TpaBHsa 2021 poky y cnpasi Ne 210/5129/17

BucHoBKu

o BBaxatoum NnpoToKoM, NPUNMC Ta NOCTAHOBY MPO HaknaAeHHs WTpady NpoTUNpaBHUMU, NMO3NBAY 3BEPHYBCS

[0 cyay 3 agMiHiCTpaTUBHUM MO30BOM, Y SIKOMY NPOCKB ix ckacyBaTu. Mpu LbOMY NO30BHI BUMOTM No3mBad
06r'pyHTYBaB TUM, LLO BignoBigayYem He Byno BpyYeHo no3usayy Komnito HanpaBrieHHsi Ha NPOBEAEeHHS
nepesipkuX; nosannaHoBa nepesipka NpoBeAeHa 3a BiACYTHOCTI No3vBaYa; BignoBigavYeM He JOTpMMaHo
CTPOKIB 0O3HAOMIEHHA No3vBaYa 3 pesynbTataMu Nepesipky; BCi LOKYMEHTU 3a pe3ynbTaTtamMu nepesipkm
ckrageHo Bignosigavyem 6e3 NpUCYTHOCTI Ta NOBIJOMIIEHHS NMO3MBaYya, Lo No36aBnio NOro MOXMIMBOCTI
HaJaTu NMCbMOBI NMOSICHEHHS, 3ayBaXXEHHSI Ta 3anepeyeHHs.

. PiweHHaM cyay nepLuoi iHCTaHUiT y 3a10BOMEHHI NO30BY BIAMOBMNEHO, OCKINbKN CyA AiMLWOB BUCHOBKY Mpo Te,
LLIO BUHa TOBapUCTBa Y BUMHEHHI BUABIEHNX B XOAi NePeBipKN NOpYyLLUEHb AOBEAEHa, @ TOMY NOCTaHOBa Npo
HaknageHHs wrpady 3a nopyLleHHs y cdepi MicTobyaiBHOT AisnbHOCTI BUHECEHA BignoBiaayem 3
OOTPUMaHHSAM HOPM YMHHOTO 3aKOHOAABCTBA Ta He NiANArae ckacyBaHHI0. TakoX He Niansarae ckacyBaHHI0
MPUAXC, OCKIMbKX Lt BUMOTa € NMOXIAHOI0.

. [MocTaHoBO cyAdy anensuinHoi iHCTaHUiT anensiyinHy ckapry ToBapucTBa 3a40BOJIEHO YaCTKOBO, PilLEHHS
cyay nepLloi iHCTaHLiT ckacoBaHO Ta NPUNHATO HOBY NOCTaHOBY, SIKOK MO30B 3a40BOSIEHO YACTKOBO: BU3HAHO
NPOTUNPaBHMMYK Ta CKaCOBaHO NOCTAHOBY NPO HaKMaAeHHs Wwrpady 3a NpaBonopyLleHHs y cdepi
MicToByayBaHHS, @ TakoX NPUMUC NPO YCYHEHHS NOPYLUEHHSI BUMOT 3aKOHOA4ABCTBA Y cdepi MicTobyaiBHOT
LisAnbHOCTI, ByaiBenbHUX HOPM, AepXKaBHUX CTaHAApPTIB i npaBwus.
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. YacTKoBO 3a0BOMbHAYN anenauinHy ckapry, cyf anensuifiHoi iHCTaHLii BUXoAMB 3 TOro, Lo aKT, CKNnaaeHui
3a BiJCYTHOCTI No3uBaya, He Moxe ByTu MigcTaBol AN CKragaHHs NPOTOKOMy, MPUNMCY Ta NOCTaHOBW NMPO
HakKnageHHs WTpady, OCKiNbKM Lie NopyLuye npaBo no3meada Oyt NpucyTHIM nig Yac NpoBeLeHHsT NEPEBIPKY,
noaBaTty 3anepevYeHHs Ha akT NepeBipky Ta Ha4aBaTu NOSICHEHHST 3 MPUBOAY BCTAHOBIIEHNX MOPYLUEHb.
Takox cya anensuinHoi iHCTaHL,ii 4iWOoB BUCHOBKY NPO Te, L0 no3ueay He 6yB NoBiAOMIEHNI Y
BCTaHOB/IEHOMY 3aKOHOM MOpPsAKY NPo AaTy, vyac i Micue po3rnsgy cnpasu Npo HaknageHHs wrpady, Wo e
NopYyLUEHHSM HOPM 3aKOHOAABCTBA Ta N036aBmIo No3vMBaya NpasBa Ha y4acTb Y NPOLECi MPUAHATTS PILLEHHS.

. dopmaniam nig Yac ouiHKK Cydamu pilleHb, Ain Cy6’eKTiB BMagHMX NOBHOBaXEHb
BucHoBku
. MpoTe BepxoBHuii Cya He NoroamMBCs 3 TaKMMMU BUCHOBKaMU Cyaly anensuinHol iHcTaHUiT Ta nigTpumas

no3uuito cyay nepLloi iHcTaHuii, kacauinHy ckapry Bigainy JABK 3agoBonbHMB, noctaHoBY cyay anensauinHol
iHCTaHUiT ckacyBaB Ta 3anuLInB y CUMi PiLIEHHA Cyay NepLuoi iHCTaHLji.

. [MepeBipso4m NpaBuIbHICTE 3aCTOCYBaHHA Cy4amu NepLUOi Ta anensauinHoi iHCTaHLin HOPM MaTtepianbHOro
npaea, koneria cygais y cknagi KacauiitHoro agMiHicTpaTMBHOIO Cyay BUxoguna 3 Toro, Lo 3aKOHOAaBCTBOM,
YMHHUM Ha MOMEHT BMHUKHEHHS CMipHUX NPaBOBIAHOCKH, a came ctatTeto 41 3akoHy YkpaiHu «[1po
perynoBaHHsA MIiCTOOYAIBHOI AisNbHOCTI» He nepeabayeHo nonepeaHbOro NOBIAOMIIEHHS Cy0 ekTa
MicTobyayBaHHSA NMPO NPOBEAEHHS NO3aniaHoBOi NepEBipkU ik 060B AI3KOBOT NepefyMOBM Ti MPOBEAEHHS,
ofHak, Ansa 3abesneyeHHs NPUCYTHOCTI YNOBHOBAXXEHOIo NpPeACTaBHUKA Mif Yac NPOBEAEHHS TaKoT,
BiZMoBiIgauy nig Yac NiaroToBKM 40 NPOBEAEHHS N0o3annaHoBOI NEPEBIPKM MOBUHEH BUMHUTY Aii LWLOAO
NOBIAOMIEHHSA Cy6 ekTa MiCTOOYAyBaHHS Npo ii NpOBeAEHHS.

. Mpu ubomy Cya BpaxoBag, wo Bigainom OABK y Wi cnpasi BXWUTO 3axoiB Anst NOBiAOMIIEHHS No3nBaYva npo
NpoBeeHHS No3annaHoBOI NEPEBIPKX, 30KpeMa, SK BCTaHOBMNEHO CYA0M NepLuoi iHCTaHLUIil, no3nsava npo
NpoBeAEHHs NePEBIPKM MOBIAOMIEHO TeNnedoHOrpamoto, Npo WO € BigMiTKka B AeKrnapadii Npo roToBHICTb A0
ekcnnyaTauii 06 exkta. Kpim Toro, BCTaHOBIEHO, L0 HAanpaBfieHHsl NPO NPOBEAEHHS NO3annaHoBOI NePEBiPKU
OTPMMaHO NPeACTaBHMKOM 3aMOBHUKa OyAiBHULTBA.

. dopmaniam nig Yac ouiHKM cydamu pilleHb, Ai cy0’eKTiB BNagHMUX NMOBHOBaXEHb
BucHoBku
. Cypa KacauiHOT iHCTaHUiT TakoX BpaxyBas, Lo Nif Yac po3rnagy uiel cnpasu y cyaax nepLioi Ta anensauinHoi

iHCTaHUin no3uBayem He Byno HagaHO LOKYMEHTIB Ta/abo NosiCHeHb, Aki 6 CBigYMnIM Npo HEOOI'PYHTOBAHICTb
BMCHOBKIB BignoBigaya no CyTi BUABMEHNX NOPYLUEHb y cdpepi MicTobyaiBHOI AianbHOCTI. 3okpema, cyaoM
nepLuoi iHCTaHUii 6yno HagaHo NPaBOBY OLHKY TakUM MOPYLUEHHSAM Ta 3po6reHO BUCHOBOK NPO JOBEAEHICTb
Bigginom OABK BMHM no3nBava.

. Ha uin nigctasi BepxosHui Cya 3a3HaumBe, Wo doopMarbHi NOpyLEeHHS, AonyLeHi cy6’ekTom BnagHmx
NMOBHOBaXeHb Nif, Yac NoBiJOMIEHHs cyb’ekTa MicTODYAIBHOT AisNbHOCTI PO Hamipy NPOBECTM NEPEBIPKY, a
TaKkoX Mpo po3rnsag Woa0 HbOro Cnpasu Npo MopyLUEHHA MICTOOYAiIBHOrO 3akOHOA4ABCTBA, 3@ YMOBY, LLUO Mig
Yyac CyZoBOro po3rnagy cnpasu cyaamy He 6yno BCTaHOBMEHO HEOOI'PYHTOBAHOCTI BUCHOBKIB OpraHy
[epXaBHOro apxiTeKTYpHO-0yAiBENbLHOr0 KOHTPOO MO CYTi BUSIBIIEHOTO MOPYLUEHHS, MalOTb O3HaKM
«MPaBOBOroO NMNypU3My» Ta He MOXYTb CryryBaTu CamMOCTINHO NiACTaBO ANsi cKacyBaHHS pilleHHsi cyb’ekTa
BNaHWX NOBHOBaXXEHb.

. dopmaniam nig Yac OuiHKM cygamu pilleHb, il cyb’ekTiB BNagHWX NOBHOBaXEHb
BucHoBku
. BepxoBHuii Cya BUCNOBUB NO3WULIIO LLIOAO 3aCTOCYBaHHS NPUHLMMY NPOMNOPLINHOCTI, @ TAaKOX AOTPUMaHHS

HeobXxigHoro 6anaHcy Mk 6yab-AKMMU HECTIPUATIIMBMMU HacnigKkaMu Ans npae Ta iHTepeciB 0codu i Linsmu,
Ha JOCArHEHHS SIKMX CIpsIMOBaHe pillieHHs cyb’ekTa BnagHWUX NOBHOBaXeEHb
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. dopmarnbHi HETOYHOCTI B JOKYMEHTAX, sIKi HE MOPOXKYIOTb IOPUANYHMX HACNIOKIB, HE MOXyYTb OyTK, 3a
3aranbHUM NPaBUIOM, JOKA30M HEBIAMNOBIAHOCTI MOAAHNX AOKYMEHTIB BUMOram 3akoHOAaBCcTBa YKpaiHu Ta
nigcTaBow A8 BiAMOBM AepXKaBHOMO peectpaTopa y NpoBeAEeHHI peecTpaLiiHoi ail.

. [o Takoro BUCHOBKY Ainwos BepxoBHuii Cya, po3rnsiHyBLUM B KacaLiiHOMy MOpPSAKY cripaBy 3a NOo30BOM
isn4HOT 0cobu A0 AepKaBHOro peecTpaTopa Biaainy AepXaBHOI peecTpauii puaANYHKUX OCib Ta gisnyHuX
ocib-nignpvemMuis JenaptameHTy aaMiHICTpaTUBHMX NOCAYT (4ani — AepXXaBHWUI PeecTpaTop) Npo BU3HAHHSA
PiLLEHHS NPOTUNPaBHUM PilLIEHHS Ta 3060B A3aHHS BUMHUTI NEBHI Ail.

. dopmaniam nig Yac ouiHKK Cydamu pilleHb, Ain Cy6’eKTiB BMagHMX NOBHOBaXEHb

o MoctaHoBa BepxosHoro Cyay Big 27 kBiTHA 2021 poky y cnpasi Ne 127/12200/20

MaTtepian 45

. CyTb Ui€i cnpaBu nonsrae B TOMy, LLO NO3MBay SK BNACHWK NPMBATHOMO MiANPMEMCTBA BUAAB Hakas npo

3BifMbHEHHS MpaLiBHMKA 3a MOro BNacHUM 6axkaHHSM, NPUNMHEHHS Moro npaea nignvucaHTa Ta NpURHATTS
ynpaeniHHS NiANPUeEMCTBOM Ha cebe. 3 MeTOK BHECEHHS BiAMOBIOHUX 3MiH 4O BiAOMOCTEN NPO HPUONYHY
0coby, He MOB’A3aHUX i3 3MiHAMUN B YCTAHOBYMX JOKYMEHTaX, 40 €AMHOIO AEPXXaBHOrO PeECTPY HOPUANYHMX
ocib, disnyHnx ocib-nignpuemuiB Ta rpomagcbknx dopmMyBaHb (4ani — €[JP) no3uBay 3BepHyBCH i3 3asB0OI0 A0
[epkaBHOro peectpartopa, 40 siKoi AoNy4YmnB, 30KpeMa, i 3a3HayveHuii Hakas. MpoTe aepxaBHUI peecTpaTop
NPUIHAB PiLLEHHSA NPO BiAMOBY Y NPOBEAEHHI peecTpauiHuX Ai 3 ornaay Ha Te, Wo npuv nogadi BignosiaHWX
[OKYMEHTIB, Ha MOro AyMmKy, NopyLUeHo BMMOru ctatTi 241-1 Kogekcy 3akoHiB Npo npawto Ykpainu (gani —
K3nl1 Ykpainu). Kpim Toro, y noBigommneHHi Nnpo BigMOBY y NPOBEAEHHI AepKaBHOI peecTpalii Bignosigay
3a3Ha4uB NPO HASBHICTb MiACTaB AN 3yNMHEHHS PO3rnsiAy NoAaHyX No3nBavYeM AOKYMEHTIB, OCKINbKU Y
OOKyMEHTax MICTATbCSA AesiKi HeJoiKN.

o BBaxkatoum pilleHHs AepkaBHOro peectpartopa Heobr'pyHTOBaHNM, NO3nBaYy 3BEPHYBCS 3 afAMiHICTPaTUBHUM
NMo30BOM [0 Cyay, B SKOMY NMPOCUB BM3HATW NPOTUMNPaBHMM PILLEHHS NPO BiAMOBY Y NPOBEAEHHI AepXXaBHOI
peecTpalLii Ta 3060B A3aTu Bignosigaya 34iMCHUTM peecTpaLiiiy 4ito | TPOBECTM akTyani3aLito peecTpauiiHnx
nin B €[P wopao ropnanyHoi ocobu BigNoBIiAHO [0 NOAaHUX OOKYMEHTIB. [1030BHI BUMory 6ynu obrpyHToBaHi
TUM, LLO MNO3MBA4YeM NoAaHo YCi HeOOXiaHI Ta 0hOPMIEHI HANEXHNM YNHOM OOKYMEHTU, @ TOMY BignoBigad
NPOTUMNPaBHO Bi4MOBWB Y NPOBEAEHHI AepXXaBHOI peecTpalii BianoBigHNX 3MiH Ha NiACTaBi LUX OOKYMEHTIB.

. dopmaniam nig Yac ouiHkK cygamu pilleHb, Ai cyb’ekTiB BNagHMX MOBHOBaXEHb

MaTepian 46

o PiweHHaM cyay nepLuoi iHcTaHLUii, 3anviweHm 6e3 3MiH MOCTaHOBO Cyay anensuiviHol iHCTaHLii, Mo30B
3a10BOSIEHO YaCTKOBO: BM3HAHO NPOTUMNPABHMM Ta CKACOBAHO PilleHHS (MOBIAOMINEHHS) AEPXKAaBHOMO
peecTpaTopa npo BiAMOBY y NPOBEAEHHI AiepXXaBHOT peecTpaLlii B YaCTUHI 3a3Ha4YeHHS NPO HasiBHICTb MigcTas
0N 3yNUHeHHSA po3rnsay OOKYMEHTIB, NoAaHUX AN NpoBefeHHsA peecTpaLlinHoi ail «BHeceHHs 3MmiH go
BiJOMOCTEN Npo topuanyHy 0coby, Lo He NOB’si3aHi 3i 3MiHaMK B YCTAHOBYMX AOKYMEHTaxX» LLIOAO NPUBATHOMO
nignpuemcTBa. Y peLuTi MO30BHUX BUMOT BigMOBIIEHO.

. YacTKoBO 3a10BOSIbHAKYN MO30BHI BUMOIM, Cyan NONepeaHix iHCTaHui BUXOAWUIY 3 TOro, L0 OCKapXXyBaHe
pilLeHHs (MOBIJOMMEHHS) BignoBiAa4ya Npo BiAMOBY y NPOBeAEHHI AepXXaBHOI peecTpaLii B YacTuHi
3a3Ha4YeHHs NPO HasIBHICTb NiACTaB ANs 3yMMHEHHS po3rnsay JOKYMEHTIB No3vBaya He BignoBigae BMMoram
3aKOHHOCTI Ta OOI'PYHTOBAHOCTI, @ TOMY B Ljiii YAaCTUHI BU3HAETLCS CYA0M NPOTUMNPABHUM i TakuM, LLO nignsirae
CKacyBaHHIO.

. BepxoBHui Cya He noroguBcs 3 TakKMMU PiLLIEHHAMYW CyAiB NepLUOoi Ta anensauinHoi iHCTaHL,in, 3a40BOMIbHUB
KacaLliiHy ckapry nosmBada, pilleHHs CyAiB nornepeHixX iHCTaHLN ckacyBaB Ta YXBarvB HOBE PILLEHHS, SKUM
No30B 3aJ0BOSIbHMNB YaCTKOBO: BM3HAB NPOTUMNPABHUM PiLLEHHSI NPO BiAMOBY Y NPOBEAEHHI AEPXaBHOI
peecTpalii Ta 30608 s13aB Bignosigaya 34iNCcHNUTY peecTpauinHy aito B €[P woao opnanyHoi ocodbum
Bi4NOBIAHO 4O NOA4AHUX AOKYMEHTIB.

. dopmaniam nig Yac ouiHKM cygamu pilleHb, il cyb’ekTiB BMagHWX NOBHOBAXEHb
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BucHoBKkM

. Koneria cynnis BpaxyBana, L0 3a 3MiCTOM YacTuHW Apyroi ctatTi 6 3akoHy YkpaiHum «[po gepxaBHy
peecTpaLito puanYHUX ocib, i3nyHMX OCiBG-NiANPUEMLIB Ta rpoMaaChknx (hOpMyBaHb» OePXKaBHUN
peecTpaTop nepesipse AOKYMEHTU Ha HAsABHICTb MiACTaB AN 3yNMUHEHHS po3rnagy AOKYMEHTIB Ta nigctas
ONsi BIAMOBW y iepXKaBHili peecTpauii i NpoBoANTb peecTpaLinHy Aito LINSXOM BHECEHHS 3anucy ao €P
nvwe 3a BiACYTHOCTI NiACTaB ANg 3yNUHEHHSA po3rnady AOKYMEHTIB Ta BiAMOBW y AepXKaBHiln peecTpalii.

. Kpim Toro, 3rigHO 3 YacTuHot apyroto ctatTi 25 3akoHy Ykpainu «[1po gepxkaBHy peecTpauito pUANYHNX
ocib, gisnyHMX ocib-nignpremuiB Ta rpoMaacbkux popMyBaHb» NOPSAOK NPOBEAEHHS AepKaBHOI peecTpauii
Ta iHWKX peecTpaLiiHuX Aii BKIYae, B TOMY YMChi, NepeBipKy NoAaHuX 3asiBHUKaMU JOKYMEHTIB Ha
HasBHICTb MiACTaB Anis 3yNUHEHHS iX po3rnsaay Ta Ans BiAMOBM B AepXXaBHin peecTpadil i npoBeaeHHA
peecTpauinHoi Ail 3a BiACYTHOCTI BIANOBIAHMX NiACTaB.

. Mpwn ubomy korneria cygais Aiviluna BUCHOBKY MPO Te, WO AepXXaBHUM peecTpaTopoM MOMUITKOBO
BUTIYMayeHo nonoxeHHs cratti 241-1 K3nll YkpaiHu, skummn BCTAHOBEHO NOPSA0K OOYMCIIEHHST CTPOKIB,
nepenbaveHux uum Kogekcom, a He BperynboBaHa npolenypa 3BinbHeHHs. Takox Bignosigavyem noMmnkoBo
OTOTOXHEHO AaTy 3BifIbHEHHS, SIka BU3Ha4YeHa OCTaHHIM poboynm OHeM, i3 4aTor 0POPMITEHHST BIACHMKOM
IOPMANYHOT 0COBM JOKYMEHTIB, siKi HE CTOCYIOTbCS TPYAOBMX NPaBOBIAHOCUH.

. dopmaniam nig Yac ouiHKM cygamu pilleHb, il cy6’ekTiB BNagHWX NOBHOBaXEHb
BucHoBKu
. Ha uin nigcrasi BepxoBHun Cya 3pobuB BUCHOBOK, BiAMOBIAHO 4O SKOrO Nepes NpoBeAeHHSM peecTpaLiiHux

[in fepXaBHUA peecTpaTop NOBUMHEH NepecBiAYMTUCA B JOCTATHOCTI, HANEXHOCTi Ta NpaBUIbHOCTI
0hOpPMIEHHST [OKYMEHTIB, NoAaHMX 3asiBHUKaMM, @ TakoX BCTAHOBWUTU BiANOBIAHICTb 3asiBNEHNUX Npas
[OKYMeHTaM, LLO iX NOCBIAYYOTh. Y pasi ) BCTAaHOBIEHHS HEBIAMNOBIAHOCTI JOKYMEHTIB BUMoraMm KoHcTutyuii
Ta 3aKOHIB YKpaiHW, AepXXaHUI peecTpaTop NpUnMae pilleHHs Npo BiAMOBY Y AepXaBHil peecTpaLii.
HaBepeHHs X y pilleHHi hopMarnbHKX NigcTaB Ans BiAMOBU y NPOBEAEHHI PEECTPALNHNX Al CBIigYNTb MpPo
Te, WO BOHO He BiAMOBIAAE KpUTepisiM, BCTAHOBMEHNM YacTuHoto apyroto ctatTi 2 KAC Ykpainu, 3okpema,
NPUNHATO 6e3 ypaxyBaHHS NPUHLMMY NPOMNOPLINHOCTI, a TakoX 6e3 AoTprMaHHA HeobxigHoro 6anaHcy Mixk
OyAb-AKUMU HECMIPUSTNMBUMIW HacnigkamMu Ansi NpaB Ta iHTepeciB 0cobu i LinsMu, Ha JOCSATHEHHS AKUX
cnpsiMoBaHe BiANoBiAHE pilleHHsA cyD’ekTa BnagHMX NOBHOBAXEHb.

. dopmaniam nig Yac ouiHKK Cydamu pilleHb, Ai cyb’eKTiB BNagHMX NOBHOBaXEHb

Matepian 49

. OpraHu neHciHoro hoHAy He MOXYTb BigMOBUTM 0CObi y NpU3HAYeHHI NeHcil Yepe3 hopmMarnbHi HETOYHOCTI Y
OOKyMeHTax

. dopmarnbHi HETOYHOCTI Y IOKYMEHTaxX, 3a 3aranbHUM MpaBUIoM, He MOXYTb ByTK NiACTaBo ANs OpraHiB

NeHCINHOro poHAy LWoao obMexeHHss 0cobu y peanisaLii KOHCTUTYLLINHOIO NpaBa Ha coujiarnbHUI 3axXnUCT.

o Mpo ue 3a3Hayuna koneris cyaaiB, PO3rnsiHyBLUM aaMiHICTpaTUBHY cnpasy 3a MO30BOM 0Cc06u 0
LLleByeHkiBCbKOro 06’egHaHoOro ynpaeniHHA MNeHciiHoro hoHay YkpaiHm m. XapkoBa npo 3060B’A3aHHS
BUYNHUTW NEBHI Aii.

. [MosuBayka 3BepHynacs Ao lNeHcinHoro oHay YKpaiHu i3 3asiBOK NPO NpU3HayYeHHs NeHCii 3a BIKOM, B SKiN T
6yno BiaMoBneHo. BigMoBa y npuaHayeHHi NeHcii 3a BikoM BMOTYBOBaHa TWM, LLIO NO3nBayka He Hagdarna
[OKYMEHTIB, aKi NiATBEPAXYTb HeobxigHum ctax (20 pokis). Kpim Toro, Bignosigay 3asHauvB, WO Y TPyOOBIn
KHVDKL MO3MBAYKN MIiCTATBCA HETOYHOCTI B YACTUHI HA3BW MiANPUEMCTBA, Ha siKe Ti MPUNHATO Ha poboTy Ta 3
SIKOrO 3BiflbHEHO.

. BepxoBHui Cya NiaTpvMaBs pilleHHs CyAiB NonepeaHix iHCTaHLin, SkuMmy 6yno 3ag0BOfIeHO NO30BHI BUMOTH
Ta 3a3HayuB, L0 OCHOBHMUM OKYMEHTOM, LU0 MiATBEPOXKYE CTax poboTu, € TpyaAoBa kKHMXKKa. MNopsagok
NiATBEPKEHHS HAsSIBHOTO TPYAOBOIO CTaXy 3a BiACYTHOCTI TPYAOBOI KHUXKKM abo BiANOBIAHUX 3aMNWCIB Y Hili
BcTaHoBMNeTbes KabiHeTtom MiHicTpiB Ykpainu (cT. 62 3akoHy YkpaiHu «[1po neHciiHe 3abe3neyeHHs»).
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. dopmaniam nig Yac ouiHKM cygamu pilleHb, il cy6’ekTiB BNagHWX NOBHOBAXEHb

. MoctaHoBa BepxosHoro Cyay Big 30 BepecHs 2019 poky y cnpasi Ne 638/18467/15-a

MaTtepian 50

. Y Tux BMNagkax, Konu B TpyOOBIN KHWXKLI BiACYTHI BiAOMOCTI, LLIO BU3HAYaloTb NPaBo Ha MEHCIi Ha NifbroBmux
ymoBax abo 3a BUCNyry pokiB, yCTAHOBMEHi A1s1 OKPEMUX KaTeropin npauiBHuKIB, ANS NiATBEPOKEHHS
cneuianbHOro TPyA0BOro CTaXy NPUMIMAaTbCa YTOYHIONI AOBIAKM NIANPUEMCTB, YCTAHOB, OpraHisauin abo ix
NpaBOHACTYMHUKIB.

o Kpim Toro, konerisi cyagis Bkasana, Lo, MpUuiMaroyn OKYMEHTU, OpraH, KM npu3Hadae neHcito: 1) nepesipsie
NpaBuIbHICTb 0POPMIEHHS 3asBM, BiANOBIAHICTb BUKNAAEHMX Y Hill BidoMOCTeln Npo ocoby AaHuMm nacnopTa i
OOKyMEHTaM Mpo cTax; 2) nepesipsie 3MIiCT i HanexHe oopMIeHHs HagaHUX AOKYMEHTIB; 3) nepeBipsie konii
BIAMOBIOHMX JOKYMEHTIB, dhiKCye I 3acBiguye BUABEHi po3bikHOCTI (HesignosigHocTi). OpraH, Wo npusHavae
MEHCIlo, 32 HAasIBHOCTI CYMHIBIB Mae NpaBo BMMaratu Bif NigNpuUeEMCTB, YCTAHOB Ta OpraHisadin, gisnyHux ocio
[00OPMITEHHS Y TPUMICAYHMI CTPOK 3 OHS NOAAHHSA 3asBY NPUAHATUX | NOAaHHSA JOAATKOBUX JOKYMEHTIB,
nepenbavYeHnx 3akOHOAABCTBOM, @ TaKOX NepPEBIpATM 0OrpyHTOBAHICTb iX Buaadi.

. OpHak, sik BCTAaHOBIEHO cyaamu, opraHom NeHciiHoro ooHay YkpaiHu He 34iIMCHEHO XOOHWX Aii,
CMpsIMOBaHNX Ha OTPMMaHHS BidoMocCTel abo AoAaTKOBUX LOKYMEHTIB, Ha MiAcTaBi SKMX MoXHa 6yno 6
nepekoHaTUCs y AOCTOBIPHOCTI NOAaHNX AOKYMEHTIB Ha MiATBEPAXKEHHS MiNbroBOro CTaxy nosuBavya.

. dopmaniam nig Yac ouiHKM cygamum pilleHb, i cyb’ekTiB BNagHWX NOBHOBAXEHb

DopaTtkoBi pxepena

. BepxoBHui Cya BU3HaumB, L0 JOCTYN A0 €NEKTPOHHOro CyA0uMHCTBA B YKpaiHi € 4OAaTKOBOO
KOHCTUTYLIMHOO rapaHTielo npaBa Ha Cy4oBUIA 3aXUCT

. Y npoBagxeHHi BepxosHoro Cyny nepebysana cnpasa 3a no3oBoM ¢i3nyHOi ocobu (aani - no3usay) oo
YnpaeniHHA couianbHOro 3axmMcTy HaceneHHs! BUKOHaB4oro komitety CTapoKOCTSAHTMHIBCLKOT MiCbKOI paau
(mani — YnpaeniHHA cou3axucTy, BignoBiaay) npo BU3HAHHSA PillEHHS MPOTUMPABHMM Ta CTATHEHHS KOLUTIB.

. Cypa nepLuoi iHCTaHLji CBOEID yXBarnok NO30BHY 3asiBY NoBepHyB 0cobi, sika i nogana.

. YxBanoto cyay anensuinHol iHCTaHLuii NToBepHYTO No3nBady anensilinHy ckapry, B sikii ocoba ockapxysana
BYLLE3a3Ha4veHy yxsany cyay nepLuoi iHcTaHLil.

. [MocTtaHoBRAOYM 3a3HaYeHy yxBarny, Cyq anensauinHoi iHCTaHLii BUXOAMB 3 TOro, Lo anensuinHa ckapra Big
iMeHi no3vBava nogaHa NpeaCcTaBHMKOM 3 KBanichikoBaHMM €NEeKTPOHHMM MiANMCOM Yepes cucTtemy
«EnektpoHHun cyax». Mpu upoMy 40 anensauinHoi ckapri ONy4YeHO Konito JOBIPEHOCTi, COOPMOBAHOI 3
KBanigikoBaHNMM eneKTPOHHUM MNiANNCOM B cUCTEeMi « ENMEeKTPOHHWI cya».

. BogHouac, cynoM anensiuiHoT iHCcTaHLii BCTaHOBIEHO, Lo opuriHan abo konis HoTapianbHO NOCBIAYEHOT
[OBIpEHOCTI, BUAAHOT NO3nBayYeM Ha iM' A npeacTaBHMKa, B MaTepianax crnpasu BigCyTHS.

. [MoctaHoBa BepxosHoro Cyay Big 10 ntotoro 2022 poky y cnpasi Ne 560/11791/21

. dopmaniam nig 4ac 3acTtocyBaHHs cyaamuy nonepeaHix iHctaHuin Hopm KAC Ykpainu

BucHoBku

. Ha nmigctasi 3a3HaveHoro, cya anensauivHol iHCTaHLUil, MOCUIalynchb Ha MNOMOXEHHS YaCTUHW Apyrol cTaTTi 59

KAC Ykpainn, LiLoB BUCHOBKY, LLO OCKINbKM anensuiinHa ckapra nignucaHa ocoboto, NpaBo sKoi Ha
BUMHEHHS Takux [in He NiATBEpAXXEHO B YCTAHOBNEHOMY 3aKOHOM MOPSAAKY, TO Y cyay BiACYTHI nigcTtasu Ans
NPUIAHATTA 40 PO3rnagy Takoi anensuinHoi ckapri, a TOMy Taky ckapry HeobxigHO noBepHyTu ocobi, ska ii
noagana.

. BepxoBHui Cya He NOroamBcst 3 TaKMMU BUCHOBKaMW Cyay anensuinHoi iHCTaHLUii, kacaliiHy ckapry nosmsava
3a710BOMbHMB, CKacyBaB yxBary cyay anensuifiHol iHCTaHLiT Ta HanpasuB crnpasy Ans NPOAOBXEHHSA po3rnsaay
0o uboro cyay. Koneria cynais Ha nigcrasi aHanidy nonoxeHs ctaten 18, 44, 55, 57 ta 59 KAC YkpaiHu
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Ainwna BUCHOBKY, WO HaJCUMAaHHS Y BCTAHOBINIEHOMY MOPSAKY npouecyanbHUX JOKYMEHTIB B €NTeKTPOHHOMY
BUrMaai nepeabayae BUKOPUCTaHHS CepBicy « ENEeKTPOHHMI cya», pO3MILLEHOMY 3a NOCUMaHHAM
https://cabinet.court.gov.ua/login, 3a ymoB» nonepeaHbOi peecTpadii ogiLinHOI eNeKTPOHHOI agpecu
(EnekTpoHHoro kabiHeTy) Ta 3 060B"A3KOBMM BUKOPUCTaAHHSAM Takoto 0COBOL0 BIAaCHOIrO eneKTPOHHOro
nignucy.

o Cyn Takox Buxoame 3 MNonoxeHHs Npo aBToMaTu3oBaHy CUCTEMY AOKYMEHTOoO00Iry cyay, 3aTBepaKeHOro
piweHHam Paaun cypnis Ykpainm Ne 30 Big 26 nuctonaga 2010 poky, Ta GiMLLIOB BUCHOBKY, LLO €MEeKTPOHHE
[OPYYEHHS, lke MOXITMBO HaJaTh 3a JOMOMOro nigcnucremmn « ENeKTpoHHui cyay, BUOAETHCS 3a HasiBHOCTI Y
BiQMNOBiAHOT 0ocobu AoBipUTENs Ta NOro NpeAcTaBHMKa OCOOMCTUX ENEKTPOHHMX KabiHeTiB y migcucTemi
«EnexkTpoHHui cyax, Wwo nepeabavae HasiBHICTb Y Takmnx ocib enekTpoHHOro LmdpoBoro nignucy.

. dopmaniam nig yac 3acTocyBaHHSA cyaamu nonepegHix iHctaHuin Hopm KAC Ykpainn
BucHoBku
. Ha uiv nigcrasi BepxosHun Cya cchopmynoBaB NpaBoBuUI BUCHOBOK, BiAMOBIAHO 0 SIKOrO NPpeACTaBHUK

y4acHUKa crnpaBu MOXe NofaBaTth Ha MiATBEPAXKEHHS CBOIX MOBHOBaXEHb AOBIpeHICTb abo opaep B
€MeKTPOHHIN hopMi, NigNMCaHI HaNEeXHUM eneKTPOHHUM MiANUCOM; TaKy MOXIMBICTb AN NpeAcTaBHUKA
CTOPOHW Lie cnif, po3rnsfaTh sk 4OAAaTKOBY KOHCTUTYLIMHY rapaHTito, nepeabaveHy ctattamm 55 ta 129
KoHcTuTyuii YkpaiHu: koXXeH Mae npaBo Ha anensuiinHe OCKap)KeHHs1 Cy40BOrO PileHHS ik 0cCobUCTo, Tak i
yepes BMKOPUCTaHHA NpodeciiHoi npaBHMYoi gonomoru. Cy4acHUI CTaH eneKTPOHHOro CyJ0MNHCTBA B
YKpaiHi, BpaxoBye nepeaoBi CBITOBI cTaHAapT y cdpepi iHopmMaLinHNX TEXHOIOTIN, J,03BONSAE 3p00OUTH 1Oro
BMKOPUCTaHHSA Anst 0cobU 3pyYHNM, a Cyay YHUKaTU HaaMipHoro coopmarniamy nig yac 3abesneyeHHst JOCTyny
Takoi ocobu 4o npasocyaas.

. dopmaniam nig yac 3acTocyBaHHSA cyaamMu nonepegHix iHctaHuii Hopm KAC Ykpainu

BucHoBKku

o Momunka cygy (OACK) He moxe no36aButy ocoby npaBa Ha cripaBefnvBui cyn

. Takoro BMCHOBKY AiviioB BepxosHun Cyay, nepernagarym pilleHHs cyAiB nonepegHix, skuM nosmsavy

NOBEPHYTO noro NO30BHY 3asBY.

. Y BKkasaHi cnpasi ocoba 3 no3oBom Ao ['onoBHoro YnpaeniHHs lMeHcinHoro coHay Ykpainm B M. Knesi npo
BU3HAHHS NPOTUMNPaBHUMU AiA, 3060B'A3aTV BUNHUTM Lii.

. YxBanoto OkpyxHOro agmiHictpatusHoro cyay micta Knesa Big 24 tpasHs 2018 poKy 3anuvLieHo no30BHY
3asaBy 6e3 pyxy Ta BCTaHOBMEHO MO3MBaYy CTPOK N'ATb AHIB 3 MOMEHTY OTPUMAaHHS KOMii yxBanu npo
3anuLweHHs No3oBy 6e3 pyxy AN YCyHeHHs HedonikiB, Mpo siKi BKa3aHo B yxBari LUNSXOM NogaHHsA A0
KaHuenapii cyay 3a agpecoto: M. Kuis, Byn. Benuka BacunbkiBcbka, 81 A HanexHUM YMHOM 3acBigyeHi Konii
[OKYMEHTIB, A0AAHMX OO NO30BHOI 3asBM BiAMNOBIAHO A0 KiNbKOCTI y4aCHUKIB CrpaBu.

. Konito BuLLEeBKasaHol yxBanu oTpuMaHo nosmeadem 5 yepsHa 2018 poky, L0 NigTBEPAKYETHCS
peKoMeHO0BaHMM NOBIAOMMAEHHSM MPO BPYYEHHS MOLUTOBOIO BifNpaBneHHs.

o Ha BukoHaHHs yxBanu OKpy>XHOro agMiHicTpaTMBHOIo cyay micta Knesa npo 3anuviieHHsa no3oBHOI 3aaBu 6e3
pyxy, 09 yepBHsi 2018 poky no3mBayeM HanpaBnsnack 3asBa NpPo YCyHEeHHs1 HeJOoNiKiB Ta AOA4ATKM OO0 Hei 3a
agpecoto: 03150, m. Kuis, Byn. Benuka Bacunbkicbka, 81 A uiHHMM nuctom 3 onncom Ne 0411406757480 Big
09 yepBHsa 2018 poky.

. dopmaniam nig Yac 3acTtocyBaHHS cyaamu nonepeHix iHctaHuin Hopm KAC YkpaiHu

. [MoctaHoBa BepxosHoro Cyay Big 23 nunHa 2019 poky y cnipasi Ne 826/7824/18

BucHoBKMu

. Cypn nepuioi iHCTaHLji, 3 skMM Norogmecs anensuinHui cya, noBepTakymn No30BHY 3asBY, Bka3aB Ha He

ycyHeHHs KysbmeHkom FOpiem BonognmmnpoBnyem HegonikiB NO30BHOI 3a8BU, OCKINbKM MO31BaYy He HanpasuB
MaTepianv Ha BUKOHaHHSA pilleHHs Cyay NepLUol iHCTaHLiT Ha ogiliHy NowTOoBY agpecy cyay.
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. OpHak BepxoBHuii Cya KpUTUYHO NOCTaBMBCA 40 BUCHOBKY CyAiB NonepenHix iHCTaHuin, KM 3B0auTbCA 00
TOrO, LLO OCKiNIbKM OILIHOO NoWTOBOK aapecoto OKpPYKHOro aaMiHicTpaTuBHOro cyay micta Kuesa €: M.
Kwis, Byn. bon6ouana lNeTpa, 8, kopnyc 1, a He M. KniB, Byn. Benvka BacunbkiBcbka, 81 A, To no3mBady He
YCYHYB He[0Nikv NO30BHOI 3asiBM Ta He HaMpaBuUB NOLUTOBE BiANpaBneHHs A0 Cyay NepLuoi iHCTaHLii.

. BepxoBHui Cya BKasaB Ha Te, L0 NO3UBaYeM 3asiBa NPO YCYHEHHS HeOorikiB MO30BHOI 3asBM Ta AoAaHi 40
Hei JokyMeHTn Bynu HagicnaHHi Ha agpecy OKpy)XHOro agMmiHicTpaTUBHOro cyay micta Kuesa, 3a3HadeHy B
yxBani cyay nepLuoi iHCTaHLIT Npo 3anuLueHHs NO30BHOI 3asBK 6e3 pyxy, Y 3B’s3Ky i3 YMM No3uBay NposiBvnB
LiNCHY BOMIO ANsl BUKOHAHHSA yXBanu Cyay nNpo 3anuLlleHHsi NO30BHOI 3aaBu 6e3 pyxy i ue He Moxe ByTn
nigctaeoto Ans nosbasneHHsA NOro npasa Ha JOCTyn A0 cyay.

. dopmaniam nig yac 3acTocyBaHHSA cyaamu nonepegHix iHcTaHuii Hopm KAC YkpaiHn

BucHoBku

. KAC BC BrCcnoBuB nosuLito wo[0 NOBaXKHOCTi NPUYMH MPOMYCKY CTPOKY 3BEPHEHHS A0 cyay

. MpenctaBHMK No3uBaya ockapxuna ao BepxosHoro Cyay pilleHHs cyay nepLuoi Ta anensauinHoi iHCTaHL,in

Npo NOBEPHEHHS MO3MBaYeBi NO30BHOI 3asBK 6e3 po3rnsay. Cyam nonepeaHix iHCTaHLin, noBepTayn
Mo30BHY 3asBy 6e3 po3rnsay, BUXO4uUnM 3 TOro, L0 No3nBay 3BEPHYBCS 4O Cydy Mo3a Mexamu
BCcTaHoBneHoro c1.122 KAC YkpaiHu CTpoKy, a 3a3HadeHi npeacTaBHUKOM No3uBayva NpuynHM Nponycky
CTPOKY 3BEPHEHHS IO Cyay He € NoBakHUMu. Mpun LbOMy Cya NepLUoi iHCTaHLii He BCTaHOBMB 0OCTaBWH, LLO
nepeLukoKanu no3nBadesi Yepes 3anpoBaKeHHsS B YKpaiHi BOEHHOrO CTaHy CBOEYACHO 3BEPHYTUCH A0 cyay
B MeXax CTPOKy, BCTAHOBIIEHOrO 3aKOHOM. TOMy cam (haKT 3anpoBaXeHHA BOEHHOIO CTaHy B YKpaiHi, 6e3
06r'pyHTYBaHHSA HEMOXITMBOCTI 3BEPHEHHA 0 Cyay Came MOo3MBayYeM y BCTAHOBMEHI CTPOKM Y 3B’A3KY i3
3anpoBagKEHHSIM Takoro, He MOXe BBaXaTWCsi MOBAXXHOK NMPUYMHOLO A5t 6€3YMOBHOMO NMOHOBIIEHHS LIMX
CTPOKIB.

. Ha obrpyHTyBaHHS kacauiiHOT Ckapr CKap)XHULS 3a3Haunna, LWo Cyamn NonepeaHix iHCTaHLin HenpaBunbHO
3actocyBanu nonoxeHHsi ct.122 KAC YkpaiHu, y 3B’d3Ky i3 YMM AN NpoTUnpaBHUX BUCHOBKIB MPO Te, LLO
3a3HayeHi NpeaCcTaBHMKOM NO3uBaYa B 3asiBi MPO NMOHOBMIEHHS CTPOKY MNiACTaBW NPOMYCKY CTPOKY Ha
3BEPHEHHS 0 Cyay He € noBaxkHumu. Kpim Toro, cyam npoTMnpaBHO HE 3BEPHYIM yBaru, Lo No3uBay €
yyacHVKOM BOVOBKMX Ai, SKMUIA Y 3B’A3KY 3 BINCbKOBOI arpecieto pcp mobinisoBaHun go nas 36poriHnx Cun
Ykpainu 3 24 ntotoro 2022 p.

. dopmaniam nig Yac 3actocyBaHHS cyaamu nonepeHix iHctaHuin Hopm KAC YkpaiHu

N MoctaHoBa BepxosHoro Cyay Big 29 BepecHs 2022 poky y cnpasi Ne 500/1912/22

Marepian 57

. BepxoBHuii Cya 3a00BOSbHMB KacaLiiHy cKapry, CkacyBaB piLleHHs CyAiB MonepeaHix iHCTaHLiv | HanpasuBe
crnpaBy 40 Cyay NepLloi iHCTaHUIT Ans NPOAOBXEHHS po3rnsagy.

. Cyn ypaxyBas, Lo caM akT 3anpoBaXeHHs BOEHHOIO CTaHy B YKpaiHi, 6€3 06r'pyHTyBaHHSA HEMOXITUBOCTI
3BEPHEHHS 10 Cyay came Nno3uBayeM y BCTAaHOBMEHi CTPOKM Y 3B’3KY i3 3anpoBapKeHHSIM Takoro, He MOoXe
6e3yMOBHO BBaXKaTWCS MOBAXHOK NPUYMHOK ANst 6€3YMOBHOM0 NOHOBIEHHS LIX CTPOKIB.

. BogHouac cyau nonepefHix iHCTaHLiN He 3BepHYnKM yBary Ha Ti 06CTaBmHK, WO NO3MBaYy € Y4aCHUKOM
OoMnoBMX AiN, WO NiATBEPOAKYETLCSA KOMIEK NOCBIAYEHHS, i BignoBiaHO 0o 3akoHy YkpaiHu «[po mobinisauinHy
nigroToBky Ta mobinizauito», Ykasy MNpeanaeHTa Ykpainu Big 24 ntotoro 2022 poky Ne 65/2022 «[Npo 3aranbHy
Mobinisauito» MobinizoBaHui y nepLuy XBuUm (onepaTuBHI Pe3epBiCTU, KOMNULLHI BiCbKOBOCMYXO0BLi Ta
BeTepaHu ATO ta OOC). BkasaHi 06CcTaBMHN MOXYTb CBIi4YMTM NPO NPOMYCK CTPOKY 3BEPHEHHS Nno3vBaya g0
cyay 3a 3axXMCTOM MOro npae. 3 MOBaXKHUX NMPWYUH Ta € NiACTaBO AMsi NOHOBINEHHS CYLOM CTPOKIB,
ycTtaHoBneHux 4. 2 ct. 122 KAC Ykpainw.

. dopmaniam nig yac 3acTocyBaHHSA cyaamMu nonepegHix iHctaHui Hopm KAC Ykpainn

Matepian 58
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Koneria cygais 3asHavmna, WO Npu 3acTOCyBaHHI NpouecyanbHUX HOPM CIif YHUKATU K HagMipHOTO
dopmaniamy, Tak i HagMIpHOT FTHYYKOCTI, siKi MOXYTb NPU3BECTM A0 HiBENIOBaHHA NpoLecyanbHNUX BUMOT,
BCTaHOBIEHMX 3aKOHOM. HagMipHui hopmarniam y TpakTyBaHHI MpouecyanbHOro 3akoOHO4aBCTBa BU3HAETHCS
HenpaBOMipHMM 0OMEXEHHSIM NpaBa Ha AOCTYN 0 CYAy siKk eNeMeHTa npaBa Ha CnpaBeanvBuUi cyf 3rigHo 3i
cT. 6 KoHBEHLUIi Npo 3axucT npaBs MOAMHN | OCHOBOMOMOXHUX CBOOOA.

Cyn Takox 3ayBaXkuB, LLO MPOTAroM YCbOro nepioay Aii BOEHHOro cTaHy, 3anpoBa)KeHOro Ha TepuTopii
YKpaiHu y 3B’a3ky 3i 30poiHOO arpecieto pociicbkoi heaepaldii, CyBope 3aCTOCYBaHHsS aAMiHICTPaTUBHUMMU
cyaamum rnpouecyarnbHUX CTPOKIB CTOCOBHO 3BEPHEHHS A0 CyAy i3 NO30BHUMYW 3asBaMu, anenayinHuMu i
KacauiiHMMK ckapramu, iHLMMY NpoLecyanbHUMN JOKYMEHTaMN MOXe MaTu 03HaKN HEBUMPaBAaHOro
obmexeHHs AoCcTyny Ao CyAy, rapaHToBaHoro crattsamm 55, 124, 129 KoHcTuTyuii Ykpainu, cT. 14
MixHapofHoOro nakTy npo rpoMagsHChKi | NONITUYHI Npasa Ta CT. 6 3a3HaveHol KoHBeHLT.

dopmaniam nig yac 3acTocyBaHHsA cyaamMu nonepegHix iHctaHuin Hopm KAC Ykpainu

Martepian 59

BepHastok AH. MpuHumn nerituMHnx odikyBaHb (legitimate expectations): noHsTTs Ta 3micT // Ekcneprt:
napagurmu lpuanyHUX Hayk i aepxxaBHoro ynpasniHHsa expert: Paradigm of law and public administration Ne 3
(15) — yepBeHb 2021 — C. 147-162. https://maup.com.ua/ual/ekspert/vypusky.html

BepHastok AH. JleriTnmHi odvikyBaHHs (reasonable expectations) sk cknagoBa NpuHLMNY KOPUANYHOT
BM3HAYEHOCTI Yy BITYM3HSHIN Ta €BPONENCHKIN CyA0BiN npakTuui // BicHuk JlyraHCcbKoro gepxaBHoro
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