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HALJIOHAITbHA LUKOJA CYAAIB YKPAIHN

MpoekT Pagn €Bponn «3axmct cBoboam crioBa Ta ceBoboam mefia B YKpaiHi»

TpeHiHr “Ooctyn go ny6niyHoi iHgopmadii. OcobnmBoCTi NpaBo3acTOCyBaHHs Ta akTyanbHa Cy4oBa npakTuka”
15 ntotoro 2024 poky

A+ BEPHASIOK

cypna KacauinHoro agmiHictpaTmeHoro cyay y cknagi BepxosHoro Cyay,

OOKTOP HOpUANYHUX HayK, npodecop

MoB’A3aHi NOHATTA

. 1. HesanexHictb cyaai

. 2. HeynepepxeHicTb npaBocynas

o 3. ABTOpUTET (MoBara, CNpUMHATTSA, penyTauis, iMiax) npaBocyaas

. 4. Coboga Aymku i cnosa (BinbHe BUPaXeHHs Nornsais i nepekoHaHb)
. 5. Ooctyn go ny6bnivHoi iHdopmauii

. 6. MpuHuMn BioKPUTOCTI (NPO30POCTi, TPAHCNAPEHTHOCTI)

. 7. QucumnnniHapHe NpoBaaXXeHHs

. 8. Cypgaiscbkuin poscya (banaHc, NponopLifiHiCTb, MOTMBOBAHICTb)

o 9. Josipa oo cyay

Binkpute 3BepHeHHA Paau cyaniB Ykpainm (07.11.23)

. CborogHi 6yno onpuntogHeHo 6a3y gaHux NOMIYHKKIB CyAAiB, MOTUBYHUM Lie TUM, Lo «Taka iHdopmauis
Oy[e KOPUCHOK AK rPOMaACBKOCTI 1 XXypHanicTam, siki MOHITOPSTb NpoLec cynoBoi pehopmu B YKpaiHi, Tak i
3BUYANHMM rpoMagsaHaM, kMM Hebanayke OUULLIEHHA Cy[0BOI cMcTeEMU Ta (POPMyBaHHA 4OOPOYECHOro
CyOoBoOro kopnycy".
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Monpun oBrpyHTyBaHHSA CTBOPEHHS TAKOro peecTpy 6rnarMmu Hamipamu, a came CnpusaTi cygoBi pedopmi
3aranom i 3a MOXNMBOCTI "NpocnigKkyBaTu Ta BUSBUTM KOHAIIKT iIHTEPECIB y CyaaiB Ta npauiBHUKIB cyay",
NpOCNiOKOBYETLCA HENMPUXOBAHMI HaMip BKOTPE MidipBaTy HE TiNbKM aBTOPUTET CYAAIB, @ N MPUHU3UTU TXHIX
MOMIYHMKIB, HaBiLLYytO4M 0Bpa3nmBi SPNUKK, TaBPYHOYM NPEACTaBHUKIB Npodecii 3HeBaXKNMBUMK COBaMM,
Hanepe[ BigHOCS4YM iX 40 Yncna HegobpoYecHNX NpeACcTaBHMKIB Cy40BOI BNaau.

3asiBa BepxoBHoro Cyay (07.11.23)

MomivHukM cypaiB — Le npodeciliHi, 4OCBIiAYEHI Ta BignoBiganbHi haxisLi, KOTpi BigirpaloTb BaXNUBY porb Y
npoLeci 3AiNCHEHHA NpaBocyaas.

3aBgsku, y TOMy Ymchi, iXHIiN WOAEHHIN nNpaui cyaoBa cuctema nNpogoBXye epeKTUBHO (OyHKLIOHYBaTH 1
3abe3nevyBaTu rpoMagsHam 4OCTyn A0 NPaBOCYAAst HABITb Y Li HAACKNaAHI ANs HaLoT KpaiHyW Yacu.

Hawe cycninbctBo Mae 6yTu 3aLikaBneHum y TOMY, W06 yCinako 3aoxo4yyBaTu Taky nNpawto, CpusT ToMy,
o6 chaxosi topucTn 0bupanu Lo npodecito Ta peanizoByBanu cebe B Hil.

3HeLiHEeHHs IXHbOro BHECKY B 3abe3neqeHHsa poboTn CyaniBCbKOro KOprycy, 3HEBAXKIMBI BUCIIOBU Ha IXHIO
agpecy € HENpUNYCTUMUMUK 1 TakMMMU, WO MiApUBaloTb aBTOPUTET AepKaBHUX cny>6oBLiB 3aranom Ta
npauiBHUKIB CyJ0BOI CUCTEMW 30KPEMA.

KoHcTuTyuia YkpaiHu

cT. 126
HesanexHicTb cyani rapaHTytoTbest KOHCTUTYLIED | 3aKOHamMKn YKpaiHu.

Brnnuve Ha cyaaro y 6yab-akuii cnocib 3abopoHseTbes.

KoHcTuTyuia YkpaiHu

cT. 34

KoxkHOMy rapaHTyeTbCsl NpaBo Ha cBobOAy OYMKM i CrOBa, Ha BiNbHE BMPaXXeHHS CBOIX NOrnsais i
nepekoHaHb.

KoxeH mae npaBo BinbHO 36upaTu, 36epiratv, BUKOPUCTOBYBATM i MOLUMPIOBATM iH(DOPMALito YCHO, MMCbMOBO
abo B iHWwIA cnocib - Ha cBi BUBIp.

3aiicHeHHs Lmx npaB Moxe ByTn obmexeHe 3akoHOM B iHTepecax (1) HauioHanbHOT 6e3neku, (2)
TepuTOopianbHOT WinicHocTi abo (3) rpomaackkoro nopsaaky 3 MeToto 3anobiraHHs (3.1) 3aBopyLUeHHsM K (3.2)
3no4mMHaM, Ans (4) OXOpOHM 340POB'st HaceneHHs, ang (5) 3aaxucty penyTauii abo npas iHWKX nogewn, ans (6)
3anobiraHHA PO3rofoLEeHHI0 iHhopMaLlii, ogepXaHoi KoHdIAeHLiNHO, abo Ans (7) NniaTpuMaHHS aBTOPUTETY i
HeynepeKeHOCTi MpaBocyaas.

3anuTaHHA Ansa QUCKyCil

1. Ak cniBBIQHOCATLCA NOHATTS aBTOPUTET i HEyNepeoKeHICTb NpaBocyaas?
2. 7k cniBBIOHOCATBLCS NOHATTS HE3amNeXHiCTb CyAAi Ta aBTOPUTET i HEYNepeaXXeHiCTb NpaBocynaa?

3. Y nowmproeTbCs Takun KpuTepii obmexeHHs cBoboam cnosa sik «nigTpMMaHHSA aBTopuTeTy i
HeynepeKeHOCTi MpaBocyaasa» Ha Takux cyb'ekTiB sk KoHcTuTyuinHmn Cya Ykpainm, Buwa paga
npasocyaas, Buwa keanidikauiiHa komicisa cygais YkpaiHu, npokypaTtypa Ta agBokatypa?

4. Yn nowmptotoTbes nonoxeHHa KonseHuii Pagu €sponuv npo goctyn Ao odilinHnx AokyMeHTiB (KoHBeHUis
Tpomco) Ha opraHu cynoBoi Bnaam?

dakTopu, WO HanbinbLwe BNIMBaOTL Ha NiABULWEHHA aBTOPUTETY cyay

1. JocTtyn go cyny
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. 2. €OHICTb NpaKTUKK

. 3. Po3ymHi CTpOku BUpiLLEHHS cnopy

o 4. BukoHyBaHicTb (060B’A3KOBICTb) CYZOBOrO piLEHHA

. 5. MnacHicTb (BiAKpUTICTL) CYy4OBOro npoLecy

. 6. 3acTocyBaHHsI cygaMu NpUHLMINY BEPXOBEHCTBA NpaBa

KoHBeHLisi Npo 3axucT npaB NOAUHN | OCHOBOMONOXHUX CBOGOA
. y. 1 cT. 6 NpaBo Ha cnpaBeanuBUA cyp,

o CynoBe pilleHHs nporofoLyeTbesa nyonivyHo, ane npeca i nybnika MoxyTb OyTv He JonyLLeHi B 3an 3acigaHb
NpPOTSArOM YCbOro Cy4oBOro po3rnsgy abo noro 4yactuHu B iHTepecax (1) mopani, (2) rpomagcbkoro Nopsiaky Ym
(3) HauioHanbHOI 6e3nekn B 4eMOKpaTUYHOMY CYCNiNbCTBI, SIKLLO TOro BUMararTb (4) iHTepecu HenoBHOMITHIX
abo (5) 3ax1CT NPMBATHOrO XUTTS CTOPiH, abo - TiEl MipOoto, L0 BM3HAHa CYyLOM CyBOPO HEOOXIAHO, - KONu
3a 0cobnuBMx 06CcTaBMH NyGNiYHICTL po3rnagy Moxe (6) 3awkoanTu iHTepecam npasocyans (prejudice the
interests of justice).

KoHBeHLUis npo 3axucT npaB fOAUHU | OCHOBOMNOJIOXHUX cBOGOA
. cT. 10 CBoboaa BupakeHHst nornsais

. 1. KoxkeH mae npaBo Ha cBoboay BupaxeHHst nornsais. Lle npaso Bkntoyae csoboay 4OTPUMYBaTUCS CBOIX
nornsais, ogepXyBaTu i nepegasaTu iHpopmauito Ta igei 6e3 BTpyyaHHs opraHiB Aep)KaBHOiI Bnagu i
He3anexHo BiJ KOpAOHIB. Lia cTaTTa He nepelukoaXae aep)kaBam BMMaraTu niLeH3yBaHHS OisnbHOCTI
pafioMOBHUX, TeNeBIi3inHMX abo KiHemaTorpadiyHmx NignpUeEMCTB.

. 2. 3AiNCHEHHS UuX cBOOO, OCKiNbKM BOHO MoB'si3aHe 3 000B'si3kaMi i BignosiganbHicTo, MOXe nignsaratu
Taknum bopmarnbHOCTAM, yMoBaM, 06MexeHHsIM abo CaHKLisiM, LLIO BCTAHOBIEHI 3aKOHOM i € HeOOXiaHUMU B
OeMOKpaTUYHOMY CYCNinbCTBI B iHTepecax HauioHanbHoi 6e3nekun, TepuTopianbHOi LinicHocTi abo
rpomagcbekoi 6e3neku, anga 3anobiraHHsA 3aBOPYLUEHHAM Y/ 3ri04MHaM, 411 OXOPOHM 340POB's Yv Mopani, Ans
3axuCTy penyTadii Yn npaB iHWKUX 0cib, AN 3anobiraHHst PO3roroLLEHHI0 KOHMIAEHLiIHOT iHbopMauii abo anga
nigTpumaHHs aBTopuTeTy | 6escTtopoHHOCTI cyay (for maintaining the authority and impartiality of the judiciary).

MixxHapoAHU NaKT NPo rpoMaaAHChKi i NONITUYHI NnpaBa
. y.1ct. 14

. Bci ocobwu € piBHMMK nepen cynamu i TpubyHanamu. KoxkeH mae npaBo npw po3rnagi 6yab-akoro
KpMMiHanbHOro o6BMHYyBa4YeHHs!, Npes'sBNeHoro oMy, abo nNpy BU3HAYEHHI MOro npaea Ta 060B'A3KIB Y
OyAb-AKoMy LMBINbHOMY NPOLECi Ha cnpaBeAnvBMi i NyOniYHWMI po3rnsa crnpaBy KOMNETEHTHUM,
He3anexHUM i 6e3CTOPOHHIM Cy0M, CTBOPEHMM Ha MiACTaBi 3aKOHY.

o Mpeca i nybnika MoOXyTb He JOMycKaTUCS Ha BECb CY40BUI po3rnsag abo YyacTuHy Moro 3 MipkyBaHb (1)
Moparni, (2) rpomMagcbkoro Nopsaky Ym (3) gepxaBHoi 6e3nekn B 4EMOKPATUYHOMY CyCrinbCTBI, abo Konm Toro
BMMaratTb (4) iHTEpecu NpMBaTHOrO XUTTHA CTOPiH, abo - B Tili Mipi, B SKiA Lie, HA AyMKy CyAly, € CTPOro
HeoOXigHMM, - Npy ocobnuBMX 06CcTaBmHaxX, Konv NyGniyvHicTb nopywwysana 6 (5) iHTepecy npaBocyaasi; ogHak
Oyab-sika cyqoBa NoCTaHOBA B KpUMiHAmNbHI abo UMBINbHIM cnpasi NoBMHHA OyTy Ny6ivyHO, 3@ BUHATKOM
TUX BUMNaAKiB, KONK iHTepecu (6) HEMOBHOMITHIX BUMaratTb iHLLIOIO Yy KOMuW cnpasa cTocyeTbes (7)
MaTpUMOHianbHUx cnopis abo (8) onikvu Hag AiTbMK.

KonBeHuiss Paan €Bponu npo goctyn Ao ogilinHNX AOKYMEHTIB
(paTndikoBaHa 3akoHoM YKpaiHu Big 20.05.2020 Ne 631-IX

. Ct.1
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Onsa uinen uiei KoHBeHUiT nig NOHATTAM «AepXaBHi opraHm» po3yMieTbCH, 30KpemMa, OpraHn 3aKoHOAaBYol Ta
Cy[oBOI BNaau y Tivi Mipi, B SIKii BOHV BUKOHYHOTb agMiHICTpaTUBHI OYHKLUIT 3rigHO 3 HaLioHanbHUM
3aKOHOaBCTBOM.

Ct.3

KoxHa CTopoHa moxe obmexxyBaTu npaBo A40CTyny A0 OdiLiHNX AOKYMeEHTIB. OBMeXeHHsS MOBUHHI ByTu
YiTKO BCTAHOBIEHI y 3aKOHi, ByTVM HEOOXIAHNMY Y EMOKPATUYHOMY CYCMiNbCTBI | BYTN NPONOPLiIMHNMM Linsam
3axXuUCTy, 30Kpema,

nonepeaXeHHs, po3crigyBaHHA Ta CyA0BOro nepecnigyBaHHs KpUMiHamNbHOI OisiNbHOCTI;
avcumnniHapHoro po3acnigyBaHHs;

PiBHOCTi CTOpPIH Y CyJOBOMY NPOBaKeHHi Ta ePEeKTUBHOIO 3AiMICHEHHS NPaBOCYAAS;

PexkomeHnpauii Komitety miHicTpiB Pagu €Bponu (KMP€) K(81)19 npo gocTtyn
Ao iHdopmalii, Wo 3HaxoaUTbLCA y PO3NOopAMKEHHI AepXaBHUX OpraHiB

. 1.

KoxeH y mexax ropucauvkuii oep)KaBu-4neHa noBMHEH MaTtu NpaBo Ha OTPMMaHHS 3a 3anuToMm iHpopmauii, Wwo
3HaxXoOUTbCS Y PO3MOPSAAXKEHHI OpraHiB Aep)XaBHOI Briaau, KpiM 3aKOHOL4aBYMX OpraHiB Ta Cy4oBOI BNaaw.

M. 5.

BulieHaBeeHi NPYHLMNM 3aCTOCOBYOTLCS 3 YpaxyBaHHSIM NMLLIE Takux 0OMexeHb i 3a60pOoH, sKi €
HeoOXigHUMK B [eMOKPaTUYHOMY CYCMINbCTBI ANS 3aXUCTY 3aKOHHMX IHTEPECIB CyCNinbCTBa, a TakoX Ans
3axMCTy NPUBATHOIO XUTTS Ta IHLWINX 3aKOHHUX NPUBATHUX iHTEPECIB, AKi, O4HAaK, MatoTb OXOPOHATUCH 3
ypaxyBaHHsIM KOHKPETHUX NOTPeb KOHKPETHOI 0cobu B iHhopMmaLlii, HasiBHOT B OpraHiB Aep>kaBHOI BNagu, Wwo
CTOCYETbCS ii 0CObUCTO.

3akoHy YkpaiHu «lpo iHcpopmauitor»

Yy.2cT. 6

MpaBo Ha iHbopmaLito Moxe ByTn obmexeHe 3akOHOM B iHTepecax HauioHanbHoi 6e3nekun, TepuTopianbHOT
yinicHocTi abo rpomaacbKoro NOpsaAKy, 3 METOH 3anobiraHHA 3aBOPYLUEHHAM YM KpUMIHANbHUM
NpaBoOMOPYLUEHHAM, AN OXOPOHW 300POB'A HAaCeNeHHs, Ans 3axXUcTy penyTauii abo npas iHWKUX nogen, ans
3anobiraHHA PO3rofoLIEeHHI0 iHhopMaLlii, ogepaHoi KOHDIAEHUINHO, abo ANSA NiATPUMAHHS aBTOPUTETY i
HeynepemKeHoCTi NpaBocyaas.

3akoH YkpaiHu «lpo goctyn Ao nyoniuyHoi iHdopmauii»

Yy.2cT.6

OOmexeHHs gocTyny Ao iHdopMaLii 34iINCHI0ETECSA BIANOBIAHO 40 3aKOHY NPpU AOTPUMAHHI CYKYMHOCTI Takmnx
BMIMOT:

1) BMKIIOYHO B iHTEpecax HauioHanbHOi 6e3nekn, TeputopianbHOi LinicHOCTi abo rpomMaacbkoro Nopsiaky 3
MeTO 3anobiraHHs 3aBOPYLUEHHSAM UM KPUMiHANbHUM NPaBOMNoOpPYLUEHHSM, Ansi OXOPOHW 340POB'A
HacerneHHs, Ansa 3axucTy penyTauii abo npas iHWKUX Nogen, Ana 3anobiraHHs Po3rosoLleHH0 iHdopmalLlii,
ofepXaHoi KOHIAEHUiNHO, abo AN NiATPMMaHHSA aBTOPUTETY | HeYynepeaKeHOCTi NPaBOCYAas;

2) po3ronoLueHHst iHdhopMaLlii MoXke 3aBAaTu iCTOTHOI LLKOAW LM iHTepecam;

3) Wwkoda Big ONputogHEHHS Takoi iHpopmalii nepeBaxae CycninbHWI iHTEPEC B ii OTPUMaHHI.

KomeHTap no Kogekcy cyaniBcbkol eTuku (piueHHa Pagu cypaiB YKpaiHu Big
04 nrotoro 2016 poky Ne 1)
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. 3abesneyeHHs He3anexHoi Ta aBTOPUTETHOI Cy4OBOI BNaAmM € CyCniNbHO HaranbHOW HeOOXiaHICTIO Ans
[OCSArHEHHs cnpaBeiMBOCTI y 3A4iINCHEHHI NpaBoCcyaas.

o ABTOPUTET NpaBoCyAas - Lie CYKYMHICTb 00'EKTUBHUX i CYB'EKTMBHMX O3HAK, SKi XapakTepuayrTb SisNbHICTb 3
BiAMpaBneHHs NPaBoCyAasl, TakMX SIK CpaBeAnMBICTb MPOBaAXEHHS, He3anexXHiCTb npaBocyaas, 6e3CTopoH-
HiCTb, MyOniYHICTb, MOpanbHICTb, Ta SIKi MalOTb BCENATM NoBary 4o cyady Yy rPOMaAcbKOCTi B AEMOKPATUYHOMY
CyCninbCTBI.

€Bponencbkuu cya 3 npaB noanHu PieHHA y cnpaBi Sunday Times v. the
United Kingdom, Ne 6538/74

. n. 55

o Bupas «aBToOpuTET i HEyNepemKeHiCTb Cyq0BOI BNaam» chnig po3yMiTu «B ceHci KoHBeHUii», To6To 3
ypaxyBaHHsIM TOro, Lo NPOBIOHOK B LIbOMY KOHTEKCTi € cTaTTa 6, Ae BigobpakeHO OCHOBHUIA NPUHLMN
naHyBaHHs npasa.

. [MoHATTA «CcyfoBa Brnaga» OXONIOE MEXaHiaM 34iMICHEHHS NPaBOCYAAS, rifika AepXXaBHOI BNaaun, a Takox
CyAAiB Npu 34INCHEHHI HUMK CBOIX NOcagoBMXx 0OOB'sA3KIB.

. Bupas «aBTopuTET CYy0OBOI Briaguy BUCIOBIIIOE ifek0 y TOMY, LLO Cyau — Lie OpraHu, NOKMuKaHi
nigTBEPIKYBATW OPUANYHI NpaBa Ta 060B'sA3KM | BUpILLYBaTW CNopy; LWMpoka nybnika NoBMHHA cnpunmaTi B
TaKiv SIKOCTI i 3 NoBaroto, i AOBIPOK CTABUTUCS A0 CMPOMOXHOCTI CyAiB BUKOHYBATK Li pyHKLUIT.

BucHoBok Ne 7 (2005) KPEC pno yBarn Komitety MiHicTpiB Pagu €Bponu
(KMP€) 3 nutaHHa «[lpaBocyaan Ta cycninbCcTBO»
. n.8

. Cyau icHy0Tb Ta CNpUAMaloTbCA 3araroM rpoMaChKICTIO K HanexHe MicLe A5 BCTaHOBMEHHSA PUANYHUX
npas i 060B’s3KIB Ta BMPILLEHHSA MOB’A3aHUX 3 LM CMOpiB.

. CycninbCTBO CTaBUTbLCA 3 NMOBAro Ta BipWTb Y 34aTHICTb CyAiB 34iMCHIOBATU Lo OYHKLUIIO (AMB., HAanNpuknag,
piLleHHs €Bponericbkoro cyay 3 npas NoauHKn y cnpasi Sunday Times v. the United Kingdom, 3asiBa Ne
6538/74, B sAKOMY NOHATTS, 3rafjaHi B TEKCTi, BU3HAKOTLCHA TakMMU, L0 BXOAATb 4O TEPMiHA «aBTOPUTET Cyay»,
Akun MicTutbea B ctaTTi 10 KoHBeHUT)

3akoH YkpaiHu «Ipo cyaoycTtpin i ctatyc cyanie»

. CraTtTta 57. Npucsra cyaai

. 1. Ocoba, npusHaveHa Ha nocagy cyai, HabyBae NOBHOBaXeHb Cyafi Nicrs CKnaaeHHs npucsari cyani Takoro
3MicTy:

. "A, (im’a Ta npi3BuLLEe), BCTYNaKuM Ha nocagy Cyafi, ypouncTo npucsarar YKpaiHCbkoMy HapodoBi 06 eKTUBHO,

0€e3CTOPOHHBO, HEeYNepPeIKEHO, He3anexXHo, CNpaBeannBo Ta kBanichikoBaHO 34iNCHIOBATU NpaBocyaas Bif
iMeHi YKpaiHu, kepyro4mcb MPUHLMMOM BEPXOBEHCTBA NpaBa, NiAKOPSIHOYMCH NINLLE 3aKOHY, YECHO i CYMMiHHO
3AiNCHIOBaTV NOBHOBAXEHHS Ta BUKOHYBATW O0OB’A3KN CyAAi, AOTPUMYBATUCS ETUYHUX MPUHLMMIB | NpaBun
noBeiHKM cyaai, He BYUMHATY Aii, Wo nopoYvaTb 3BaHHSA cyani abo nigpusBatoTb aBTOPUTET NpaBocyaasn”.

3akoH YkpaiHu «lpo cyaoycTtpin i ctatyc cyaaiB»
o y.7cT. 85

. Cynniscbke 0OCbE (OOChE KaHAMAAaTa Ha nocagy Cyadi) € BiAKpUTUM AN 3aranbHOro 4ocTyny Ha odilinHoMy
Be6-canTi Buwwoi kBanidikauiriHoi komicii cyaaiB YkpaiHv, 3a BUHATKOM:

. 1) BigomocTen npo Micus NnpoxuaHHa abo nepebyBaHHs, AaTU HAPOMKEHHS (i3nYHKX OCib, ix agpec,
HoMepiB TeNnedOoHIB UM iHWKX 3acobiB 3B’A3KY, aApeC eNEeKTPOHHOI NOLTK, PeecTpaLiiHNX HoOMepiB 00MikoBUX
KapTOK NIIaTHUKIB NOAATKIB, CEpil Ta HOMEpPIB NACMNOpPTIB, BiICbKOBUX KBUTKIB, MiCLLe3HaXOMKeHHs 00’eKTiB
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BrnacHocTi (kpiM obnacTi, paioHy, HaceneHoro NyHKTY, Ae 3HAaX0AMTbCS 00’EKT), peecTpauiiHnx HomepiB
TpaHCNOPTHUX 3acobiB;

o 2) BigoMOCTEN Npo pe3ynbTaTy NPOBELEHHS] TECTYBaHb 3 METOK MEPEBIPKN 0COOUCTUX
MOparbHO-NCUXOMOTIYHNX AKOCTeW CyaAai (kKaHanaaTa Ha nocagy CyAAi), 3aranbHux 34ibHoCTen cyaai
(kaHOnpaTa Ha nocady cyani), a TakoX MeauyHUX Bi4OMOCTEN;

. 3) Byab-AKuMX Bi4OMOCTEN Ta AaHUX WOA0 HEMOBHOMITHIX AiTeN, KpiM BiZOMOCTEN WoA0 MalHa, MaiHOBUX
npas, aKTUBIB, iHLWMX 00’eKTIB AeknapyBaHHS, Lo nepebyBatoTb Y IX BMACHOCTI BigNOBIgHO A0 Aeknapadii
0Cco6u, yNOBHOBAaXEHOI Ha BUKOHAHHS OYHKLi AepkaBy abo MiCLLeBOro caMoBpsiyBaHHs, Aka NOAAETbCA
cypfeto (KaHguoaToM Ha nocagy cyafi);

. 4) iHdopMalLlii, Wo MICTUTb AepXaBHY TaEMHULIO.

. [ocTyn oo maTepianie cyaaiBCbKOro A0Cke (KpiM BKa3aHMX BULLLE B YACTMHI CbOMIN L€l cTaTTi) K 4o nyo6niyHoi
iHcbopmaLii 30iNCHI0ETLCS BUMKMIOYHO Yepe3 Beb-canT Buwoi kBanidikauinHoi komicii cyaais YkpaiHu.

3akoH YkpaiHu «lpo Buwy pagy npaBocyaas»

. y.1cT.3

. Buiia paga npaBocyaas, 30KpemMa, BXXMBae 3axofiB Woao 3abe3neyeHHs aBTopuTeTy npaBocyaas 1a
He3anexHocTi cyaais.

° cT. 73
. 1. Buwa paga npaBocyaasi 3 MeToto 3abe3neyveHHs He3anexHOoCTi CyAAiB Ta aBTOPUTETY NpaBoCcyaas:
. 1) Bege i onpunogHE Ha CBOEMY OQiLinHOMY BeO-CanTi peecTp NoBigOMIEHb CYAAIB NPO BTPYyYaHHA B

[isAnNbHICTb Cyaai WOoAo 34iMCHEHHsT NpaBoCyAas, NPOBOAUTbL MEPEBIPKY TaKMX NMOBIAOMIEHD;

. 2) BHOCUTb [0 BiAMNOBIAHMX OpraHiB Y1 NocagoBux ocid NogaHHs NPo BUSBIIEHHS Ta NPUTATHEHHS 40
BCTaHOBJIEHOT 3aKOHOM BiZAMNOBiAaNbHOCTI OCiB, AKMMK BUMHEHO Ail abo gonyLuieHo 6e34isnbHICTb, Lo
nopyLUye rapaHTii He3anexHocTi cyaais abo nigpuBae aBTOPUTET NpaBocyaas;

. 6) 3BepTaETbLCA 40 NPOKypaTypw Ta OpraHiB NpaBonopsaaKy LWoA0 HajaHHS iHopmMallii Mpo po3KpuUTTS Ta
po3cnifgyBaHHS 3MOYUHIB, BUMHEHNX LLOAO CyAy, CyAniB, YreHiB ixX ciMen, NpaLliBHUKIB anaparTiB CyaiB.

PiweHHs y cnpaBi «Cope npotu HimeyunHu» (Ne2) Big 28.03.2023, Ne 6091/16

o 3asBHUK, XXypHanicT, 3BepHYBCS 3 BUMOTOI0 HagaTh iHpopmalLito, Ska 3HaxoAMTbCS B PO3MNOPSIKEHHI
MiHicTepcTBa tocTuuii 3emni bpaHaeHbypr, CTOCOBHO cyAAiB i npokypopis 3emni BpaHaeHOypr, ski paHiwe
cniBnpavutoBanu 3i Cnyx06oto aepaBHoi 6e3nekn KonuLHbOI HiMeubkoi aemokpaTnyHoi pecny6niku (HOP) Ta
3apas npauorTb B cMcTeMi npaBocyaas (KinbKicTb; iMeHa; Ha3Bu CyAiB Ta MPOKypaTypu; BUCHOBKM, 3rigHO
SAKMX BYNo MPUAHATO pillEeHHS NPO MOXMMBICTb X iHTErpauii 4O cMcTeMy NpaBoCyAas Micns BO33'€QHAHHS
HimeuunHu; iHdbopmauito Npo po3rnsag HUMKM crnpas Wwodo nopyweHs HAP).

. Y xogi cyaoBux NpoBagxeHb 0yno HagaHo iHpopMaLito Npo KinbkicTe Takux ocid (13 cyaais Ta 1 npokypop) Ta
crieujianisauito cyais, B AKMX BOHM NpaLoBanu.

. OpHak, y po3KpUTTI iHLWOI iHdopMaLii 6yno BiAMOBMEHO y 3B’A3Ky TUM, LLO iHTEpPEeC 3axncTy ocobncTmx npas
CynfaiB Ta NpoKypopa nepeBaxas iHTepeC XypHaricta Ta rpOMaZCbKOCTi 3HaTH Lo iHopmaLito.

PiweHHs y cnpaBi «Cope npotn HimeyunHu» (Ne2), Ne 6091/16

. €CTI1J1 BcTaHOBMB, WO BiAMOBA Y HaAaHHI 3anuTyBaHOI iHopMaLlii CTaHOBMMa BTPYYaHHS Y NpaBo 3asiBHUKA
3a cT. 10 KoHBeHLii, ke nepecnigysano neriTuMHy MeTy 3axucTy penyTauii cyaais i npokypopa, 3anobiraHHsi
PO3rorioLLEHH0 iHhopMaLlii, OTPMMaHOI KOHMIAEHLIVHO, i NISTPUMaHHA aBTOpUTETY NpaBocyaas.

o Mpu ubomy, Cya po3rnsHyB NMTaHHS NPOMOPLINHOCTI 32 KOXKHOK KaTeropieto 3anutyBaHoi iHpopmauii
OKpeMmo.
. (a) ImeHa BignoBiaHMX ocib Ta iX NoTo4YHE MicLe Cnyxou.
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E€CT/ noroamBecst 3 BUCHOBKOM HaLiOHaNbHOro CyAy, Lo iHTEpecu ocib Y HEPO3ronoLIEHHi iMeH cyaaiB Ta
NpoKypopa nepeBaxanwu iHTepecu XypHanicta Ta rpoMagacbKocTi. 3oKkpeMa, HauioHanbHWIA cya AOCNiavB
[OCTaTHIO KiNbKiCTb 0O6CTaBUH ANt NPUAHATTS TaKOrO PILLEHHS!, a came

PiweHHs y cnpaBi «Cope npotu HimeyunHu» (Ne2) Ne 6091/16

(i) pomnb i 3HaYeHHs Npecu B 4EMOKPATUYHOMY CYCMiNbCTBI Ta BaXIUBICTb AOCTYMY XypHanICTIB SK 40
3aranbHOAO0CTYNHOI iHhopmaLii, Tak i LWoao BHYTPILWHLOI po60TM agMmiHiCcTpaLin;
(i) cycninbHWI iHTEPEC A0 3annTyBaHOI iHopMaLli;

(iii) xapakTep Ta cepro3HiCTb HacnigkiB ii PO3rofoLWeHHs Anst 0COBUCTOrO XUTTs 0CiO, B TOMY Ymncri
npodeciiHOro XnTTs, Ae iCHyBaB pU3uUK TOro, Lo iX NOTOYHI abo MUHYMI pilleHHst ByayTe nigaaHi nybnivHin
KPUTWLi BUKIIOYHO Yepes ixXHI0 cniBnpawto 3i cnyx6oto 6e3nekv B MUHYNOMY;

(iv) wo BignoBigHi ocobu 3ariManu BaXnuBi AepXaBHi nocaau, ane Hikonu He NpuBepTanu yearu
rpPOMafCbKOCTi;

(v) iHdbopMaUivHWI 3annT He cTocyBaBCs NPOMECIHOT NOBEAIHKM BiANOBIAHMX OCI6 y MOTOYHIN OiSNbHOCTI;

(vi) cniBnpaus 3i cnyx6oto 6e3nekn HOP Binbynaca noHan ABaAUsTb POKIB TOMY, BiANOBiAHI 0cOOM He
NPUXOBYBasnu LibOro, NpOLLM NePEBIPKY Ta He Oynn BU3HaHI TakuMu, LLO HE MOXYTb OyTH iIHTErpoBaHi B
CyOoBY CUCTEMY; Ta

(vii) 3a60poHy po3ronoLleHHst poboToaaBLAaMY iHopMaLii Npo BiANOBIAHMX OCIO, 32 BUHSITKOM BUNaLKiB
HenpaBOMIPHOT NPOdECINHOT NOBELIHKN.

PiweHHs y cnpaBi «Cope npotn Hime4yunHu» (Ne2) Ne 6091/16

Ha gymky €CTIJ1, onpuntogHeHHs iMeH BNvHe Ha BiANoBIigHWX CyAAiB i NPOKypopa A0 Takoi Mipw, Lo Le
npu3eeae 40 3acTocyBaHHA cT. 8 KoHBeHLUii. [Jo TOro x 3a BigcyTHOCTI Byab-sKnx akTiB HEHaNEXHOT
npodeciiHoi NoBeAiHKM Lnx 0cib, nybniyHa KpUTKKa X MOTOYHMX pilleHb MaTUMe CepMO3Hi Hacnigkvu He nuwe
Ons ix ocobncToro XnTTA, ane i aBTopuTeTy NpaBocyaas.

MopyweHHs cT. 10 KoHBeHUji B Wil YaCTUHI cKapru He BCTAHOBIEHO.

PiweHHs y cnpaBi «Cope npotu HimeyunHu» (Ne2) Ne 6091/16

(b) BukpuBanbHi BACHOBKM CyAAiB i Mpokypopa.

BinmoBa HaLioHanbHMX OpraHiB B HafaHHi Liei YacTMHU iHpopMaLlii 'pyHTyBanack Ha NONOXEHHSX
3aKOHOL,aBCTBA LLOAO crewianbHOro Nopsaky AoCTyny Ao apxisiB LUTasi, HasBHOCTI B JOKyMEHTax 0cobucToi
iHdbopMmaLlii, a Takox 3 ornsAy Ha Te, WO BiAMNOBiOHI BACHOBKM He Oynun CTBOPEHi AN NepeBipku penyTadii 3
iHLLOK METO, OKpIM SIK MOXITMBOI iHTerpaii ocib.

Mpu ubomy, iHdbopMaLis Npo XapakTep Ta CTyMiHb cniBnpaLi cyaaiB Ta NpoKypopiB 3i cryx6oto 6e3nekn
KonuwHboi HOP cTaHOBUTL 3HAYHWI CYCMiNbHUI iIHTEpPEC, OQHAK HaLiOHanbHi OpraHn B Uit YaCTuHI 3anuTy
B3ararni He po3rnagany NuTaHHsa 6anaHcyBaHHs iHTepeciB. binblue Toro, BOHW He NOSICHWMMW, YOMY HE MOXHa
Oyno HagaTy KOpOoTKWUIA 3MICT 3anucis abo x Ginbl AeTanbHy 3HeocobneHy iHdopmaLito B Mipi, Ska He
[o3BonATMME igeHTudikawio ocib.

PiweHHs y cnpaBi «Cope npotn HimeuyunHu» (N22) Ne 6091/16

Taknum YMHOM, HaLioOHanbHI OpraHn He AOBENK, WO BiAMOBA PO3KPUTK iHhOpMAaLLitO LLIOAO BUKPUBATbHUX
BMCHOBKIB BiJHOCHO CcyaAiB i npokypopa 6yna HeobxigHoW B 4EMOKPaTUYHOMY CYCMiNbCTBI.

BignosigHo, mano micue nopyeHHs cT. 10 KoHBeHLUii B Uit 4aCcTuHI 3anuTy.
(c) YuacTb BignoBigHWX cyaaiB y NEBHUX BUAAX NPOBALKEHb.

IHdbopmaLinHWIA 3anUT MICTUB NPOXaHHS HagaTy iHopMaLito, 30Kpema, Npo NPUYETHICTL TPUHaAUATY Cyaais
00 NpoBaXXeHb LWoa0 NPOTUNPaBHUX Ain, BUMHeHUX HOP. HauioHanbHWin cya NoBiAOMUB 3asiBHUKA, LLO
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hopMyrntoBaHHSA MPOXaHHsi Byno 3aHaATo LWMpPOKe («pOo3MUTEY ), 30Kpema, BiH MaB BKa3aTu LWOAO0 SKUX came
BMAIB NPOBaKeHb BiH XOTIB OTpMMaTK iHpopMaLito. 3asBHMK 3 YTOYHEHUM 3anUTOM He 3BEpPTaBCS.
BignosigHo, nopytueHHs cT. 10 B Wil YacTuHi ckapru He 6yro.

NoctaHoBa Benukoi Nanatu BepxoBHoro Cyay BiAa 14 TpaBHA 2020 poky y
cnpaBi N2 9901/589/19

. Cypn 3aranom BM3Ha4MB iCHyto4y npoueaypy AUCLMNAIHAPHOIO NPOBaKEHHS SIK 3mararnbHy, BUCIOBUBLLM
HaCTyMHi NpaBOBi BUCHOBKM:

. «...3BaXatun Ha piBHICTb CTOPIH AUCUMUMNIHAPHOIO NPOBAMKEHHS Ta 34iMCHEHHS TAKOro NPOBaKEHHA Ha
3acafax 3MaranbHOCTI Ta piBHOCTI, ocoba, sika nogae gUCLMNiHapHy CKapry, Mae npaBo Ha 03HANOMITEHHS 3
MaTepianamu aucumniiHapHoOro npoBagkeHHs. [1ocTyn 4o HasBHOI B Takux MaTepianax iHpopmauii (abo ii
YacTuHu) Moxxe ByTn obmexeHo 3 nigcTas, NPSIMO NepeabdaveHnx 3akoHoMy. (M. 48, 53 noctaHosu BI).

. «...BiICYTHICTb HOPMaTMBHO 3aKPINfeHoro npasa Ha 03HaoOMITEHHS 3 MaTepianaMmy AUCUMNIiHapHOro
NpoBaXXeHHs1 Ha cTagil NonepeaHbOro BMBYEHHS Ta NEPEBIPKM ANCUUNIIHAPHOI CKAprn He € NiAcTaBoo Angd
3ab0opoHM Ha pearnisadito Takoro npasay. (n. 56 nocraHosu BI).

Necbko Anna. NMpobnemHi acnekTn 3acTocyBaHHSs 3acaj BiAKPUTOCTI Ta
3maranbHOCTI y npoueaypi aucuunniHapHoOro NnpoBagXXKeHHA WoAo0 cyaAi

. OvicumnniHapHe npoBafKeHHs LLoAo cyaai NPOAOBXKYE CNPUIMMAaTICA SIK BUHATKOBO 3MararnbHui npouec,
y4YacHVKaMU SIKOTO € Cyaas i CKapXKHUK.

. Takui nigxia, Ha Mok AyMKy, NOTPebye NepeocMUCiIEHHS Ta NoAarnbLLIOro YA0OCKOHANEHHS!, OCKINbKX Janeko
He KOXHe AucumniiiHapHe NpoBa)KeHHs! Mae HacriAKOM NPUTATHEHHS A0 BignoBiganbHOCTI, TMM Binblue —
3BiNMbHEHHA CyaAi, OOHAK HepIaKO CTBOPOE edpeKT NyBrivHOro 3’acCyBaHHSA CTOCYHKIB Ta MPUHKEHHSA
aBTOPUTETY Cyani, KM Y Ui NpoLieaypi BCE X € HE MPMBATHOK 0COO010, a 3anuvLIaeTbCcs HOCIEM Cy0BOI
Bnagu.

NoctaHoBa Benukoi lNanatu BepxoBHoro Cyay Bia 08 kBiTHA 2021 poKy y
cnpasi Ne 9901/118/20

. n.n. 45-46.

. Y BucHoBky Ne 7 (2005) KPEC po ysarn KomiteTy MiHicTpis Pagun €sponu (KMPE) 3 nutanHs «[Npasocyaas
Ta CyCninbCTBO» 3a3HAYEHO, LLIO 3 METOK 3aXMCTY OCib - y4aCHUKIB CnyxaHb, 30Kkpema vyepes 3abe3neqeHHs
TOrO, L0 METOAM 3NOMKUN HE 3aBaxkatoTb HaNeXHOMy NpoBeaeHHto criyxaHb, KPEC koHcTaTyBana, Wwo Taki
obMexeHHs1 MOXyTb ByTr 3acTocoBaHi, ockinbku 3MI iHOAI MOXYTb BTpy4aTUCSt B NPUBATHE XUTTHA Mogew,
PYVHYIO4M iXHIO penyTaLito abo nopyLuyo4m Npe3yMnLito HeBUHYBaTOCTI, TOOTO 34iMicHIOBaTH Aji, LWOoJo SAKMX
OKpemi 0cobun MarTb FOPUANYHI NiACTaBM BMMaraTu CyOBOro 3axXmcTy CBOIX Mpas.

. MonuT Ha ceHcaLiiHi cTaTTi Ta KoMepLiiHa KOHKypeHLia ceper 3MI HecyTb 3arpo3y nepebinblueHb Ta
MOMWIOK.
o Y KprMiHanbHUX cnpaBax Bignosigadi iHogi nybniyHo amansoByBanvcst abo cnpunmanuca 3MI sk BuHyBarTi

0ocobu LLie [0 TOoro, K cy BCTAHOBITHOBAB iXHIO BUHY.

. Y pasi noganbLUoro BunpaBgaHHs Takux ocid nosigomneHHs 3MI MoXXyTb 4O TOro Yacy Bxe 3aBaatu
HenonpaBHOI LUKOAM TXHiN penyTauii, a e XOAHUM PilleHHAM CYAYy BUNPaBUTU BXE HEMOXITMBO

NMoctaHoBa Benukoi MNManatn BepxoBHoro Cyay Bia 08 kBiTHA 2021 poky y
cnpasi N2 9901/118/20

o OkpiM LbOro, B eKCrepTHOMY 3BiTi 3a pe3ynbTaTamu aHanidy nonoxeHb Pernamenty BPI1, HagaHomy y
BepecHi 2017 poky, npoBedeHoMy ekcrnepTtamu 3a nigTpumkm MNporpamm USAID pedopmMyBaHHSA cekTopy
tocTuuii «HoBe npasocyaasi», 3a3HavyeHo, Lo BIOKPUTUIA PO3rNSA YCbOro CNeKTpy NuUTaHb, NOB A3aHUX i3
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NPUTATHEHHSAM CyaAi A0 Bi4noBiAanbHOCTI, MOXe 3aLUKOAUTY He3aneXHOCTi Cyaai: AKLWO cyans, KpumiHanoHe
abo gucuunniHapHe NpoBaXXeHHS WoJ0 SKoro € npeameTom poarnsagy BPI, He BiacTopoHeHun Big nocaam i
NPOOOBXYE BiANPaBNATM NpaBocyaas, Y Lew Yac, Konm Take npoBaKeHHs TPUBAE, BiH HE Moxe ByTu
[OCTaTHLOK MIpOK HE3aNEXHUM.

Tum Ginblue, SKLWO CTOPOHM Y CripaBax 3HaTUMYThb, L0 cyaas € cyb eKTOM BiANoBiAanbHOCTI, - a Taka
cuTyauis byae HeMUHYYOLo, SKLWO yCi 3acigaHHs BPI TpaHcntoloTbes B IHTEpHETI.

Takuii cynasa crae Bpa3nueum Ans byab-akmx hopm HenpoLecyanbHOro TUCKY Ha HbOTO.

[MoBHa BigKpuTICTb NpoLefypy NPUTATHEHHA A0 Bi4NOBiAANbHOCTI CyAAi NOPYLUYE Liny HU3Ky 0COBUCTMX npaB
cyani, NpesyMriLio HEBMHYBATOCTI, MPaBO Ha MPUBATHICTb, NPABO Ha NoBary 40 NACLKOI MgHOCTI TOLO.

BukopucTaHi gxxepena

1. BepHastok AH. IHdopMaLis 3 obMexxeHUM JOCTYNOM Ta AOTPUMAaHHS NMPUHLMIY 3MaranbHOCTi y Cy40BOMY
npoueci / BopoHoBcbki YnTaHHs (CynoBuii npeLefeHT — mkeperno npaea abo npuknaz npaBo3acToCyBaHHS):
30ipHUMK cTaTen, AOMOoBIAeN Ta Te3 YYaCHWUKIB MiXKHap. HayK.-MpakT. KOHd, M. |pniHb, 4-5 xxoBTHA 2019 p. /
Pepkon.: M. KyuepsiBeHko, O. NonoBalueBund. — XapkiB: AcouiaLisi hiHaHcoBoro npaea Ykpainu, 2019. — 446
c.—C. 9-16 . http://afl.org.ua/2020/06/10/voronovski-chitannya-2019-zbirnik-tez

2. bepHastok AH. OkpeMmi acnekT NpPakTUKM BEPXOBHOIO CyAy LWOA0 rapaHTyBaHHS npaBa 0cobu Ha JocTyn Ao
ny6niyHoi indpopmauii (HauioHanbHa wkona cyaais Ykpainn; CemiHap: “3abe3neveHHs cygamu npaea Ha
poctyn o nybnivHoi iHdopmauii”, 13 niotoro 2020 poky)
http://nsj.gov.ua/ua/news/tdostup-do-publichnoi-informatsii

3. BepHastok AH. [OHATTS 3NOBXMBaHHA NpoLecyarnbHUMY NpaBamMu B aAMiHICTPAaTMBHOMY CyLOYMHCTBI Ta
Moro BNNvB Ha AOBIpY A0 CYAOBOI rinkv Brnagu // EkcnepT: napagurmMy IOpUANYHUX HayK | AepXaBHOro
ynpaBniHHs expert: Paradigm of law and public administration Ne 5 (17) — »oBTeHb 2021 — C. 23-39.
https://maup.com.ua/assets/files/expert/17/2.pdf

4. BepHastok AH. EdbekTnBHMI 3axMCT npaB 0cobu B aaMiHICTpaTUBHOMY CYLOYMHCTBI SIk OCHOBa [0OBIipU A0
npaBoCyAAs: KpuTepii, Mexi Ta 0cobnmBOCTi AocarHeHHs (HauioHanbHa wkona cyaais Ykpainu; MNMporpama
nigroToBKM AN NigTpMMaHHA kBanidikaLii cyaaiB OKpy>XHUX agMiHicTpaTuBHUX cyais; 12 kBiTHA 2023 poky) htt
ps://supreme.court.gov.ua/userfiles/media/new_folder_for_uploads/supreme/2023_prezent/presentation_bern
aziuk_effectivenii_zahist.pdf

5. BepHastok AH. HesanexHicTb Cy0BOI rifikv Bnagm Ta icTOpUYHi atpubyTn CyqouMHCTBA: MixX
KOHCEpPBAaTMBHICTIO Ta iHHOBAUiMHICTIO» (HauioHanbHa wkona cyaais YkpaiHu, igrotoBka Ta niaBULLEHHS
piBHs KBanidgikauii nomivyHukiB cyaais; 17 TpasHa 2023 poky) https://supreme.court.gov.ua/userfiles/media/ne
w_folder_for_uploads/supreme/2023_prezent/3_presentation_bernaziuk_independent_tribunal.pdf

6. BepHastok AH. [NpeseHTauis Ha TeMy « KOHCTUTYLIMHUA NPUHLIAN FMACHOCTI CyA0BOro npolecy Ta
ocobnuMBiCTb po3rnsgy cnpas, SKi MICTATb iHopMaLito 3 0bmexeHnm goctynomy (HauioHanbHa Wwkona cyaais
Ykpainu, 3 nuctonaga 2023 poky)

https://supreme.court.gov.ua/userfiles/media/new_folder_for_uploads/supreme/2023_prezent/openness_of_a
_trial_bernaziuk.pdf

7. BepHastok AH. MNpeseHTauis Ha Temy «OBMeXeHHs npaBa Ha AOCTyn A0 Nyo6niyvHoi iHdopmalii ansa
nigTpUMaHHSA aBTOPUTETY | HeynepemkeHoCTi npaBocyaas» (HauioHanbHa wkona cyaais Ykpainu, 3
nuctonaga 2023 poky)

https://supreme.court.gov.ua/userfiles/media/new_folder_for_uploads/supreme/2023_prezent/authority_%20i
mpartiality_of %20justice_bernaziuk%20(1).pdf

DopaTtkoBi pxepena

https://rsu.gov.ua/ua/news/vidkrite-zvernenna-radi-suddiv-ukraini?fbclid=IwARO0f-30y 7kGnHdcpEUEN7KDINd
AEO5prM_qCx0FIg6P7HO20DYfIINESEHU

https://supreme.court.gov.ua/supreme/pres-centr/news/1506135
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