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BinpomocTi npo marepian
HALIIOHAJTbHA LUKOMA CYALIB YKPATHM

Mporpama nigroToBkM Ta NigBMLLEHHS PiBHS KBanidikauii 3a cTaH4apTM30BaHOK NPOrpamMoto NOMIYHUKIB CyAdiB i
cekpeTapiB Cy4OBOro 3acifaHHsi OKPYXXHMX Ta anensuinHux aaMiHicTpaTUBHUX Cy4iB

11 nmoTtoro 2026 poky
Ax BEPHASKOK
cynasa KacauinHoro agmiHictpaTneHoro cyay y cknagi BepxosHoro Cyay,

[IOKTOP HOPUANYHUX HayK, npodecop

MoB’sA3aHi NOHATTA

. CycninbHi iHTepecu (iHTepecun TepuTopianbHOI rpomMaam)

. KonekTmBHMIN No30B abo No30B Ha 3axUCT CycninbHUX iHTepeciB (actio popularis)
. Hoctyn go cyay

. MpyHLUMN 3aKOHHOCTI

. OXOpOHIOBaHUI iHTEpEC

o [Mo30B npokypopa, N030B rpOMaAChbKoi opraHisadii

. 3axmCcT eKonoriYHnx npas, NpaB CMOXUBaYiB, KyNbTYPHOI CNaALLMHN

. TpeTi ocobu Ta ocobwu, ski NnpuegHanucsa 4o anensuinHoi abo kacauiiHoi ckapru
. Ockap>xeHHs1 HOpMaTVBHO-MPaBOBUX aKTiB (MICTOOYAIBHOI JOKYMeHTaLiT)

o Bukyn ans cycninbHux notpeb

. 3paskoBa cnpaea

o 3abesneyeHHsa GanaHcy iHTepeciB (MPUHLMM NPOMOPLINHOCTI)

. CypagaiBcbkui po3cyn (Guckpeuis)

. [osipa oo cyay

. My6niyHWi iHTEepec B agMiHiCTpaTUBHOMY CYAO4YMHCTBI: NpoLiecyarbHi 0cO6GnMBOCTI po3rnsay AesKux

KaTeropiv cnpas

KoHcTuTyuia YkpaiHu

KoHcTuTyuioHanict
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CraTtTa 23. KoxxHa ntoguHa mae npaBo Ha BiflbHUI PO3BUTOK CBOET OCOBUCTOCTI, AKLLO NPU LbOMY He
NopyLUYIOTLCS NpaBa i cBo00AM iHWKX Noaer, Ta mae 060B'A3ku nepes CycninbCTBOM, B AKOMY
3abe3neyvyeTbCs BinbHWM | BCEBIYHMI PO3BUTOK i 0COBUCTOCTI.

[My6niyHmn iHTepec B agMiHiCTpaTMBHOMY CyOOUYMHCTBI: NpoLecyarnbHi 0COBNMBOCTI PO3rnsay OesKnX
KaTeropin cnpas

PILLEHHA KCY BIA 19 )KOBTHA 2009 POKY Ne 26-PI1/2009

KoHcTuTyuinHi npaBa i ceo6oau NiognHY | rpomagaHHa He MOXYTb OyTy 0OMeXXeHi, KpiM BUNazakis,
nepenbaveHnx KoHctutyuieto Ykpainm (YactuHa neplua ctatti 64 OcHoBHOro 3akoHy Ykpainu).

KoHcTuTtyuinHmin Cya YkpaiHv HaronoLlye, Lo BCTaHOBIEHHS 0OMeXeHb npaB i cBo6oa NIANHN i
rpoMafsiHuHa € AoMyCTMMUM BUKMHOYHO 32 YMOBMU, LLIO Take 0OMeXeHHs1 € AOMipHUM (MponopuiiHiM) Ta
CYCMiNbHO HEODOXIAHNM.

[My6niyHmi iHTEepec B agMiHiICTpaTUBHOMY Cy4OUYMHCTBI: NpoLecyarbHi 0COBNMMBOCTI po3rnsay OesKnx
KaTeropiv cnpas

MaTtepian 5

PernameHT Cygny (€Bponencbknin cya 3 Npas NoAnHW) y pedakuii Big 15 BepecHst 2025 poky.

OdiuiiHnn nepeknag BukoHaHo BepxosHum Cygom (YkpaiHa) 3a AomoBreHicTio 3 Pagoto €sponu Ta
€BpONENCbKMM CyaOM 3 MpaB MOAVHU.

https://court.gov.ua/press/news/1962562

MpioputeTHicTb po3rnaais: NMyobniyHUM iHTepec AK KpUTEpin «4eproBocCTi»

€CTI1J1 BiaxoanTb Big CyBOPOro XpOHOOrMYHOIo NOPSAAKY Ha KOPUCTb Crpas, L0 MakTb CUCTEMHE 3HAYEHHS.

Mpaswuno 41 (Mopsgok po3rnaay cnpas): Cya Mae AMCKPELL0 BU3HAYaTy YeproBiCTb PO3rnsay, BUXoaa4m 3
Ba)MNMBOCTI Ta HaranbHOCTI NUTaHb.

Kputepini «BaxnusocTi» (Importance): NpioputeT HagaeTbCca cnpaBam, siki MOXYTb BNAVHYTU Ha MPaBOBY
cucTeMy AepxaBu-ydacHuui abo po3BuTOK npakTuku camoro Cyay.

Mopi6Ho o ykpaiHcbkoro KAC, PernameHT E€CIJT 4o3BONSIE BUOKPEMIIOBATK CNpaBu, BUPILLEHHS SKUX €
KPUTUYHUM O118 CYCMiNbHOrO iHTepecy.

[My6niyHni iHTEepec B agMiHICTpaTUBHOMY CyOOUYMHCTBI: NpoLecyaribHi 0COBNMMBOCTI po3rnsay OesKnX
KaTeropiv cnpas

IHcTuTyT Amicus Curiae: lNpouecyanbHa ¢hopma 3axucTy iHTepeciB
«HEeBU3HA4YeHOoro Kosa ocio»

Y4yacTb TPeTiX CTOPiH SK MEXaHi3M BUCBITNEHHS My6niyHOro acnekry.

MpaBuno 44 (BTpyyaHHsi TpeTboi cTopoHun): [lo3sonsie 6yab-akin 3auikaBneHin ocobi (NGO, HaykoBUM
ycTaHoBaM, oMOyACMeHaM) NofjaBaTh 3ayBaXKeHHS.

MeTta BTpyyaHHsa: Hagatn Cyay iHbopmauio Npo Te, siK PileHHsT Y KOHKPETHIV CripaBsi BNIMHE Ha LUMPOKI
BEPCTBU HaceneHHsi abo NpaBoOBY BU3HAYEHICTb y AepKaBi.

Lle dhakTM4HO eBpOMEnCLKUN aHarnor y4acTi rpoMafcbKkuX opraHisaLiii y cripaBax B iHTepecax AepaBu Ta
cycninbcTBa. Cya nepeTBOpIoE iHAMBIAyanbHYy CNpaBy Ha iHCTPYMEHT CUCTEMHUX 3MiH.

My6niyHWi iHTEepec B agMiHiCTpaTUBHOMY CYAO4YMHCTBI: NpoLiecyarbHi 0coO6GnMBOCTI po3rnsay AesKux
KaTeropivn cnpas

MyG6niyHuM iHTepec AK niacTaBa ANA BUHATKOBUX NpoLecyanbHUX pilleHb

KoHcTuTyuioHanict
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o Tumyacosi 3axoau (Mpaeuno 39): 3aCTOCOBYHOTLCH Y BUHATKOBUX BUMNagkax aAns 3anobiraHHsi pusuky
CEPMO3HOI Ta HE3BOPOTHOI LLKOAM.

. HalyacTiwe noe’a3aHi i3 3axMcToM XuTTs, 300poB’s abo MACHKOI MAHOCTI.
. 3abesneyvyloTb JOTPMMaHHS AepXaBoto 6a3oBMX CTaHAAPTIB 'YMaHHOCTI.
. [My6niyHmn iHTepec B aaMiHiICTpaTMBHOMY Cy4OUYMHCTBI: NpoLecyarnbHi 0COBNMBOCTI po3rnsay OesKnx

KaTeropin cnpas

3PA3KOBI ClNMPABU

o YxBana BepxosHoro Cyay Big 10 rpyaHsa 2021 poky y crnipasi Ne 580/4886/21

. https://reyestr.court.gov.ua/Review/101808634

o YxBana BepxosHoro Cyay Big 30 ciuHa 2023 poky y cnpasi Ne 520/644/23

. https://reyestr.court.gov.ua/Review/108669058

N YxBana BepxosHoro Cyay Big 09 TpasHsa 2024 poky y cnpasi Ne 440/3462/24
. https://reyestr.court.gov.ua/Review/118962304

o YxBana BepxosHoro Cyay Big 01 xoBTHA 2024 poky y cnpasi Ne 400/6821/24
. https://reyestr.court.gov.ua/Review/122039126

. YxBana BepxosHoro Cyay Big 02 xoBTHA 2025 poky y cnpasi Ne 580/10674/25
. https://reyestr.court.gov.ua/Review/130705338

. [My6niyHMi iHTEepec B agMiHICTpaTUBHOMY CyOOUYMHCTBI: NpoLecyaribHi 0COBNMMBOCTI po3rnsay OesKnxX

KaTeropiv cnpas

BiacyTHicTb npaBoOBOI HEBU3HAYEHOCTI (€ ycTaneHa npakTuka)

. Bxe icHye akTyanbHa Ta 4YiTko cpopMyIibOBaHa NpaBoBa No3uList KacauinHOoi iHCTaHLiT y NoAibHNX
BigHOCMKHaX.
. [Mpobnema HeogHaKOBOro 3aCcTOCyBaHHSA HOPM Npasa BXe BupilleHa abo moxe OyTn BupilleHa yepes

CTaHOapTHUI KacauiiHuin nepernsg.
. BucHoBkn BepxoBHoro Cyay Bxe 6aratopa3oBo Ta MoCriZOBHO 3aCTOCOBYOTLCA CyAaMU Pi3HUX IHCTaHLi

. [My6niyHnn iHTepec B agMiHiCTpaTMBHOMY Cy4OUYMHCTBI: NpoLecyarnbHi 0cOBNMBOCTI po3rnsay OesKnx
KaTeropin cnpas

Heponikn o6rpyHTyBaHHA «BUHATKOBOCTI»

. BiomoBa cnigye, SKLWO B NOAaHHI CyAly HDKYOI IHCTaHUii He JOBEEHO HAasABHICTb «CTPYKTYPHOI HOPUANYHOT
npobnemm»:

. 1. He 3a3HayeHo npo icHyBaHHS cknagHoi NpaBoBoi Npo6nemu, 3yMOBEHOT HEYITKICTIO Y/ CynepeYnmBicTio
3aKOHOAaBCTBaA.

. 2. He noBeaeHO HasiBHOCTI CynepeynvBoi Cy4oBOI NPaKTUKKL (Pi3HMX 3a 3MICTOM pilleHb anensui Yn nepLuoi
iHCTaHUiT).

o 3. BigcyTHicTb NpaB03acTOCOBYOI MPaKTMKN y MEBHIN KaTeropii cnpas cama no cobi He € 060B'sI3KOBOO

niacTaBolo AN 3paskoBOro NPOBadKEHHS.

. [My6niyHnmn iHTepec B aaMiHiCTpaTUBHOMY CyOOUYMHCTBI: NpoLecyarnbHi 0cOBNMMBOCTI po3rnsay OesKnxX
KaTeropivn cnpas

HeBignoBigHICTb KpUTEPISAM «TUMOBOCTI»

KoHcTuTyuioHanict
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Cyn BigMOBNSE, SKLO HaBeAeHi B NogaHHi cnpaBy )akTUYHO He € TUNOBMMM Ha MOMEHT po3rnaay:

1. MNpouecyanebHuin ctatyc: Cnpasu, No 9KUX BXe 3aKiHYEHO po3rnsz no cyTi abo ski 3anuwweHi 6e3 poarnaay,
He MOXYTb BBaXXaTWUCS TUMOBUMM ANS LiiNel 3pa3KoBOro PiLLEHHS.

2. KinbKicHU nokasHWK: AKLLO Nicnsa BiACitOBaHHA 3aBepLUEHUX CrpaB KiMnbKiCTb Crpas, WO 3anuLIninCs, €
He3Ha4yHo0 (Hanpuknag, nuile Kinbka cnpas 3i CUCKY), Lie He BU3HaYae AOLNbHICTb YXBarneHHsi 3pa3koBOro
PiLLEHHS.

[My6niyHmi iHTEepec B agMiHiICTpaTUBHOMY Cy4OUYMHCTBI: NpoLecyarnbHi 0COBNMBOCTI po3rnsay OesKnx
KaTeropiv cnpas

HasBHicTb iCHYrO4YMX 3pa3KoOBUX pilleHb abo KacauiMHMX NpoBamXeHb

1. AKWo aHanorivyHi NUTaHHS BXe po3rnaganucs y nonepenHix 3paskoBux cripaBax

2. Axwo BepxosHun Cypa yxe BiAKPUB KacauinHi NpoBafXeHHs y cnpaBax 3 ifeHTUYHUM NpeaMeToM Cropy,
LLIO JO3BOMUTL ChopMyBaTH NO3ULLI0 Y 3aranbHOMY MOPSAKY.

MMy6niyHniM iHTEpeC B agMiHiCTpaTUBHOMY CYAO4YMHCTBI: NpoLecyarnbHi 0COGMMBOCTI po3rnagy OeaKuX
KaTeropin cnpas

NoctaHoBa BC Big 9 xoBTHA 2025 poky y cnpasi Ne 320/29225/23

[Mo3oBw, cnpsiMoBaHi Ha 3axMCT AOBKiNMs, MaTb 0COONMBY 3HauyLWicTb... Cya y Takil kaTteropii cnpas Mae
30CepeanTncs CaMme Ha eKOSOriYHiv Ta MPaBoBiln CyTi CnpaBu, Ny pasi, SKWwo Oyae BUSBNEHO NOPYLUEHHS
HOPM MPUPOAOOXOPOHHOIO 3aKOHOAABCTBA, HACMIAKOM po3rnsagy cnpasu mae 6yTu 3anobiraHHs abo
NPUNUHEHHS HE3AaKOHHOIO 3anoAistHHA Wwkoau npupogi (n. 45)

[MpaBo Ha anensuiiHe OCKapXXeHHSA CYAOBMX PilleHb Y cripaBax, siki CTOCYI0TbCH OXOPOHU AOBKIMNNSA, TaKOX
Mae TNyMadnTUCH LUMPOKO BignoBigHo Ao cTtaTTi 9 OpXycbkoi KOHBEHUT (N. 47)

[My6niyHmi iHTEepec B agMiHiICTpaTUBHOMY Cy4OUYMHCTBI: NpoLecyarbHi 0COBNMMBOCTI po3rnsay OesKuxX
KaTeropiv cnpas

NMocTtaHoBa BC Big 9 xoBTHA 2025 poky y cnpasi Ne 320/29225/23

MoHsTTS “ocobu, Aki He Gpanu yyacTi y cnpasi...” OXonmnioe i “3aLikaBneHy rpomMaAchkKicTb”... Ans SKOi NpaBo
Ha [OCTyn A0 NpaBoCyaas € Po3LUMpPeHUM i He nepeabayae BUMOrn goBedeHHs 6e3nocepeaHbLOro
iHOMBIQyanbHOro matepianbHOro iHTepecy (n. 49).

Opxycbka KOHBEHLiSi He 0OMEXYE KinbKiCTb rPOMaCbKUX OpraHisauin, LWo MOXyTb 3BepTaTucs Ao cyay 3
NUTaHb OXOPOHW AOBKINN4... (n. 60)

3acTocyBaHHs HaaMipHO bopManbHOro Miaxo4y CcynepeynTb NPUHLMMY LWWMPOKOro A0CTYNY rpOMafCcbKOCTi 40
npasocyaas (n. 64)

[My6niyHmi iHTepec B agMiHiICTpaTMBHOMY Cy4OUYMHCTBI: NpoLecyarbHi 0COBNMMBOCTI po3rnsay OesKnX
KaTeropiv cnpas

NoctaHoBa BC Big 20 6epe3Ha 2018 poky y cnpaBi Ne 337/3087/17

Litam, siki He oTpuManu NPodinakTUYHKX LWenneHb 3rigHo 3 KaneHgapem WenneHb, BiABigyBaHHA ANTAYOro
3akKnagy He JO3BONAETbCA.

3aBaaHHaM gepxaBu € 3abe3neyveHHs 4OTpMMaHHA onTumarnbHoro 6anaHcy Mixk peanisauieto npasa OUTUHU
Ha OCBITY Ta iHTepecamu iHWNX JiTewn.

IHaMBIgyanbHe npaBo (iHTepec) BiAMOBUTKCS Bif, LeNneHHst 6aTbkamMun AUTUHN NMPOTUCTaBNAETHCA
3aranbHoMy npasy (iHTepecy) iHWKX 6aTbKiB Ta iX AiTel, SKi NPOBENu LWeNneHHs, 3 METO AOCATHEHHS
3aranbHoro 6nara y hopMi npaBa Ha OXOPOHY 30POB’sl, rapaHToBaHo ctaTTamu 3, 27 Ta 49 KoHcTuTyuii
Ykpainu.

KoHcTuTyuioHanict



. [My6niyHmi iHTepec B agMiHiICTpaTUBHOMY Cy4OUYMHCTBI: NpoLecyarnbHi 0COBNMMBOCTI po3rnsay OesKnx
KaTeropiv cnpas

NocTtaHoBa BC Big 20 6epe3HAa 2018 poky y cnpasi Ne 337/3087/17
. Takuii 6anaHc moxe 6yTV 4OCATHYTUI NULLE 3a NOEQHAHHS TPbOX YMOB:

. JepxaBa Hagae 6aTbkam npaBo BUOOPY — MOrofpKyBaTUCS UM BIAMOBMSITUCS Bif LLEMMEHHS, Maoyn
06’EKTMBHY iHhbopMaLlito NPO SKICTb BAKUMHU, iT MOXOOXKEHHSI Ta MOXIMBI HACNIOKK;

. nepkaBa 3abeaneyye piBHI yMOBY ANs 3000yTTS OOLUKINbHOI OCBITU OiTbMW HE3anexXHo Big HAasiBHOCTI
LenneHb, 30Kkpema vyepes colianbHo-neaaroriyHni naTpoHaT Y iHWi opmMu;

. [epkaBa rapaHTye BMCOKi CTaHAapTU SKOCTi BaKLUMH i MEOUYHUX NMOCIYT, MOB’SA3aHUX i3 NPOBEAEHHAM
NPOMINakTUYHUX LEnSeHb.

. [My6niyHmi iHTepec B agMiHiICTpaTUBHOMY Cy4OUYMHCTBI: NpoLecyarbHi 0COBNMMBOCTI po3rnsay OesKnX
KaTeropiv cnpas

€BponencbKa KOHBEHLiA 3 NpaB NIAUHN

. CratTa 34. InauBigyanbHi 3asBK

. Cyn moxe npuiMaTy 3asieu Big Oyab-sKoi

. ocobu,

. HeypsiOBOI opraHisauii abo

o rpynu ocio,

. SIKi BBaXKatoTb cebe noTepninvMmMu Big 4oNyLEHOro ofHieto 3 Bucoknx [JorosipHux CTOpiH NOpYLUEHHS Npas,

BuknageHux y KoHeeHuii abo npotokonax go Hel. Bucoki [JoroipHi CTOpoHM 3060B’A3yt0ThCSA He
nepeLLKoIKaTh XXOAHUM YMHOM €PEeKTUBHOMY 34iICHEHHIO LIbOro npasa.

. [My6niyHmi iHTepec B agMiHiCTpaTUBHOMY Cy4OUYMHCTBI: NpoLecyarbHi 0COBNMMBOCTI po3rnsay OesKux
KaTeropiv cnpas

PILLEHHA €CNN Y CNPABI «APO3OUK TA MIKYJIA MPOTU YKPAIHW» (3asiBu
Ne 27849/15 Ta Ne 33358/15)

. MpyHUMN «HaneXxHoro BpsAyBaHHSA» i BiACYTHICTb KOMMNeHcaLii

. “...y BUNaakKy, KON opraHun BNaau BiAKNUKaloTb NPaBo BNACHOCTI, Ha4aHe MOMUIIKOBO, NPUHLMM «HAaNEeXHoro
BPSAYBaHHA» MOXe He NyiLie NoknagaTh Ha AepxaBy 060B’A30K AiSTv onepaTUBHO, YCyBakyM CBOK MOMUIIKY,
are v 3ymMOBIoBaTu BUNNaTy aAekBaTHOI KOMMNEHCcaLil Yn iHLWY HanexHy opMy BiALIKOAYBaHHA KONULLHBOMY
[06pOCOBICHOMY BITaCHUKY”.

o Cyn nigkpecntoe, Lo HaBiTb 3a NyGniYHOro iHTepecy AepxaBa Mae KOMMNEHCYBaTU BTpaTy BMACHOCTI
[o6poCoBiCcHIi 0cobi.

. [My6niyHnin iHTepec B aaMiHiCTpaTUBHOMY CyOOUYMHCTBI: NpoLecyarnbHi 0cOBnMMBOCTI po3rnsay OesKuX
KaTeropiv cnpas

PILLEHHA €CMNN Y CNPABI «APO3OUK TA MIKYJIA MPOTU YKPAIHW» (3asiBu
Ne 27849/15 Ta Ne 33358/15)

o LLlono HenponopuinHOCTI BTpyYaHHA

. “...BTPy4aHHS y NpaBo BraCHOCTi 3asiBHUKIB, OKPIM TOTO, LLIO BUKIMKAE CEPNO3HI CYMHIBM LLIOAO 3aKOHHOCTI Ta
HasIBHOCTI pearibHOro CycrifnlbHOro iHTepecy, NoKnano Ha HUX HENPOMOPLINHUIA TArap, OCKINbKX 3asiBHUKaM He
Oyro 3anponoHOBaHO »04HOT KOMMNeHcaLii 3a BUNYyYeHi 3eMenbHi OinsHKA.”

KoHcTuTyuioHanict



HaBiTb sIKLLO AepxaBa Aisina 3 ornsgy Ha «cycninbHy NoTpeby», BiACYTHICTb KOMMNeHcaLii 3pobuna BTpyYaHHs
HEenponopLiiHUM i TakuM, Lo nopyLuye ctatTio 1 MpoTokony Net.

[My6niyHnIM iHTEpEC B aaMiHICTpaTUBHOMY CYAO4YMHCTBI: NpoLecyarnbHi 0COGNMMBOCTI po3rnsagy OeaKuX
KaTteropin cnpas

BucHoBok Ne 7(2005) KoHcynbTaTuBHa paga eBponenucbkux cyaais (KPEC)
npo npaBocyans Ta cycninbcTBo (on Justice and Society)

n. 7. MpaBocyaas € BaxnvBum KOMMOHEHTOM OEeMOKpPaTUYHUX CYCMinbCTB. BOHO Mae Ha MeTi BUPILLEHHA
CMOpIB MK CTOPOHaMM i, LLUMASIXOM YXBarneHHs pilleHb, BigirpaBaty K «HOPMaTUBHY», TaK i «MPOCBITHULLbKY»
porb, Haga4M rpoMaasiHaM BignoBigHI HACTaHOBW, iIHOPMaLi0 Ta rapaHTii Woao npasa Ta 1horo
MPaKTUYHOro 3aCTOCYBaHHSI.

[My6niyHnn iHTepec B aaMiHiCTpaTMBHOMY Cy4OUYMHCTBI: NpoLecyarnbHi 0COBNMMBOCTI po3rnsay OesKnx
KaTeropin cnpas

PekomeHpauia KMP€ (2004)20 woano cyaoBoro nepernsgy agMmiHicTpaTUBHUX
akTiB (on judicial review of administrative acts)

B. MpuHumnn
2. lloctyn po posrnsigy B Cy4oBOMY NOpsaKy

CypnoBwuii nepernag noBUHEH B6yTy OCTYMHUIA SK MiHIMYM A58 i3VYHMX Ta lpUANYHUX ocib Wwoao
afMiHiCTpaTMBHMX aKTiB, SKi 3a4inatoTb IXHi NpaBa i iHTepecu.

[epxaBam-yneHam nponoHyeTbLCA CaMOCTINHO BUPILLUTK, YK CRif HagaTy AOCTyN OO po3rnsay B Cy40BOMY
NOpsAKY acouialisim UM iHLWKMM opraHizauism i ocobam, ynoBHOBaXEHUM BUCTYNATK Ha 3aXUCT KONMEKTUBHUX
abo rpoMaacbKux iHTepeciB.

37. Inga 3axmcTy KONeKTUBHUX abo rpOMafCbKUX IHTEPECIB, SIKi MOXYTb OyTV NOpYLUEHi aaMiHICTpaTUBHUMMU
aKkTamu, AepxaBaM-yneHam pekoMeHOyeTbCA PO3rMsHY T MOXMBICTb iHiLiaLii Cy4oBoro po3rnsagy
acoujialisiMy, opraHisauisiMu, iHLLMMK YNOBHOBaXXEHUMKU 0cobamu.

MpoeTbes Nnpo agMiHICTPaTUBHI pilLEHHS, LLIO CTOCYTbCSA HEe OAHOro iHAuBIAa, a rpyny ocio.
Taki pilleHHs CTOCYOTbCA, Hanpuknaza, AOBKiNMa abo npae cnoxueBaya Ta MOXyTb OyTU NpeacTaBneHi Ans
CynoBoro nepernsay 6e3 BkasiBkM Ha MNOPYLUEHHS HUMW iIHTEPECIB KOHKPETHOT 0COOMW.

[My6niyHnmM iHTEpEC B agMiHiCTpaTUBHOMY CYAO4YMHCTBI: NpoLecyarnbHi 0COGNMMBOCTI po3rnsagy OeaKuX
KaTteropin crnpas

PekomeHpauia KMPE Ne R(87)16 woao agMiHicTpaTMBHUX npoueayp, sKi
3avinaroTb BeruKy KinbKicTb oci6 (on administrative procedures affecting a
large number of persons)

Vil
AOMiHICTPaTUBHWUIA aKT MOBMHEH MiANAraT KOHTPOIO CYA0M, iHLUMM HEe3aneXH1M OpraHoMm.

Konu npouenypa KOHTPOIO BKIHOYAE BENUKY KiNbKiCTb 0Cib, cya abo iHWMI opraH KOHTPOSO MOXe,
BiMOBIAHO 0O OCHOBOMOMOXHUX MPUHLMMIB Ta 3 HANEXHMM ypaxyBaHHSIM NpaB Ta iHTEPEeCiB CTOPIH NpuimaTtu
Pi3Hi KpOKM Loa0 palioHanisalii npoueaypu, Taki sk:

BMMaraHHsi Bif y4aCHUKIB i3 CNiNbHUMM iHTepecaMy BUOOPY OAHOIO UM KifbKOX CMiflbHMUX NPeACTaBHYKIB,
CMyXaHHS Ta BUPILLEHHS CKapr LUMASIXOM My6mivyHOro oronoLeHHs.

[My6niyHni iHTepec B agMiHiICTpaTUBHOMY Cy4OUYMHCTBI: NpoLecyarbHi 0cOBnMMBOCTI po3rnsay OesKnxX
KaTeropiv cnpas
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MaTtepian 24

Tpucknagosuin TECT BUPILLEHHS criopy nepeabdadae, Lo CyA, NPUAMaroym pilleHHs y Mexax CyaaiBCbKoro
poscyay (avckpelii cyay), nepesipsie MOro Ha BiANOBIAHICTb (HECYNnepeyHiCTb) NpMHUMNaMm :

1. HauioHanbHoi 6e3nekn
2. CycninbHoro (aepxaBHOro) iHTepecy
3. EdpekTMBHOCTI 3axmCTy NopyLLeHoro npaesa ocobu

[My6niyHnM iHTEpeC B agMiHiCTpaTUBHOMY CYAOUYMHCTBI: NpoLecyarnbHi 0COGMMBOCTI po3rnsagy OeaKuX
KaTeropin cnpas

CNOPU, AKI CTOCYOTbCHA NEPEBAXXHO 3AXUCTY CYCINIJIbHOIO
(MYBNIYHOIO) IHTEPECY

Y cynoBii npakTuui, 3okpema, y noctaHoBax BepxosHoro Cyay Big 21 cepnHsa 2019 poky y cnpasi Ne
826/12524/18, Big 25 notoro 2021 poky y cnpasi Ne 522/8120/16-a, Big 24 TpaBHa 2021 poky y cnpasi Ne
640/4482/20, Big 22 xoBTHa 2021 poky y cnpasi Ne 160/7922/20 Ta Big 7 rpyaHsa 2021 poky y crnipasi Ne
380/142/20, cchopmyntoBanack ctana npaBoBa no3uuisi, BiaNoBIigHO A0 SKOi Cnopu y cdpepi OXOpOoHU
KyNbTYPHOI Ta iCTOPUYHOT CNaALLMHN BiAHOCATHCS OO CMOPIB, SKi CTOCYIOTLCS NEPEBAXHO 3aXUCTY
cycninbHoro (ny6niyHoro) iHTepecy.

Y umx cdepax 060B A3KOBMM € BpaxyBaHHA Cy0 ekTamu BNagHUX MOBHOBaXEHb M Yac NPUAHATTS
ny6nivyHo-ynpaBniHCbKUX pilleHb CycninbHOro (MyonivyHoro) iHTepecy, skoMy, y BUNaaKy NpsMoi KOHKYpeHLi,
3a 3aranbHVYM MPaBuIoM, MOXe NOCTYNaTUCS NPUBATHWUIA IHTEpeC (NpaBo BNACHOCTI, NPaBO Ha 3aNHATTA
NigNPYEMHMLIBKOIO OiSiNbHICTIO Ta iH.) Ta 3abe3neyeHHst HeoOxigHOro 6anaHcy Mix cycninbHUM (Ny6nivHMM) Ta
npuBaTHUM iHTEPECaMMU.

3asHaveHa no3uLis TakoX NoB A3aHa 3 NPUHLMNOM HEOOXiAHOCTI NOEAHAHHS IHTEPECIB BMACHUKIB Ta iHLLMX
ocib, Wo mMatoTb rapaHTOBaHe NpaBo BMKOPUCTOBYBATU BMACHICTL Ta iHLI MalHOBI Ta HEMaHOBI aKTUBK Y
CBOIX iHTepecax, 3 6e3yMOBHMM 0OOB’sI3KOM MOBaXaTu iHTEPECH BCbOrO CYCMiNnbCTBa.

MMy6niyHnM iHTEpeC B agMiHiCTpaTUBHOMY CYAOUYUHCTBI: NpoLecyarnbHi 0COBMMBOCTI po3rnagy OeaKuX
KaTeropin cnpas

CNOPU, AKI CTOCYKOTbCA NEPEBAXXHO 3AXUCTY CYCMIJIbHOIO
(MYBNIYHOIO) IHTEPECY

Taka nosuuid, 3okpema, I'pyHTYETbCS Ha KOHCTUTYLIMHUX NOMOXEHHSIX, a came:

npasa i cBoboaM NoaNHN Ta iX rapaHTil BU3Ha4alTb 3MICT i CNPSIMOBAHICTb iSNIbHOCTI AepXaBu (4acTuHa
gpyra cratTi 3);

3emns, ii Hagpa, atMocdepHe NOoBITPS, BOAHI Ta iHLII MPUPOAHI pecypcu, SKi 3HaXO4ATbCS B MeXax Teputopii
YKpaiHu, NpupoaHi pecypc ii KOHTUHEHTANbHOTO LWenbdy, BUKITHOYHOT (MOPCLKOI) EKOHOMIYHOT 30HU €
06’ ekTaMu nNpaBa BriacHOCTI YKpaiHCbKOro Hapoay (YactuHa nepuwa craTTi 13);

BMacHicTb 30008 a3ye (4acTuHa TpeTd cTaTtTi 13),

3eMIs € OCHOBHMM HauioHanbHMM GaraTcTBoMm, Lo nepebyBae nig 0cob6nMBO0 OXOPOHO AepXaBu (YacTuHa
nepwa cratTi 14),

3abe3neyeHHs1 eKoNorivyHoi 6e3neku i NiaTPMMaHHA eKoSoriYHOT piBHOBArn Ha Teputopil YKpaiHu, nogonaHHA
Hacnigkis YopHoOunbCbKOi KaTacTpodu - kaTacTpodm NrnaHeTapHoro Mmaclutady, 36epexeHHs reHooHay
YKpaiHCcbkoro Hapoay € 060B A3koM aepkasu (ctaTTs 16);

3aXMCT CYBEPEHITETY | TeputopianbHoi LinicHocTi YkpaiHu, 3abe3neyveHHs it eKOHOMIYHOI Ta iHpopMmauiiHOT
6e3nekn € HanBaXNMBILLMMKN DYHKLISIMU AepXaBu, CNpaBo BCbOro YKpaiHCbKOro Hapoay (4acTuHa nepLua
ctatTi 17).
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. [My6niyHmi iHTepec B agMiHiICTpaTUBHOMY Cy4OUYMHCTBI: NpoLecyarnbHi 0COBNMMBOCTI po3rnsay OesKnx
KaTeropiv cnpas

NoctaHoBa BepxoBHoro Cyay Bia 18 TpaBHA 2022 poky y cnpaBi Ne
280/988/19

. HoTpumaHHs HeobxigHoro (cnpaBeanueoro) 6anaHcy Mixk cycninbHUMKM (Ny6nivYHnMK) Ta NnpuBaTHUMMA
iHTepecamu (NpUHUMMY NPOMNOPLINHOCTI) € BaXXNMMBOK BUMOIOI rPOMaAsHCBLKOro CycrinbCTBa,
OeMOKpaTUYHOI, couianbHOT Ta NpaBoBOi Aep)XaBu Ta CKIagoBOoK NPUHLMUMY BEPXOBEHCTBA Npasa.

. KpuTtepisiMm ooTprMaHHsi Takoro 6anaHcy €:

. BTPYYaHHS cy6 ekTa BragHNX NOBHOBAXEHb Y NMpUBaTHE NpaBo 0cobu € BUNpaBaaHnM nuLle 3a yMOBU, KOMK
ue € Haa3BUYanHO HeobXiAHMM NS 3aXUCTY CycninbHUX (MyOniYHMX) iHTEPECIB;

. MOXXITMBICTb Cy6 EKTIB BriafHUX NOBHOBaXEHb 3MiHIOBATU abo BigKNMKATX OKPEMI BNACHI aaMiHiCTpaTUBHI
piLLeHHs Nu1LLe B iHTepecax CycninbCTBa, SKWO Lie HeobXigHo, ane 3 ypaxyBaHHsAM npasa Ta iHTepeciB
npuBaTHUX 0Ci0;

. HasBHiCTb 060B A3KOBOI Ta cnpaBeanMBoi KOMNeHcawii 0cobi y pasi BTpyyaHHsi B ii mpuBaTHe npaeo, Lo
BVKITMK@HE CYCMifNbHOK HEOOXIAHICTHO;

o 060B A3KOBICTb JOTPMMAaHHSA PO3YMHOIO CMiBBIAHOLLEHHS (MPOMNOPLIVHICTb) MiXK METOH, JOCATHEHHS AKOI
nepenbavaeTbcsa Ans 3axucTy cycninbHoro (nyonivyHoro) iHTepecy, Ta 3acobamu, siki BUKOPUCTOBYHOTLCA ANS ii
OOCSITHEHHS.

. [My6niyHni iHTepec B agMiHiICTpaTUBHOMY Cy4OUYMHCTBI: NpoLecyarbHi 0COBNMMBOCTI po3rnsay OesKNX

KaTeropiv cnpas

CycninbHun (nyoniyHunn) iHTepec

. BkasaHuii TepMiH € OLIHOYHUM MOHATTSAM, LLIO OXOMSOE LUMPOKE | BOAHOYAC YiTKO HE BU3HA4YeHe KOSo
3aKOHHUX Ta TakuXx, WO I'PYHTYHOTLCS Ha MoparibHUX 3acagax, iHTepeciB, siKi CknagalTb NEBHY CYKYMHICTb
npuBaTHUX iHTepeciB abo BaXknuBi ANt 3HAYHOI KiNbKOCTI (Ri3UYHUX | OPUANYHUX OCi6 NoTpebu, Ta BignoBiaHO
[0 3aKOHOZaBY0 BCTAHOBMEHO| KOMNETEHUji 3abe3nevytoTbes cyb'ekTaMmm BNagHUX NOBHOBaXEHb (Cy6’ekTamm
ny6niyHoi agMiHicTpadii);

. Le NoHATTA He MiAAaeTbCs OAHO3HAYHIN kBanidikauii (BU3HAYEHHI0), @ TOMY HasiBHICTb CYCMiNbHUX
(ny6niyHnX) iHTepecis NoBMHHa ByTW NpeaMeTOM CaMOCTIMHOI OLHKN Cyay Y KOXXHOMY KOHKPETHOMY BUMAAKY;
Le cKnagHe NuTaHHsS npaBsa, ke CTOCYETbCH KHEBU3HAYEHOro» iHTEpPecy, OCKINbKM BiH HE MaE KOHKPETHOMO
cy6’ekTa 3 Ha3BOW, NPaBOCYH EKTHICTIO, @ TakoX Ge3nocepeHbLOK MOXIMBICTIO pearidyBaTu CBOI
npoLecyanbHi NpaBa y NeBHi aAMiHICTpaTMBHIN npoueaypi abo y cnopi, Wo po3rnsagaeTses y cyai.

o [My6niyHWIM iHTEpEC B aaMiHiCTpaTUBHOMY CYAO4YMHCTBI: NpoLecyarnbHi 0COGNMMBOCTI po3rnsagy OeaKuX
KaTteropin cnpas

O3Haku cycninbHoro (ny6niyHoro) iHtepecy
. 1) 6e3nocepeHbO NOB'A3aHNUIA 3 MOparibHUMK 3acagamu;

. 2) MOXe Ta NoBMHeH 36iraTucs i3 3aranbHOAepPKaBHUMM iHTepecamy Ta/abo 0xonnoBaTH NOKanbHi iHTepecu
NneBHOI TepuTopianbHOi rpomaan abo coujianbHOI rpynu;

. 3) BigoOparkae nparHeHHs yCbOro CycninbcTea B LinoMy abo Moro nepeBa)xHOi YaCTUHU; MakCMMarbHO
BiATBOPIOE (BiOCTOMOE) iHTEPECK BCIX COLianbHUX rpyn Anst OCATHEHHSI B CYCMiNbCTBI CNpaBeAIMBOCTI SK
HavBuLoro 6nara;

. [My6niyHni iHTEepec B agMiHiICTpaTUBHOMY CyOOUYMHCTBI: NpoLecyaribHi 0COBNMMBOCTI po3rnsay OesKnX
KaTeropiv cnpas
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O3Haku cycninbHoro (nyénivyHoro) iHtepecy

4) MOXe HOCUTU HaLlioHanbHWIN (OXONIOE TakKi HAMBaXMBILLI chepu, Sk 36epeXeHHst fep)KaBHOro
CyBepeHITeTy, TepuTopianbHOI LiniCHOCTI AepxaBu, 6r1aroyCcTpin HaceneHnx MyHKTiB, HA4POKOPUCTYBaHHS,
3axuCT JOBKINNs, 6e3neka rpomagsH, 4ocTyn Ao nybniyHoi iHdopMmalii, oOxopoHa 06’eKTiB KynbTypHOI
cnagwuHm Ta iH.) abo MixxHapoOHWI XxapakTep (OXONSOE, rONIOBHUM YMHOM, Taki NMMTaHHS, Sk 3abe3neyeHHs
eKororiyHoi 6e3nekun Ta BUPILLEHHSs rnobanbHUX ekornoriyHmMx npobrnem, 0XopoHa 340pPOB’s, NoA0NaHHS
OigHoCTi y cBITi Ta iH.);

5) 110ro 3miCT BU3HAYAETLCA Y KOXXHOMY KOHKPETHOMY BMNAaAKy 3 ypaxyBaHHSIM YCix 0COBGnMBOCTEN cuTyalulii,
ofHaK, Takni iHTepec 3aBxau NoB'aA3aHun i3 HeobXigHICTIO rapaHTyBaHHA 6e3neku nogen y BCix il BUMipax,
30Kpema 30epexeHHs XXUTTSA Ta 340POB’A MOAUHM, a TakoX 30epexxeHHs Aep)XaBHUX Ta MixXaepKaBHUX
YTBOpPEHb, SIKi MOKMMKaHi 3abe3nevyBaT Li rapaHTii, BUKOPUCTOBYHOYM BiANOBIAHI UMBINi3auiiHi opnanyHi Ta
iHLI MexaHi3Mu.

[My6niyHnM iHTEpEC B agMiHiCTpaTUBHOMY CYAO4YMHCTBI: NpoLecyarnbHi 0COGNMMBOCTI po3rnsagy OeAKuX
KaTeropin cnpas

HopatkoBi axepena

BepHastok AH. O3Hakmn Ta 3micT cycninbHoro (Ny6nivyHoro) iHTepecy, Koro CniBBiAHOLIEHHS 3 AepPXKaBHUMM
iHTepecamu // Mpago i cycninbctBo Ne 6/2021 C. 146-153.
http://pravoisuspilstvo.org.ua/archive/2021/6_2021/21.pdf

BepHastok AH. KpuTepii goTpumaHHs 6anaHcy cycnineHux (ny6rivyHmnx) Ta npuBaTHUX iHTEPECIB Yy
HauioHanbHiv cyaoBi npakTuui // BicHuk JlyraHCbKOro AepaBHOro YHIBEPCUTETY BHYTPILLHIX CpaB iMeHi
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BepHastok AH. Cy6’ekTn 3axmncTty cycninbHoro (MybnivyHoro) iHTepecy B aaMiHICTpaTUBHOMY CYAOYMHCTBI //
CnoBo HauioHanbHoTI wkonu cyaais Ykpainun. 2021, Ne 4 (37), C. 85-96
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BepHastok AH. CycninbHi Ta Aep)XaBHi iIHTEpecK B acnekTi HauioHanbHoi 6e3neku: B3aeMOLOMOBHIOOYI YK
KOHKypYtoYi npaBoBi kaTteropii // http://nsj.gov.ua/ua/news/pidvishennya-rivnya-doviri-gromadskosti-do-sudu
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My6niyHWi iHTEepec B agMiHiCTpaTUBHOMY CYAO4YMHCTBI: NpoLiecyarbHi 0cO6GnMBOCTI po3rnsay AesKux
KaTeropiv cnpas
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nuctonaga 2019 poky): 36ipHuKk maTepianis. - Kuis, 2019. — 184 c. — C. 110-118

10. BepHastok AH. KOHCTUTYLiMHI rapaHTii 3aX1CTy nNpas CrnoxuBadis: npaktuka BepxosHoro Cyay
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. [My6niyHnM iHTEpEC B agMiHiCTpaTUBHOMY CYAOUYMHCTBI: NpoLecyarnbHi 0COGNMBOCTI po3rnsagy OeaKuX

KaTeropin cnpas
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Martepian 5. https://court.gov.ua/press/news/1962562
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2.

3

4
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KoHcTutyuioHanict 10


https://constitutionalist.com.ua/konstytutsijni-harantii-zakhystu-prav-spozhyvachiv-praktyka-verkhovnoho-sudu
https://supreme.court.gov.ua/userfiles/media/new_folder_for_uploads/supreme/2023_prezent/presentation_bernaziuk_NPA.pdf
https://supreme.court.gov.ua/userfiles/media/new_folder_for_uploads/supreme/2023_prezent/presentation_bernaziuk_NPA.pdf
https://supreme.court.gov.ua/userfiles/media/new_folder_for_uploads/supreme/2023_prezent/presentation_bernaziuk_NPA.pdf
https://constitutionalist.com.ua/konstytutsijni-harantii-zakhystu-kulturnoi-spadshchyny-ukrainy-ta-sudovyj-kontrol-za-zberezhenniam-istorychnoho-arealu-mista-kyieva/
https://constitutionalist.com.ua/konstytutsijni-harantii-zakhystu-kulturnoi-spadshchyny-ukrainy-ta-sudovyj-kontrol-za-zberezhenniam-istorychnoho-arealu-mista-kyieva/
https://court.gov.ua/storage/portal/supreme/prezentacii_2025/151_Prosecutors_Public_Interest_Representation_bernaziuk.pdf
https://court.gov.ua/storage/portal/supreme/prezentacii_2025/151_Prosecutors_Public_Interest_Representation_bernaziuk.pdf
https://constitutionalist.com.ua/akty-sub-iektiv-vladnykh-povnovazhen-iaki-vyznachaiut-status-ob-iektiv-kulturnoi-spadshchyny-volodiiut-oznakamy-normatyvno-pravovykh-aktiv
https://constitutionalist.com.ua/akty-sub-iektiv-vladnykh-povnovazhen-iaki-vyznachaiut-status-ob-iektiv-kulturnoi-spadshchyny-volodiiut-oznakamy-normatyvno-pravovykh-aktiv
https://constitutionalist.com.ua/akty-sub-iektiv-vladnykh-povnovazhen-iaki-vyznachaiut-status-ob-iektiv-kulturnoi-spadshchyny-volodiiut-oznakamy-normatyvno-pravovykh-aktiv
https://supreme.court.gov.ua/userfiles/media/new_folder_for_uploads/supreme/2024_prezent/priority_state_interests_bernaziuk.pdf
https://supreme.court.gov.ua/userfiles/media/new_folder_for_uploads/supreme/2024_prezent/priority_state_interests_bernaziuk.pdf
https://supreme.court.gov.ua/userfiles/media/new_folder_for_uploads/supreme/2024_prezent/actio_popularis_bernaziuk.pdf
https://supreme.court.gov.ua/userfiles/media/new_folder_for_uploads/supreme/2024_prezent/actio_popularis_bernaziuk.pdf
https://supreme.court.gov.ua/userfiles/media/new_folder_for_uploads/supreme/2024_prezent/environmental_rights_bernaziuk.pdf
https://supreme.court.gov.ua/userfiles/media/new_folder_for_uploads/supreme/2024_prezent/environmental_rights_bernaziuk.pdf
https://court.gov.ua/storage/portal/supreme/prezentacii_2025/154_Public_Interest_Priority_Criteria_Case_Law_bernaziuk.pdf
https://court.gov.ua/storage/portal/supreme/prezentacii_2025/154_Public_Interest_Priority_Criteria_Case_Law_bernaziuk.pdf
https://court.gov.ua/storage/portal/supreme/prezentacii_2025/154_Public_Interest_Priority_Criteria_Case_Law_bernaziuk.pdf
https://constitutionalist.com.ua/evoliutsiia-pryntsypiv-administratyvnoho-sudochynstva-vchora-sohodni-majbutnie
https://constitutionalist.com.ua/evoliutsiia-pryntsypiv-administratyvnoho-sudochynstva-vchora-sohodni-majbutnie
https://zakon.rada.gov.ua/laws/show/v026p710-09#Text
https://court.gov.ua/press/news/1962562
https://reyestr.court.gov.ua/Review/101808634
https://reyestr.court.gov.ua/Review/108669058
https://reyestr.court.gov.ua/Review/118962304
https://zakononline.ua/court-decisions/show/122039126
https://reyestr.court.gov.ua/Review/122039126
https://reyestr.court.gov.ua/Review/130705338
https://reyestr.court.gov.ua/Review/130870509
https://reyestr.court.gov.ua/Review/72899510

11. PILUEHHA €CMNN Y CNPABI «APO3OMK TA MIKYJIA MTPOTU YKPATHW» (3aseun Ne 27849/15 Ta Ne 33358/15).
https://zakon.rada.gov.ua/laws/show/974_k66/conv/parapp39:pu1:pr_8/sp:max100#n118

12. MNMocTaHoBa BepxosHoro Cyay Big 18 TpaBHsa 2022 poky y cnpasi Ne 280/988/19. https://reyestr.court.gov.ua/Review/104360996
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15. OopaTkoBi axepena. https://visnyk-juris-uzhnu.com/wp-content/uploads/2022/02/NVUzhNU_68.pdf
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