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BigomocTi npo matepian
HALIIOHATNBHA LKOMA CYAAIB YKPAIHN

CemiHap gns cyagis Ta NOMIYHUKIB CyOAiB OKPY>KHUX Ta anensuiiHux agMiHicTpatueHmx cygis “lNpaBo Ha
cnpaBeAnvBMIA Cyq Ta nNpouecyanbHi BUMOru LWoAo JoCTyny Ao cyay”

10 TpaBHA 2024 poky
A BEPHAS3IOK
cypaa KacauinHoro agmiHictpaTneHoro cyay y cknagi BepxosHoro Cyay,

OOKTOP HOpUANYHUX HayK, npodecop

MoB’aA3aHi NOHATTA

. HocTtyn no npasocyaas

. MpouecyanbHi obmexeHHsA y JoCTyni A0 NpaBocyaas (CTPOK, CyAoBui 36ip, 3auikaBreHiCTb TOLLO)
. XKopeH cyn

. CnpaBwu, sKi He NignsaratTb KacaLiiHOMY OCKapXXEHHHO

. MpouecyarnbHi (insTpn

. €[HiCTb Cya0BOI NPaKTUKM

. [MpaBoBa no3uuis (BUCHOBOK, NPeLleAeHT)

. lepapxia nosuuin BC Ta nopsagok BMpPiLLEHHSA BiANOBIOHUX KONI3ii
o [MpaBoBa BM3HAYEHICTb

. KOHCTUTYUiNHI NPpUHLUMMIM PiBHOCTI, 3MaranbHOCTI Ta rMacHOCTI

. TpwBanicTb Cy40BOro NpoBaKEHHS

. EdekTnBHUN 3axmcT

. [MpouecyanbHa ekoHoMist

. MoTurBoOBaHiICTb

o Hosipa go cyny

KoHcTuTyuia YkpaiHu
. 4.2 cT. 129

. OCHOBHUMM 3acafamu CyOouMHCTBA €:
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8) 3abe3neyeHHs NpaBa Ha anensiyinHMin Nepernsag cnpaeu Ta y BU3HAYEHMX 3aKOHOM BUMNagkax — Ha
KacaLiiHe OCKapXXeHHS CyJ0BOrO PilLEHHS.

(monepenHsa pepakuis)

8) 3abe3neveHHs anensuinHOro Ta kacauiiHoro OCKapXXeHHs pilleHHs cyay, KpiM BUNagKis, BCTAHOBMEHNX
3aKOHOM.

n.n. 11 n. 16-1. MNMepexiaHi NonoXxeHHs

NpeacTaBHULTBO BIiAMOBIAHO A0 NYyHKTY 3 YacTuHu nepwoi ctatti 131-1 Ta ctatTi 131-2 uiei KoHcTuTyuii
BMKITHOYHO NpoKypopamMu abo agBokatamu y BepxosHomy Cypai Ta cygax KacauiHOi iHCTaHLii 34iNCHI0ETBCS 3
1 ciyHa 2017 poky; y cyaax anensauinHoi iHcTaHuii - 3 1 ciyHa 2018 poky; y cydax nepLuoi iHcTaHUii - 3 1 civHa
2019 poky.

3akoH YkpaiHu «llpo cyaoycTtpiun i ctatyc cyaaiB»

4.1 cT. 106

Cynato moxxe 6yTv MpUTArHYTO A0 AMCUMMIIHAPHOI BiANOBIAANbHOCTI B MOPSAKY AUCLIMNIIHAPHOTO
NPOBaXEHHS 3 TaKOi NiACTaBYU SK:

OesnigctaBHe 3aTtaryBaHHA abo HeBXUTTS cyanero 3axofiB Woao po3rnany 3adBu, CKapru 4m cnpasu
NPOTAromM CTPOKY, BCTAHOBJ1EHOIO 3akKOHOM,

iCTOTHE MOPYLUEHHSA HOPM MpoLecyarnbHOro npaea nig Yac 34incHeHHa npaBocyaas, Wo YHEMOXINBUIIO
peani3aLito y4acHuMKaMu cyoBOro npouecy HagaHux iM npoLecyanbHUX npas;

NOpYyLUEHHS 3acaz rMacHOCTI i BIAKPUTOCTiI Cy40BOro Npouecy;

NopYyLUEHHS 3acaz PiIBHOCTI BCiX YYaCHMKIB Cy1I0BOro NpoLecy nepes 3akoHOM i CyZOoM, 3MaranbHOCTi CTOpPIH
Ta cBo60aM B HagaHHi HUMU Cyay CBOIX AOKas3iB i y JOBEAEHHI nepes CyAoM iX MepeKoHNUBOCTI.

CTATUCTUKA CTOCOBHO BIOKPUTTSA KACALIMHUX NPOBAIKEHb

2024 (4 micsaui)

Bigkputo — 75 (31%)
BigmoBnieHo y BigkpuTTi — 162
Bigkputo — 201 (38%)
BiamoBneHo y BigkpuTTi — 568
Bigkputo — 138 (40%)
BiomoBneHo y BigkputTi — 411
Bigkputo — 141 (39%)

BiomoBneHo y BigkputTi - 409

CTATUCTUKA 3A 2023 PIK

PosrnsHyTto 169 cnpas:

32 — cnpaBu CTOCYOTLCA OCKapXKEHHS NpoLuecyarnbHUX yxBar
22 — Ha NpPOAOBXEHHs po3rnsaay

10 — 6e3 3MiH

137 — cnpaBm CTOCYIOTLCA OCKapXKEHHS PiLLieHb MO CyTi

77 - 6e3 3miH

25 (3 AKMX «KOMBIHOBaHI» - 4) - HOBUI PO3rnsAz

KoHcTuTyuioHanict



2 - 3aKpUTO NPOBAAXEHHSA (KLUTYYHI» NO30BU)

33 - ckacoBaHo (pieHHs NepLUoi iHCTaHLUii B cuni — 8, BigMOBUTM y No30Bi — 15, HoBe pileHHa -10)

CTATUCTUKA 3A 2023 PIK

PosrnsHyTto 169 cnpas

BiamoBreHo y 3aj0BOMEHHI KNOMOTaHHSA NPO PO3rns cnpasun y cyaoBoMy 3acigaHHi — 30
PosrnsHyTo cnpas y cygosomy 3aciganHi (HINA, nepegava Ha nanaTy, HOBa no3uuis) — 32
y UMX cnpasax:

BiaOyBanocs ABa 3acigaHHa — 7

BigOyBanocs Tpu 3acigaHHs — 8

XopgHoro pasy He 3'aBuBcs Bignosigay (CBIM) — 7

He 3'aBMnacs XopfHa i3 ctopiH — 3

He 3aBepLUeHO po3rnag — 3 (OKynoBaHa TepUTOPId, KIONOTaHHS CTOPIH, 3BiT-LTpad-382)

Crparteria po3Butky BepxoBHoro Cyay Ha 2023 - 2027 poku (MPOEKT CTaHOM
Ha TpaBeHb 2023)

Bisis BepxosHoro Cyay Ha 5 pokiB

Mu KopucTyemocsi po3yMHUMUM npoLecyanbHUMKU dinbTpamu, 3aBasku skum BC posrnsgae 3HayHO MeHLLY
KiNbKiCTb cnpaB, BOAHOYAC MM MaeMO MOXIUBICTb AOMYCTUTM A0 po3rnaay 6yab-sKy cnpasy, SKLLO Lie
noTpibHO ANs eAHOCTI NpakTUKM abo po3BUTKY MpaBa.

3anpoBampkeHHst BinbLU CyTTEBUX NpoLecyanbHNX PinbTpiB, 3a AKMX NvLIEe NOOAMHOKI CNpaBu MOXyTb ByTu
nepernsHyTi Ha piBHi BC (ane ue notpebye skicHOT pobOTH iHLUMX IHCTaHLN, M1 MOXXEMO CTBOPUTU Npobremy
3 BEPXOBEHCTBOM MpaBa Ha iHLLIOMY piBHi)

3akoHodaBue 3anpoBagKeHHs BinbLU XOPCTKUX NpoLecyanbHuX inbTpiB, NOCTYNOBE 3MEHLLEHHS KifbKOCTI
crpas, SKi punagalTb Ha OOHOro CyAA-40MoBifaYa i 3a AKMMU BIOKPMBAETLCA KacaLiiHe NpoBafXeHHs, A0
65 cnpaB Ha pik (BignoBigHo, po3rnsaa He binblwe 195 cnpas Ha pik y Koneri).

Crparteria po3Butky BepxoBHoro Cyay Ha 2023 - 2027 poku (MPOEKT CTaHOM
Ha TpaBeHb 2023)

Llinb 5: 3a6e3neunTn €QHICTb CyJOBOI NPAKTUKM

Hapasi icHytoTb kapauHarnbHO pi3Hi Nigxoau Woao BiKPUTTS KacauiHOro NpoBaMKeHHS - € Cyai, sIKi akTUBHO
3aCTOCOBYOTb KacaLiiHi inbTpu, | € cyaai, ki Biokp1BatoTb KacaliiHe NpoBampkeHHst Y BinbLIOCTi cnpas,
irHOpYHYM HeJoMiKM KacauinHOT ckapru Woao 0brpyHTYBaHHS NiacTaB KacauiiHOrO OCKapXKEHHS;
KapAvHanbHO pidHi Nigxoam 40 BUPILLEHHSA NUTAHHSA LWOAO BIAKPUTTS KacauinHOro npoBagXeHHs (Big,
6e3nigcTaBHOroO KacauinHoro nepernagy 4o BioMOBM Y HbOMY 3a HAasiBHOCTI MiACTaB) MOPYLUYOTb NPaBOBY
BM3HAYEHICTb Ta NPUHLMN BEPXOBEHCTBA Npasa.

Y3rogntu Mixk cygasmm (Ta MOXIMBO ONpUITOAHUTK) yHidikoBaHi niagxoan BC go BigKpuTTS KacauintHoro
npoBamKeHHs (Lie MoXyTb OyTU KepiBHULITBO, pekoMeHaaLii, 3aTBepa)eHi nneHymom abo 36opamm
KacauinHoro cyay).
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[MepenaTn BUpILLEHHS NUTaHb hOPManbHOro A0NYCKY A0 KacauiiHOro OCKapXKeHHs (A0TPUMaHHS BUMOT 0
KacauiHOI ckapru) Ha piBeHb MOMiYHMKA abo KOHCyMNbTaHTa - 3aKpinUTK Lie AeNneryBaHHs YacTuHU PyHKLiN
3aKoHo4aBYo. Tofi € CEHC BUBECTM TaKUX NMOMIYHMKIB/KOHCYbTAHTIB 3i cknagy odicy cyaai Ta ob'egHatn ix y
oKpemwui Nigpo3gin, Skui 6yae BU3HaYaTV NPUNRHATHICTb KacaliiHUX CKapr 3a EAMHOL0 AN BCbOro
KacauiiHOro cyfy MeToAuKol, CTPYKTYpOLo. Y TakoMy Nigpo3Aini MoXxHa 3anposaguTy crevjiarnisadio
KOHCYNnbTaHTIB 32 NeBHUMM KaTeropiamu cnpas. Cyaasa 6yae oTpyMyBaTy cKapry nicrs nepesipku
DOTPUMaHHs popmarnbHUX NpoLecyanbHUX BUMOT.

3anuTaHHA ana QUCKycil

Ak rapaHtyBatu rmacHicTb CyAoBOro npotuecy, 4KWo cnpasa y Kacau.i|7|Homy nopAaaKy po3rnagaeTbea,
ronoBHNUM YMHOM, Y MNCbMOBOMY rIpOBa,Cl)KeHHi?

Yu mae noBHoBaxeHHs BC pgocnigxysaTtu (OuiHoBaTK) foKa3n?
Yn cTocyeTbCsi Cyay KacaliiHOI iHCTaHLii MpUHLMN OiLinHOro 3'AcyBaHHA BCix 06CTaBuH y cnpasi?

Mepernagatoun yxsanu cygy anensuinHoi iHcTaHuii, BC Buctynae gk cya kacauinHoi Yn anensuinHoi
iHCTaHUIT?

Ak rapaHTyBaTK anensuinHui (Apyr1ii) nepernsag npouecyanbHOro CyA0BOro pPilleHHs, SKLLO BOHO NPUNHSATE
BC?

Yu noTpibHi y BC BiagkpuTi cynoBi 3acigaHHs Ta Hapagya KiMHaTn?

Um € 3aCTOCOBHUM 118 CYAY KacauinHOI IHCTaHLii NPUHLUMN «Cya 3Hae 3akoH» (4. 4 cT. 341: y cyai kacauinHoil
iHCTaHUiT He NPUAMAalOTLCH | HE PO3rNafalTLCA BUMOTK, WO He Bynun npegMeToM po3rnsagy B cyai nepLuoi
iHCTaHUiT; 3MiHa NpegmeTa Ta NiacTaB NO30BY Y CyAi KacauiHOI iHCTaHUIT He onyckaeTbes1)?

Uun moxxe BC BuIATK 3a MeXi kacaLiiHOT cKapru Ha LKody 3asiBHUKY (3aCTOCOBHICTb Y afMiHICTpaTUBHOMY
CyAo4mMHCTBI npuHumnie tantum devolutum quantum appellatum Ta reformatio in peius)?

NMNIACTABU AN BUXOQY 3A MEXI KACALIMHOI CKAPTU

Cr. 341.3 KACY

Cyna He oGMexeHuWin foBodaMK Ta BUMOramuy KacauiiHOT ckapru, SIKLWO nig Yac posrnaay cnpasu 6yae
BUSIBIEHO:

NopyLLEeHHS HOPM npoLecyanbHOro npaea, nepegbayeHi nyHkTamu 1, 4-7 YacTuHU TpeTboi cTaTTi 353,
ab3aLom Apyrum YacTMHK nepLioi cTatTi 354:

cnpaBy PO3rfsHYTO i BUPILLEHO HEMOBHOBAXHWM CKIaZioM Cyay;
Cyn NPUNHSB pilLIeHHs Npo npasa, cBoboau, iHTepecn Ta (abo) 060B’A3KM OCib, Aki He Bynu 3anyyeHi;

Cy[OoBe pillieHHS He nignucaHo byab-akvMM i3 cyaais abo nignucaHo He TUMK CyaasaMu, siki 3a3HadeHi B
Cy[0BOMY pilLEHH;

Cy[0Be pilleHHs1 yXBaneHo Cyaasamu, ski He BXOAUNKW OO CKnaay Konerii, Wo po3rnsiaana cnpasy;
Cy[O0Be pilLleHHH yXBaneHo Cy4oM 3 NOopyLUEeHHAM NpaBui KPUCAMKLIT (NiacyaHOCTI)
NOpYyLUEHHS NPaBui KPUCAMKLUIT aaMiHICTpaTUBHUX CYAIB,

HeOobXiLHOCTI BpaxyBaHHS BUCHOBKY LLOO 3aCTOCYBaHHS HOPM rnpaBa, BUKMaAeHOoro y noctaHoBi BepxoBHoro
Cypay nicnst nogaHHsA kacawiiHoi ckapru.

Ct. 373 UMK ta c1. 310 I'TIK He MicTUTb Takoi Hopmu.

Koaekc agmiHicTpaTUBHOro cyaouYMHcTBa YKpaiHu

TekctyanbHui (bykBanbHun) aHani3 ctaten 294 ta 328 KAC YkpaiHu nokasy, Lo y KacauiiHoOMy NopsaaKy
OCKapXXyHTbCS NnuLle 7 BUAIB yxBan CTOCOBHO:
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o 1. 3abe3neyveHHs NO30BYy Ta 3aMiHK 3axoay 3abes3neyeHHs No3oBy
NMOBEPHEHHSI 3as1B/ NO3VBaYEBi;
BiMOBW y BiAKPUTTI MPOBaXXEHHS Y CMpaBi;

2.
3.

. 4. 3anuLIeHHs no3oBy 6e3 po3rnsay;
5. 3aKpUTTS NPOBaKEHHS y CrpaBi;
6.

BiZIMOBU Yy BiOKPUTTI NPOBaXEHHS MPO Nepernsan CyA0BOro PilleHHs 338 HOBOBUSBMEHUMU ab0 BUKITIOYHUMM
obcTaBMHaMK, BigMOBY B 3a[,0BOJIEHHI 3asiBU NPO Nepernsg CyA0BOro pilleHHs 38 HOBOBUSIBNIEHMMU abo
BUKITIOYHUMM 0BCTaBUHAMU;

o 7. 3aMiHN CTOPOHWM y crnpaBi) abo CTOPOHU BMKOHABYOrO MPOBaKEHHS;

Koaekc agmiHicTpaTMBHOro cyfouMHcTBa YKpaiHu

. BeanocepeaHbo He nepenbadeHo ockapkeHHs GinbLie 20 BUAiB yxBarn, 30kpema, npo:
N 1. ckacyBaHHs 3abe3neyeHHsi N030BYy Ta BiAMOBY Yy 3abe3neyeHHi No3osy;

. BiAMOBY NMOHOBUTK ab0 NPOLOBXUTN NPONYLLEHUI NPOLEecyarnbHU CTPOK;

. IPU3HAYEHHSI EKCMEPTU3MY;

. BU3HAYEHHS PO3Mipy CyOBUX BUTPAT;

2
3
4
o 5. 3ynnuHeHHs NpoBaaXXeHHs y Crpas.i;
6. BIOMOBY yXBanuTn JOOATKOBE PillEHHS;

7. BIICTPOYEHHS | PO3CTPOYEHHS!, 3MiHM ab0 BCTAaHOBINEHHSI CNOCOOY | NOPSAKY BUKOHAHHS PiLLEHHS;
8. NOBOPOT BMKOHAHHSA pilLeHHs cyay abo BiAMOBY Yy NOBOPOTi BUKOHAHHS PILLIEHHS;

9. okpema yxBana;

. 10. CTArHeHHs WTpady B NOPsAKY NpoLecyanbHOro npumMycy;

. 11. HaKknageHHs mTpaq)y Ta iHWWX NUTaHb CyAO0BOro KOHTPOJIHO 3a BUKOHAaHHAM CyaoBKUX piLIJeHb.

Koaekc agmiHicTpaTUBHOro cyaouMHcTBa YKpaiHu

. Ct. 124

. BuknoyHO 3a npaBunamuy 3aranbHOr0 NO30BHOrO NPOBaXXEHHS pO3rnsaaTbCa cnpasu y cnopax: 1

. 1) WOAO0 ockapXEHHS HOPMAaTMBHO-MPaBOBMX aKTIiB, 3@ BUHATKOM BUNAaAKiB, BU3HA4YeHUX LM Kogekcowm;

. 2) O[O0 OCKapXeHHS pilleHb, Ain Ta 6e3aisnbHoCTi cyb’ekTa BnagHMX NOBHOBaXEHb, SIKLLO NO3MBaYeM Takox

3asBIEHO BUMOTIM MPO BiALLIKOAYBaHHS LUKOAW, 3anofisHOT TaKUMU PiLLEHHSIMU, OiSMu Yn 6e3gisanbHicTio, y
CyMi, LLIO NepeBULLYE MATCOT PO3MIpiB MPOXUTKOBOIO MiHIMyMy Ans npale3naTtHux ocib;

o 3) Npo NpUMyCOBE BiAYYXEHHSA 3eMENbHOI OiMsHKY, iHLWMX 00’€KTIB HEPYXOMOrO MariHa, WO Ha Hili pO3MiLLeHi,
3 MOTUBIB CyCMiNbHOT HEOOXIAHOCTI;

. 4) Woa0 ocKkapXXeHHs pilleHHs cy6’ekTa BnagHMX NOBHOBaXeHb, Ha NiACTaBi AKOro HUM MoXe ByTu 3asBneHo
BMMOTY NPO CTATHEHHS FPOLLOBUX KOLUTIB Y CyMi, LLIO NEePEBULLYE MATCOT PO3MIPIB MPOXUTKOBOIO MiHIMyMy
ONs npauesaaTHUX ocio;

. 5) Wwono ockapkeHHs pilleHb HauioHanbHOT koMmicii 3 peabiniTauii y npaBoBigHOCUHAX, O BUHUKIW Ha
nigctasi 3akoHy Ykpainu «[1po peabinitTauito xxepTB penpecii KOMyHICTUMHOIO TOTaniTapHOro PeXumMy
1917-1991 pokiBy;

. 6) OO OCKapKeHHs iHAMBIQyanbHMX akTiB HauioHaneHoro 6aHky Ykpainu, ®PoHay rapaHTyBaHHS BKagis
disnyHMxX ocib, MiHicTepcTBa diHaHciB YkpaiHu, HauioHanbHoi KOMICIi 3 LiiHHMX nanepiB Ta hOHO0BOrO PUHKY,
pilweHb KabiHeTy MiHicTpiB YkpaiHu, BU3HaYeHUX YacTUHOK NepLuoto cTaTTi 266-1 uboro Kogekcy.

KoHcTuTyuioHanict



Koaekc agmiHicTpaTUBHOro cyaouYMHcTBa YKpaiHu

o Cr.328.5

. CynoBi pilLeHHs y cnpaBax HE3HAYHOI CKIAQHOCTI He NiansiraloTe KacaLliiHOMy OCKap»KEHHI0, KpiM BUNAZKiB,
SAKLLO:

. a) KacaljiHa ckapra CTOCYETbCS MUTaHHS NpaBa, sike Mae pyHAaMeHTarnbHe 3Ha4YeHHs Anst popmyBaHHS

€OVHOI NPaB03acTOCOBYOI MPAKTUKK;

. 0) ocoba, sika nogae kacaliiHy ckapry, BianoBigHoO A0 Luboro Kogekcy nostaBneHa MOXIUBOCTI CIPOCTyBaTh
06CTaBMHU, BCTAHOBMEHI OCKAPXXEHUM CYOBUM PILLIEHHSAM, NPWU PO3rNAgi iHWOi cnpasuy;

o B) cnpasa CTaHOBWUTb 3HAYHUI CYCMiNbHUIA iHTepec abo Mae BUHATKOBE 3HAYEHHS AN y4acHUKa cnpaBu, SKUi
nogae kacauiHy ckapry;

. r) cy4 nepLuoi iHCTaHLUIl BigHic cnpaBy A0 kaTeropii cnpaB He3HaYHoI CKNagHOCTi MOMUIIKOBO.

Koaekc agmiHicTpaTUBHOro cyfoumMHcTBa YKpaiHu
. Cr. 328.4

. MincraBamu kacauinHoro OCKap>XeHHA cygoBux piLIJeHb € HenpasuibHe 3aCTOCyBaHHA Cy4OM HOPM
MaTepiaanoro npasa 41 nopyuweHHA HOpM npouecyalibHOro npaBa BUKIMOYHO B TaKUX BUNagKax:

N SIKLLO Cy anensuifHoi iHCTaHLIT B 0ckapXyBaHOMY CyJOBOMY pilLleHHi 3aCToCcyBaB HOpMYy npasa 6e3
ypaxyBaHHsi BUCHOBKY LLIOAO 3aCTOCYBaHHS HOPMU Npasa y NOAiOHMX NpaBoBIgHOCUHAX, BUKNALEHOro Y
noctaHoBi BepxosHoro Cyay, Kpim BUNagky HasBHOCTI noctaHoBu BepxoBHoro Cyay npo BigCTynneHHs Big
TaKOro BUCHOBKY;

. SIKLLIO CKapXKHMK BMOTUBOBAHO 0Or'pyHTyBaB HEOOXIOHICTb BiACTYMNMEHHS Bif BUCHOBKY LLLOA0 3aCTOCYBaHHS
HOpMU NpaBa y NoAibHMX NpaBOBIAHOCUHAX, BUKNAAeHOro y noctaHoBi BepxoBHoro Cyay Ta 3acTOCOBaHOro
CyOOM anernsuinHoi iIHCTaHLii B OCKap>XyBaHOMY CyJOBOMY PilLEHH;

. SKLLO BiACYTHI BUCHOBOK BepxoBHoro Cyay o040 NMTaHHS 3aCTOCyBaHHA HOPMK Mpasa Yy nofibHux
NnpaBoOBigHOCKHAX;
o 4) AKWO CyaoBe PiLLeHHS OCKapXXYETbCS 3 NiACTaB, NnepeabaveHrx YacTuHamMmn Apyroto i TpeTboto cTaTTi 353

uboro Kogekcy.

BucHoBKkM

. TrnymayeHHs NONoXeHb BKa3aHWX HOPM Y iXHbOMY B3aEMO3B 513Ky 4a€ 3MOry ATy BUCHOBKY, LLIO
npoLecyanbHNiA 3aKOH MOB sI3Y€ MOXIMBICTb KacaliiHOro nepernsgy y cnpaBax He3Ha4YHOI CKITagHOCTI TiNbKK
3 TUMU IOPUANYHUMUY hakTamu, BUYEPNHUIN Nepenik SKMx BUKNageHun y YactuHi n'sTin ctatti 328 KAC
Ykpainu.

. O60B 5130k JOBEAEHHSI HASIBHOCTI TaKMX BUHSATKOBMX 0OCTaBWH NOKNagaeTbcs Ha 0coby, ska 3BepTaeTbcs 40
cyay 3 KacauifiHOK CKaproto.

. BkasaHi kpuTepii NpMAHATHOCTI KacaLiiHOI CKapr BCTAHOBIEHI 3a4151 MOXXITMBOCTI 3abe3nevyeHHs BepxoBHUM
Cynom Kno4yoBOi METH KacauiiHOro nepernsagy - BUNpaBlieHHs CyA0BUX MOMUITOK Ta YCYHEHHSA HELOriKiB
CYAOYMHCTBA, L0 NpM3BENu A0 NOopYyLUEeHHS NpaB y4acHWKiB cnpasu. KacauinHui nepernsg 3a CBoeto
CYTHICTIO Ma€e eKCTpaopAnHapHUI XxapakTep i cnpsiMoBaHWI Ha 3abe3neyeHHs OCHOBOMOMOXHUX rapaHTin
cnpaBeAnMBOro CyA0BOro po3rnsaay, siki CTaHOBMNATb 3MICT KOHCTUTYLIMHOIO NPUHLMMY BEPXOBEHCTBA Npaga.

Martepian 18

. 3rigHo 3 nyHkToM 1 yactuHm nepuoi ctatTi 333 KAC YkpaiHu cyd KacauinHOoi iHCTaHuii BiAMOBNSE Y BIOKPUTTI
KacauiiHOro NpoBafXXeHHS Y CcrpaBi, SKLLO KacauinHy ckapry nogaHo Ha Cy[oBe PilleHHs, WO He nignsrae
KacauiiHOMY OCKap>XeHHH0.
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. 3asHaveHa Hopma Kogekcy y3rooKyetbCs 3 NyHKTOM 8 yacTuHu gpyroi ctatTi 129 KoHcTutyuii YkpaiHu, 3rigHo
3 KM 10 OCHOBHMX 3acap CyAOYMHCTBA BiAHOCUTBLCS 3abe3neyveHHsi npaBa Ha KacaliliHe OCKapXXeHHA
CyO0BOTO PILLEHHS Y BU3HAYEHUX 3aKOHOM BUMNaakax. AHanoriyHe nosnoXeHHs 3akpinmneHe y NyHKTi 7 4acTuHU
TpeTboi cTaTTi 2 Ta YyacTuHi nepwin ctatTi 13 KAC YkpaiHu, a Takox YacTuHi nepLuivi ctatTi 14 3akoHy
Ykpainu "lpo cygoycTpin i ctatyc cyaais".

. Mepernsigatoyumn cnpasy B kacauiiHoMmy nopsiaky, BepxosHun Cya, sikuid BignoBigHO 40O YaCcTUHM TPeTboi cTaTTi
125 KoHcTuTyUil YKpaiHv € HanBuLLIMM CyLOBMM OpraHoM, BUKOHYE (DYHKLIO "cyay npasa”, Wwo po3rnagae
cropw, siki MaloTb HaBaXknuBiLwe (NMPUHLMNOBE) 3HAYEHHS 4118 CYCninbCTBa Ta AepXaBu. Tum camum
BepxoBHun Cya 3a JONOMOro 3aranbHOI NpaBO3acTOCOBYOI AiANbHOCTI O3BONAE JOCATHYTH
iHgMBigyanbHoro 6nara 3 ypaxyBaHHSM TOrO, LU0 FI0AMHA, ii XXUTTH | 340POB™ A, YeCTb i MAHICTb,
HeJOTOpPKaHHICTb | 6e3neka B1U3HaOTLCA B YKpaiHi HAMBULLIOK COLianbHOK LiHHICTHO.

BucHoBKMu

. 3rigHo 3 imnepaTtvBHUMY Bumoramu ctaTTi 13 3akoHy Ykpainu "lMpo cymoycTtpin i ctatyc cyaais" ta ctatTi 242
KAC YkpaiHu BUCHOBKM LLIOAO 3aCTOCYBaHHSA HOPM NpaBa, BUKNaAeHi y noctaHoBax BepxosHoro Cyay, €
060B A3k0BUMM ANS BCiX Cy6 eKTiB BNagHMWX NOBHOBaXEHb, SIKi 3aCTOCOBYOTb Y CBOIN QisNIbHOCTI
HOpMaTMBHO-NPaBOBWIA aKT, O MiCTUTb BiAMOBIAHY HOPMY NpaBsa; Npy BUOOPI i 3acToCcyBaHHI HOpMU NpaBa Ao
CnipHMX NPaBOBIAHOCKH Cy[] BPaxOBYE BUCHOBKM LLOJ0 3aCTOCYBaHHSA HOPM MNpasa, BUKNaAeHi B NoCTaHOBaX
BepxoBHoro Cyay; opraHv fepXaBHOi Bfaau Ta opraHu MiCLLEBOro caMoBpsilyBaHHS, ix Nocagosi ocobu He
MOXYTb NPUAMATK PiLLEHHS, SIKi CKACOBYHOTb CyAO0BI pilleHHS ab0 3yNUHSOTL iX BUKOHAHHS.

o Takum YnHOM, NpusHaveHHst BepxosHoro Cyay sik HAMBULLOT Cy4OBOI YCTaHOBM B YKpaiHi - Lie, Y nepLuy 4epry,
cchopmyBaTh 06r'pyHTOBaHyY NpaBOBY MO3KLiK0 CTOCOBHO 3aCTOCYBaHHS BCiMa cygamu y noaanbLuii poboTi
KOHKpEeTHOI HOpMK MaTepianbHOro npaesa abo AOTPMMaHHS HOPMU NPoLEeCyanbHOro Npaea, Lo dyna
HenpaBWIbHO BMKOPWUCTaHa CyOM i TaKMM YMHOM CpAMyBaTW CY[0BY NPaKTUKY B €AUHE | NpaBuIibHe
NpaBO3aCcTOCYBaHHS (Bka3aTu HAMPSIMOK y SIKOMY Crif 34iicHIOBaTK BUGIp NpaBoBOi HOPMK); Ha NpuKNagi
KOHKPETHOI CnpaBu po3 AICHUTK 3MICT akTa 3aKOHOLABCTBa B aCNeKTi MOro po3yMiHHSA Ta peanisadii Ha
NpakTuLi B iHLIMX CnpaBax 3 BKa3iBKOK Ha 00CTaBuHM, WO NOTPIGHO BpaxoByBaTh Npu 3aCTOCYBaHHI TiEl 4n
iHLLOT NPaBOBOI HOPMU, ane He HaB A3yuK, MPU LibOMY, HUXKYECTOALWMM Cyaam pe3ynbTaT BUPILLEHHS
KOHKpPETHOT CyoBOI cnpasu.

BucHoBKkM

o 3abe3neyeHHs e4HOCTI CyA0BOI NPaKTUKN € pearnisaLieto MPUHLMMY NPaBoBOi BU3HAYEHOCTI, O € OAHUM i3
byHAamMeHTanbHNX acnekTiB BEPXOBEHCTBA NpaBa Ta rapaHTye po3ymHy nepenbadyBaHiCTb Cy40BOro
piweHHs. Kpim Toro, came Taka gisinbHicTbe BepxosHoro Cyay 3abesneyye JOTPUMAHHS NPUHLMNY PIBHOCTI
BCiX rpomMagsH nepes 3akoHOM, SKUI BTIMOETLCH LUNAXOM OAHaKOBOro 3aCTOCYBaHHS CYyOM Ti€i camol HOpMU
3aKOHY B OOHAKOBMX CnpaBax LLOAO Pi3HMX OCib.

. Takun BM3Ha4YeHW 3akoHoaaBsLeM nigxig no pobotn BepxosHoro Cyay (dhopmyBaHHSA B OKpeMUX cripaBax
KOHKPETHUX NPaBOBMX BUCHOBKIB, L0 € 000B A3KOBUM AN BCiX CYAiB Ta Cy0 €KTiB BNaAHMX MOBHOBAXEHb) €
0co6nMBO aKkTyanbHWM Y CBITNi MOMOXeHb YacTUHM N aT1oi cTaTTi 125 KoHcTuTyuii YKpaiHu, 3rigHo 3 Skoto
agMiHiCTpaTUBHI Cyau AitoTb 3 METO 3axUCTy npa., cBobof Ta iHTepeciB ocobu y cdepi nyGniyHo-NpaBoBmX
BiAHOCVH.

MaTtepian 21

o €Bponericbknii cya 3 NpaB NMioauHK (M'aTa cekLis), 3acigaroym sk KomiTeT y cknagi: Kapno PaHuoHi,
npesungeHT, Jlago YaHTypis, Mapis Enoceri, cyagi, Ta MapagygiHa BikTtopis, B.0. 3aCTyrnHuKa cekpeTaps
cekuii, nicna Hapagw 3a 3akpuTumuy aeeprmMa 28 BepecHst 2023 poky, [NocTaHOBNSE Take piLleHHs, sike Byno
yxBarneHe TOro fHs:

. MPOLEOYPA 1.

. CnpaBy byrno posnoyaTo 3a 3asiBoto nNpoTu YKpaiHu, nogaHoto go Cyay eignosigHo o ctatTi 34 KoHBeHuil
npo 3axUCT NpaBs foAMHM Ta OCHOBOMONOXHMX cBoboa 19 nuctonaga 2021 poky.

KoHcTuTyuioHanict



. Ypsg YkpaiHn 6yno noBigoMneHo npo 3assy.

. 5. KomnaHisi-3asBHuK ckapxunacs 3a ctatreto 6 § 1 KoHBeHLuii Ha Te, o 6yno nopyLeHo NpuHLMN PiBHOCTI
CTOPIH Y 3B’A3Ky 3 TMM, LLO HaLiOHanbHi Cyan He Bpy4unu in anensdito ado iHWMM YMHOM He noBigoMunu ii
npo anensuito, nogaHy y crnpasi.

. PiwenHa €CIITy cnpasi «byasect, TOB npotu YkpaiHu»

o (BUDVEST, TOV v. UKRAINE; 3asiBa Ne 59487/21)

BucHoBku

. 6. CyZ NoBTOPIOE, LLO 3ararnbHa KOHLenLis cnpaBeasiMBoro CygoBoro posrnsay, sika OXOomnsoe

byHAaMeHTanbHUA NPUHLMN 3MaranbHOCTI NpoBagKeHHs (pilleHHs y cnpasi «Pyic-MaTteoc npoTtu IcnaHii»
(Ruiz-Mateos v. Spain), 23 yepBHs1 1993 poky, § 63, cepis A, Ne 262), Bumarae, 106 ocoba, npoTu sikoi Byno
pO3MnoYaTo NpPoBaXeHHs, NoBMHHA ByTn npoiHbopmoBaHa npo uen dakT (Oininak i Kapakas npotu
TypeuunHm, Ne 7942/05 i 24838/05, § 77, 4 6epesHsa 2014 p.).

. [MpuHUMN piBHOCTI CTOPIH BUMarae, Lwob KOXHii CTOpOHi Byna HagaHa po3yMHa MOXITUBICTb NPEACTaBUTH
CBOI0 CMpaBy 3a YMOB, SIKi He CTaBMnATb ii B CYyTTEBO HEBUTiAHE CTAHOBULLE MOPIBHAHO 3 ONOHEHTOM (AMB.
Avoting npotu Ilatsii) [GC], Ne 17502/07, § 119, €CI1J1 2016, i Dombo Beheer B.V. npotu Higepnangis, 27
»0BTHA 1993 p., § 33, cepia A, Ne 274).

. KoxHili cTOpoHi noBMHHA ByTW HafaHa MOXIMBICTb 03HAMOMUTUCh i3 3ayBaXKeHHsIMM abo Jokaszamu,
HaJaHMMM iHLLIOK CTOPOHOHD, BKIHOYAKOYM anensiuito iHWOi CTOPOHW, | NPOKOMEHTYBaTH iX.

. Ha kapTy noctaBneHo BNEBHEHICTb CTOPIH Y CNpaBi, Ska I'PYHTYETbCS, CEPEA IHLIOro, Ha YCBIJOMITEHHI TOrO,
LLIO BOHM Manu MOXIMBICTb BUCMOBUTI CBOKO TOUKY 30pY LLIOAO KOXKHOMO JOKYMEHTa y crpasi (ame. Beer npoTtu
AscTpii, Ne 30428/96, §§ 17-18, 6 ntotoro 2001 p.).

. 7. TakMM YMHOM, HaLUiOHanbHi Cyan MOXYTb NepecBiguYNTUCA, LLO IXHi MOBICTKM UM iHLWWI AOKYMEHTW HadinWnm
CTOPOHaM A0CTaTHbO 3aB4acHo, i, Y BiANOBiAHMX BUNaakax, 3adikcyBaTy CBOI BUCHOBKU B TEKCTI PiLLIEHHS
(am.. aHkiH Ta iHWi npoTtn Pocii). , Ne 2430/06 Ta iHwi, § 36, 31 TpasHsa 2016 p.).

. AKLLO cyaoBi LOKYMEHTU He ByayTb HAaNeXHUM YMHOM BPYYEHi yHaCHUKY Cy[OBOro NpoLecy, BiH Y1 BOHa
MOXYTb OyTV no3baBneHi MOXNMBOCTI 3axuLLiaTtu cebe nig yac npoBagXeHHs (auB. 3aBogHik NpoTn CroBeHii,
Ne 53723/13, § 70, 21 TpaBHsa 2015 p.) .

BucHoBKkMu

. 8. Y nposigHin cnpasi «JlazapeHko Ta iHWwi npoTtun Ykpainmy» (Ne 70329/12 ta 5 iHwwnx, 27 yepsHs 2017 poky)
Cyn ye BCTaHOBMB MOPYLUEHHS LWOAO NUTaHb, NOAIGHNX 40 TUX, O pPO3rNaaaTbea Y Li cnpasi.

. 9. Po3rnsiHyBLUKM BCi HafaHi oMy MaTepianu Ta 3a BiACyTHOCTI Oyab-AKMX 4oKa3iB HANeXXHOro NoBigOMITEHHS
3asBHUKa, Cya He 3HaMLIOB XOAHOro hakTy UM apryMeHTy, 34aTHOrO NePEKOHaTU NOro AiATH IHLLOTO BUCHOBKY
LLIOAO NPUAHATHOCTI Ta CYTi LMX CKapr.

. Bepyuun oo yBaru cBolo npeuefeHTHY NpakTUKy 3 Lboro nutaHHs, Cyf BBaxae, Lo, Nepexofsyn 4o posrnsaay
anensuii, nogaHoi y crnpasi 3asiBHMKa, 6e3 cnpobu 3’acyBaTtu, Yv Oyna BoHa Bpy4YeHa 3asiBHUKY, YU 3asiBHUK
OyB noiHdopMOoBaHU Npo anensuito 6yab-AKMM iHLWKMM cNOCcOOOM. HauioHanbHi Cyay No30aBunu 3asiBHUKa
MOXIMBOCTiI NPOKOMEHTYBaTKN CKapry, NogaHy y crpasi, i He BUKOHan cBoro 3060B’s3aHHS NoBaxaTu
NPUHLMN PIBHOCTI CTOPIH, 3aKpinneHun y ctatTti 6 KoHBeHLi.

. 10. OTxe, Ui ckapru € NPUAHATHUMW Ta BUSIBNSIIOTb MOPYLUEHHS NyHKTY 1 cTaTTi 6 KoHBeHLUii.

BukopucTaHi gxxepena

o 1. BepHastok AH. €Bponenchki cTaHaapTy peanisadii npaBa ocobu Ha 4OCTyn 40 NpaBoCcyaas B acnekTi
MOXTMBOCTI KacaLiHoro (TpeTboro) nepernsay cnpasu
https://supreme.court.gov.ua/supreme/pres-centr/zmi/1057874

KoHcTuTyuioHanict


https://supreme.court.gov.ua/supreme/pres-centr/zmi/1057874

2. BepHastok AH. Mexi po3rnaay aaMiHicTpaTUBHYMK CyAammn BUMOT NO30BY, anensuinHol Y KacauinHoi ckapr
B acrnekTi 3abe3neyeHHs epeKTMBHOCTI NpaBocyaad // HaykoBuiA BiCHUK Y>KropoACbKOro HauioHanbHOro
yHiBepcuTeTy. — 2022. — Cepis NpaBo. — Bunyck 70, C. 272-282.
http://visnyk-pravo.uzhnu.edu.ua/article/view/258232/255053

3. BepHastok AH. BepxosHun Cyf Ta NOro BUHSITKOBE NMOBHOBAXEHHS 3aKpUTK KacauiiHe npoBagxeHHs https:/
/constitutionalist.com.ua/verkhovnyj-sud-ta-joho-vyniatkove-povnovazhennia-zakryty-kasatsijne-provadzhenni
a

4. bepHastok A.0. NpaBo Ha AoCTyn A0 CyA0BOro 3aXMCTy B KOHTEKCTI ZOTPUMAHHS CTPOKIB 3BEPHEHHA 10
cyny, npaktuka €CI https://sud.ua/ru/news/blog/123832-pravo-na-dostup-do-sudovogo-zakhistu-v-konteksti
-dotrimannya-strokiv-zvernennya-do-sudu-praktika-yespl

5. BepHastok A.0. Cnpasu, Wo He NiansraTb BUPILLEHHIO B CyAax B acnekTi CopMOBaHNX €BPONencbkMM
CY[OM 3 npas MNAMHN YMOB 0OMeXeHHs npaBa ocobu Ha gocTtyn ao cyay / KoHctutyuiiHo-npasose
OyAiBHMLTBO Ha 3naMi enox: NoLykn ONTUManbHUX MOAENeN: maTepiany MiXXHapoOHOI HayKOBO-NPaKTUYHOI
KoHepeHuii, M. Yxropog, 3-4 TpaBHs 2019 p. Ykropoga: YXropoAcbkuin HalioHanbHun yHisepcuteT, 2019.
310 c. - C. 157-162.

6. BepHastok AH Cygosuii 36ip: Mibk MpaBom Ha AOCTYN A0 NPaBOCYAAS Ta MPUHLMIOM PIBHOCTI YCiX YHaCHUKIB
cynoBoro npouecy https://constitutionalist.com.ua/sudovyj-zbir-mizh-pravom-na-dostup-do-pravosuddia-ta-pry
ntsypom-rivnosti-usikh-uchasnykiv-sudovoho-protsesu/

7. BepHastok AH. CygoBuii 36ip (court fees): KOHCTUTYLIMHA rapaHTist He3anexHoCTi Cyay UM nepeLuxkoaa y
poctyni go npasocyaas? https://constitutionalist.com.ua/sudovyj-zbir-court-fees-konstytutsijna-harantiia-nezal
ezhnosti-sudu-chy-pereshkoda-u-dostupi-do-pravosuddia

8. BepHastok A.O. MNpocTo npo cknagHe: ocobnuaocTi po3rnagy BepxosHum Cygom cnpas y NOPSiAKY
cnpotleHoro npoBamkeHHs https://sud.ua/ru/news/blog/131143-prosto-pro-skladne-osoblivosti-rozglyadu-verk
hovnim-sudom-sprav-u-poryadku-sproschenogo-provadzhennya

BukopucTaHi gxxepena

9. bepHastok AH. PO3yMiHHSA NpUHLMMIB agMiHICTPaTUBHOIO Cy4O4MHCTBA B CBIiTNi MOro 3aBAaHHA Ta NPaKTUKK
€CIJ1 https://supreme.court.gov.ua/userfiles/media/new_folder_for_uploads/supreme/2023_prezent/principle
s_of_%Z20administrative_proceedings.pdf

10. BepHastok AH. po no3osBwu, Ski He NianNAralTs CyA0BOMY PO3rnsay
https://sud.ua/ru/news/blog/140426-pro-pozovi-yaki-ne-pidlyagayut-sudovomu-rozglyadu

11. BepHastok AH. MoHATTA Ta 0COBNMBOCTI NPUHLMNY HEMPUNYCTUMOCTI 3MOBXMBaHHA NpoLecyansHUMM
npaBamu B agMiHICTPaTUBHOMY CyO4YMHCTBI HayKoBUin BiCHMK YXropoACbKOro HaLioHaNbHOro YHIiBEpCUTETY.
—2021. — Cepisa NpaBo. — Bunyck 66. — C. 135-141
https://visnyk-juris-uzhnu.com/wp-content/uploads/2021/10/NVUzhNU_66.pdf

12. bepHastok AH. MNpuHUMN NpouecyanbHOi eKOHOMIT SIK CkragoBa edeKkTUBHOCTI agMiHICTPaTUBHOMO
cypouunHcTBa // EkcnepT: napagurmMu lopnanyHnx Hayk i aepxxaBHoro ynpasniHHg expert: Paradigm of law and
public administration Ne 3 (21) — yepBeHb 2022 — C. 133-142.
https://maup.com.ua/assets/files/expert/21/10.pdf

13. BepHastok AH. KoHcTuTyLiMHO-NpaBoBui ctaTyc BepxoBHoro Cyay sik cyay npasa // EkcnepT: napagurmm
IOPMONYHKX HayK | AepaBHoro ynpaeniHHA expert: Paradigm of law and public administration Ne 6 (12) —
rpyaeHb 2020 — C. 101-115. http://maup.com.ua/assets/files/expert/12/8.pdf

14. bepHastok AH. BepxoBHWI Cya siK CyA NpaBa: YM iCHye cyaAiBcbka npaBoTBopYicTb hittps://supreme.court.g
ov.ua/userfiles/media/new_folder_for_uploads/supreme/2023_prezent/judicial_lawmaking_bernaziuk.pdf

15. bepHastok AH. [lokTpuHa actio popularis (N030B Ha 3aXUCT CyCniNbHUX iIHTEPECIB) B aCNEKTi rapaHTOBaHOro
npasa Ha goctyn o npasocyaas https://supreme.court.gov.ua/userfiles/media/new_folder_for_uploads/supre
me/2024_prezent/actio_popularis_bernaziuk.pdf

KoHcTuTyuioHanict


http://visnyk-pravo.uzhnu.edu.ua/article/view/258232/255053
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16. BepHastok AH. KOHCTUTYLiMHa rapaHTist 4OCTYny 40 NpaBocyaasi Ta 0060B'A30k cyay nepeBipuTh
NOBHOBAaXXEHHS NpeAcTaBHMKa (camonpeacTaBHuka) https://supreme.court.gov.ua/userfiles/media/new_folder
_for_uploads/supreme/2024 _prezent/representive_bernaziuk_1.pdf

HopatkoBi mxepena
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BukopucTaHi gxepena.
https://supreme.court.gov.ua/userfiles/media/new_folder_for_uploads/supreme/2024_prezent/actio_popularis_bernaziuk.pdf
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