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BigpomocTi npo maTtepian
HALIIOHATNBHA LKOMA CYAAIB YKPAIHN

Mporpama nigroToBkM Ta NigBULLEHHS PiBHA KBanidikauii noMivyHukiB cyanis BepxosHoro Cyay B KacauiiHomy
LMBINIbHOMY cyi

19 kBiTHA 2024 poky
A BEPHAS3IOK
cypaa KacauinHoro agmiHictpaTneHoro cyay y cknagi BepxosHoro Cyay,

OOKTOP HOpUANYHUX HayK, npodecop

MuTaHHA ANA o6roBopeHHs

. Ocoba He MOxe yXUnsaTUCs Bi4 crnnaty 3eMenbHOro noaaTky, 3 ornsify Ha HEBUKOHaHHS 000B’s13Ky 0hOpMUTK
npaBa Ha 3eMerbHy OinsHKY

o OXOpOHIOBaHUI iHTEPEC BNACHMKa 3€MerbHOI AiMNsHKA OXOMNIIE NPaBo Ha OCKAPXXEHHSA PiLLEHHS Cinbpaaun
Nnpo 3aTBEepOKEHHS MICTOOYAIBHOT AOKYMeHTaUil

. [MopyLeHHa BCTaHOBEHOrO NOPSAKY BiABEAEHHSA 3eMITi y BMAacHiCTb MOXe MopyLUyBaTu iIHTEpecu aepxasu,
LLIO OXOMNIIOKTh CYCNinbHI iHTepecK (iHTepecw BigNoBIgHOI TepuTopianbHOI rpoMaamn)

. [MpoTunpasHa BigMOBa y 3aTBEPKEHHI MPOEKTY 3EMNEYCTPOI0 € BTPYHaHHAM Y MPaBO BNACHOCTI
. 3akoHO4aBCTBO Npe3toMye 6e3CTPOKOBICTb BUCHOBKY MPO MOTOAXXEHHSA MPOEKTY 3E€MMEYCTPOIO
o BukoHaBui opraHu micLLeBOro caMoBpsilyBaHHsI HECYTb BiZNOBiAANbHICTb 3@ HANEXHy peanisauito

MOBHOBaXeHb y cdhepi OXOPOHM AOBKIMS, LLO OXOMIE OXOPOHY 3eMIi SK HaLioHanbLHoro 6araTcTea
. [epxaBHui KOHTPOIb 3a LifTbOBUM BUKOPUCTAHHAM 3€MESTbHOI AiNSHKA Mae KOHCTUTYLNHY OCHOBY

. PoamexyBaHHA agMiHICTpaTMBHOI Ta LIMBINbHOI KOPUCAMKLIT MalOTb BaXXNMBE 3HAYEHHS AN ePeKTUBHOro
CyO0BOr0O 3aX1CTy

. OcobnmBOCTI NPMMYCOBOTO BiAYYXXEHHS Ta BUITyYEHHS MalHa B yMOBax NPaBOBOro PeXrMMy BOEHHOTO Y
Haa3BWYaNHOTO CTaHy

. KoHKYpeHTHWI Npofax 3eMeNbHUX AiNSHOK € HaNoNTMMarbHILLMM cnocoboM BiOYyXeHHS Takux 00'ekTiB
HauioHanbHoro 6aratcTea

. IHdopmalii, oTpumaHoi 3 cepaicy Google Maps, MoXxe MaTy [oKa30Be 3HAYEHHS

. OcobnMBOCTI 3aMiHN CTOPOHW BUKOHABYOro NPOBaAXKEHHS Yy CnpaBax Loao BiaBeAeHHs isnyH1M ocobam
3eMernb AepXXaBHOI BMACHOCTI, pO3TallOBaHUX 3a MeXaMu HaceneHux MyHKTIiB

KoHcTuTyuioHanict
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NoctaHoBa BepxoBHoro Cyay Bia 18 ciuHsa 2024 poky y cnpaBi Ne 260/3056/20

BepxoBHui Cya 3a00BONbHMB KacaLiviHy ckapry [lenapTameHTy 3eMenbHUX PECYPCIB BUKOHABYOro OpraHy
KuiBcbkoi MiCbKOT pagu, ckacyBaB pilleHHs CyAiB NoNepefHix iHCTaHLin Ta yxBanvBe NOCTaHOBY Mpo BiAMOBY Y
3a40BOSIEHHI N030BY i3nyHOi 0cobu 0o [lenapTaMmeHTy 3emMenbHUX NPaBOBIAHOCUH NPO BU3HAHHS 4il
NPOTUNPaBHUMW.

CnipHi NpaBOBIAHOCUHNM Y Ui CNpaBi BUHUKMM CTOCOBHO NPaBOMIPHOCTI i BignoBigaya wono popmyBaHHS
Ta BMAadi JaHNX NPO HOPMAaTUBHY IPOLLIOBY OLLHKY 3€MeNbHUX AINAHOK, Ha AKMX PO3MIlLleHMI npuabaHnia
nosmBayem 06’eKT HEPYXOMOro MaWHa, Ha MiacTaBi AKMX opraH [ep>xaBHOI NOAaTKOBOI Cny»6u HapaxoByBaB
3eMerbHUIA NoJaTok.

Cyau nepLuoi Ta anensuinHoi iHCTaHUi 3a40BOSNbHUIM NO30B, KEPYHOUYMCH TUM, LLIO NPW HaZaHHI JOBIOKM
(BuTAry) ouiHkv BapToCTi 3emni [lenapTameHT 3eMenbHMX pecypciB NOBUHEH OyB NepeBipUTN NPaBOMIPHICTb
Ta OOI'PYHTOBAHICTb BKA3aHWUX Yy HUX AaHUX, siKi BNMBaKTh HA BapTiCTb MPOLLOBOT OLiHKM 3EMENbHOIT AiNsHKM,
Ta yneBHUTUCHA Y CCOOPMOBAHOCTI 3EMENbHUX AiMSHOK, 30KpeMa LUMASXOM NMPUCBOEHHS LM AiNsHKam
KaacTpoOBOro HOMepY.

NoctaHoBa BepxoBHoro Cyay Big 18 ciuna 2024 poky y cnpaBi Ne 260/3056/20

3a TBepAXXEHHAM Mo3nBaya, BkazaHe CBigYMTb Npo Te, WO Ui 3eMenbHi AinsHKM He nepebyBatoTb Ta He
MOXYTb nepebyBaTn y NOro KOPUCTYBaHHI, 8 TOMYy € HEMPaBOMipHUM (DOPMYBaHHSA Bignosigavyem OOBIOOK
(BUTEriB) NPO X HOPMATUBHY FPOLLOBY OLiHKY HA BUMOTY NMOAATKOBOrO OpraHy Ansi HapaxyBaHHSA po3mipy
3eMernbHOro noaaTky.

BepxoBHuii Cya kepyBaBcs nonoxeHHamu ctatti 377 LIK Ykpainu, ska BusHavae, wo go ocobu, sika Habyna
npaBo BracHOCTI Ha Xunui 6yamHok, 6yaiento abo cnopyay, nepexoauTb NpaBo BriacHOCTi abo npaBo
KOPUCTYBaHHSA Ha 3eMenbHY AINAHKY, Ha SKii BOHU PO3MILLEHi.

o toro x Cya BpaxyBas, LLO 3rigHo 3 nyHkToM 2 po3ainy VIl «[pukiHuesi Ta nepexifgHi NoNnoXeHHA» 3aKkoHy
Ykpainu «[po depxaBHui 3eMenbHUIN KagacTp» 3eMerbHi OiNsHKM, NpaBo BrIACHOCTI (KOPUCTYBaHHS) Ha SKi
BMHMKNO A0 2004 poKy, BBaXaroTbCA CHOPMOBaHNMM HE3ANEXHO Bif MPUCBOEHHS 1M Ka4acTPOBOro HoMepa.

Cyn BpaxyBas, LU0 i3 MO30BOM Y Ui cnpasi ocoba 3BepHynacs y BepecHi 2020 poky, TOAi K 3eMenbHY
LiNSHKY 3 NPUCBOEHHAM 11 Ka4acTpoBOro Homepy ocdopmuna nuie y keitHi 2021 poky, a ToMy He MOoXHa
BM3HaBaTW NpOTUNPaBHUMM Lii Bignosigaya wono popmyBaHHs cnipHux gosigok y 2019-2020 pokax.

NoctaHoBa BepxoBHoro Cyay Bia 18 ciuHsa 2024 poky y cnpaBi Ne 260/3056/20

3 ypaxyBaHHam ctatTi 19 KoHctutyuii Ykpainu ta Bumor yactuHm gpyroi ctatti 2 KAC Ykpainm Cya 3a3Haums,
LLIO He MOXYTb ByTK BM3HAHI MPOTMNPaBHUMK Aii cy0 ekTa BNagHMX NOBHOBaXEHb, KU CTAHOM Ha MOMEHT iX
BYMHEHHS BUKOPUCTAB BifOMOCTI i3 OiLiMHUX OepXaBHUX PEECTPIB, KepyBaBCHA NONOXEHHAMU YNHHOTO
3aKOHOLaBCTBA, a TakoX 3AiMCHIOBaB Taki Aii y Mexax noknageHux Ha HbOoro NOBHOBAaXEHb Ta Y
BCTaAHOBMIEHOMY MOPSAAKY.

Y KOHTeKcTi uiei cnpaBu BepxosHuii Cyz 3BepHYB yBary, LLO MOMOXEHHS YaCTUHM TPeTboi cTaTTi 13
KoHcTutyuii Ykpainu (skoto nepegbayeHo, Wwo BnacHicTb 30608 A3y€e Ta He NMOBVMHHA BUKOPUCTOBYBATUCS Ha
LUKOAY MoAMHI | CycninbCTBY) Yy CYKYNHOCTI 3 nonoxeHHamu ctaten 20 Ta 26 3akoHy YkpaiHn «I1po
3emMneycTpiny (BiANOBIAHO A0 SAKUX 3eMNeyCTPii NPOBOANUTLCA B 060B A3KOBOMY NOPSAKY Ha 3eMMsAX YCix
KaTeropin He3anexHo Big opMu BNACHOCTI B pasi; 3aMOBHMKaMN JOKYMEHTALi i3 3eMneyCcTpo MOXYTb
OyTu, 30Kkpema 3eMreBacHNKM | 3eMITEKOPUCTYBaYi) 03Havae, o ocoba, ska Habyna y BnacHicTb 06" ekT
HEPYXOMOro MarHa, po3MmileHuI Ha 3EMENbHIN AinsHLi KOMyHarnbHOI BAacHOCTI, 3060B A3aHa byna
3AINCHUTK fii WoJo HanexHoro opopMIeHHs BignoBiAHOI 3eMENBHOI AiNSHKN, MPUCBOEHHS i1 Ka4acTPOBOro
HOMepa Ta peecTpaLito NpaBa KOPUCTYBaHHSI.

NoctaHoBa BepxoBHoro Cyay Bia 26 BepecHs 2023 poky y cnpaBi Ne
320/2015/22

KoHcTuTyuioHanict



. 3 N030BOM MPO OCKAPXKEHHS PILLEHHSI CiNbpaau Npo 3aTBEPKEHHSA MICTOOYAIBHOT AOKyMeHTaLi
(reHepanbHWIA NNaH cena), gke Mae 03Hakv HOPMaTUBHO-NPAaBOBOrO akTa, MOXYTb 3BEPHYTUCS SIK 0cobu,
LLIOZI0 SIKMX 3aCTOCOBAHO Lie PilLeHHs!, TaK i 0cobu, ki € CyH’eKTOM NPaBOBIAHOCKH, Yy SKUX BOHO byae
3actocoBaHe. [Mpo ue 3a3HaumB KacauinHum agmiHictpaTMBHui cya y cknagi BepxosHoro Cyay.

o lMo3nBauka, sika € BNacHULE 3eMenbHOI AiNAHKX NSt BeAEHHS TOBApHOTO CiflbCbKOrocrnoAapChbKoro
BMPOOHULTBA, Npocuna cya BU3HATU MPOTUINPaABHUM Ta CKacyBaTU PilLEHHS Cinbpagun Npo 3aTBEPKEHHS
MicTobyaiBHOT LOKYMeHTaLii (reHepanbHWIA NNaH cena).

. CnipHUM pilleHHAM BignoBigava Ansi NepcrneKkTUBHMX NOTped HaceneHoro NyHKTy 3anpoeKTOBAHO PO3MIlLleHHS
[00aTKOBOrO KMaZoBuLLA Ha TEPUTOPIi, Ha SIKIN 3HAaXOAMTLCH 3eMerbHa OiNnsiHKa No3vBaYky Ta iHwWmx ocib. Ha
nepeKkoHaHHs MO3MBaYKM, LIMM PilLEHHAM He BPaxOBaHO PO3TallyBaHHS B OXOPOHHIW 30Hi TepuTopii, Ha AKin
3anpoEKTOBAHO pO3TallyBaHHS HOBOMO KNadoBuLLa, 1T 3eMerbHOT AiMNsSHKY, WO YHEMOXANBUTL BUKOPUCTAHHSA
Liei 3emernbHOI OiNsHKN 3a LinboBUM NPU3HAYEHHAM.

NoctaHoBa BepxoBHoro Cyay Bia 26 BepecHs 2023 poky y cnpaBi Ne
320/2015/22

. KacauinHuin agminictpatueHui cyn y cknagi BC ckacyBaB pilleHHs cyaiB nonepeaHix iHCTaHLUin | Hanpasus
crpaBy Ha HOBUI po3rnsg 40 cyay NepLuoi iHCTaHLT, OCKiNbKM cnipHe pilleHHst cinbpagun mae o3Haku HIMA.

. Ha nigctasi aHanidy nonoxeHb ctaten 264—265 KAC Ykpainu Cyga ykasas, Lo 0cOOMMBICTIO NPOBaAKEHHS Y
crnpaBax o0 OCKap)XeHHS1 HOpMaTUBHO-NPABOBKX aKTIB € Te, L0 A TakMxX kaTeropiln cnopis nepegbdayeHo
hakTMyHO HeobMexeHe Koro ocib, siki MOXYTb iHiLjioBaTV BiOKPUTTSA Bi4NOBIHOTO NPOBaAXeHHS B
agMiHicTpaTUBHOMY cyfi; HeobMexxeHe B Yaci NpaBo Ha AOCTYN A0 cyay ANs iHiLitoBaHHS Takoro cropy;
[oJaTKoBi rapaHTii iHpopMyBaHHS BCiX NPO NOYaTOK po3rnsay CyAoM Takoro Crnopy; A04aTKOBi MpouecyanbHi
rapaHTii 4nis CTOpiH, Wo HagatTbes 3rigHo 3 nonoxeHHamn KAC Ykpainu y cnpaBax, Lo po3rnsagaTbes 3a
npaBunamm 3arasnibHoOro NO30BHOrO NPOBAMKEHHS; CreLiarnibHi MOBHOBaXEHHS Cyay, CNPsIMOBaHi Ha
rapaHTyBaHHs1 eDEKTUBHOIO 3aXUCTY.

. Mpago iHiuitoBaTK B cyai cnpasy (locus standi) npo BU3HaHHSA NPOTUNPaBHMM Ta HEYMHHUM PilLEHHsT cy6’ekTa
BMNagHNX NOBHOBAaXEHb, sike MAe 03HAKN HOPMATUBHO-MPABOBOIrO akTa, I'PYHTYETLCA PAKTUYHO Ha
3a3Ha4YeHoOMy CTaTyCi OCKapXXyBaHOro akta. BigMoBa B gocTyni Jo cyany 0cobum B Takil kaTeropii cnopis Moxe
Npr3BECTM 4O CUTYyauii, 3a sIKOI pilleHHs Cy0’eKTiB BNaaHMX NOBHOBAXEHbD, L0 BOMOAIE O3HAKaMM
HOPMaTMBHO-MPABOBOIo akTa, byae 3anuwaTncs No3a Mexamu CyZ0BOro KOHTPOJIHO.

NoctaHoBa BepxoBHoro Cyay Bia 26 BepecHs 2023 poky y cnipaBi Ne
320/2015/22

. [Mo3mBay NOBMHEH JOBECTH, LLIO BiH Ma€e 3aKOHHWI iHTepecC i € NOTepninuM Big NOPYLUEHHS LibOro iHTepecy 3
Boky cyb’ekTa BNagHMX MNOBHOBAXEHb.

o 3i 3micTy NO30BHOI 3a58BM BOa4aeTbCs, L0, HA AYMKY NO3UBaYKM, CMIPHUM PILLEHHSIM CiNbpagun HE BPaxoBaHO
po3TallyBaHHS B OXOPOHHIIN 30Hi TEPUTOPIT, Ha SIKi 3aNPOEKTOBAHO pPO3TallyBaHHS HOBOMO KNagoBumLLa, ii
3eMerbHOI AiNSHKN, WO YHEMOXIMBUTE BUKOPUCTaHHS L€l 3eMenbHOT AINAHKN 3a LinboBUM NPU3HAYEHHAM.

. Takum YnHoM, BepxoBHuin Cya AifoB BUCHOBKY, LLIO CyAM NonepeaHix iHCTaHuii Ha NopyLUEHHS BUMOT
ctaten 2, 19 ta 264 KAC YkpaiHv He nepeBipvnv BUKNageHnX y no3oBi JOBOAIB NO3MBAYKW, 30KpemMa LLOA0
HeBpaxyBaHHS Mig Yac po3pobku 1 3aTBepaKeHHs "'eHepanbHoro nnaHy cena Kpacuniska, B skomy Ansi
nepcrneKkTUBHMX NOTPeO LIbOro HaceneHoro NyHKTy 3anpoeKTOBAHO PO3MILLEHHSA AOAATKOBOMO KragoBuLa Ha
TEpUTOpIi, Ha SKil 3HaXOANUTLCA 3eMeribHa AiNnsiHKa No3nBaYvku, He Hadanm iM HaneXxHoi NPaBOBOI OLHKY | He
BCTaHOBWMM Ha Uil nigcTasi MpaBOMIPHICTb CNiPHOro piLLEHHS Cinbpaau.

NoctaHoBa BepxoBHoro Cyay Bia 20 BepecHs 2023 pokKy y crnpasi
Ne420/7463/20

. [Mpokypop 3BepHyBCS 3 LM NO30BOM [0 aAMiHICTPaTUBHOIO Cyay B iHTEpecax AepXaBu, BBaxatouu, Lo
PiLLEHHAM Cinbpaan NpO HafaHHS 0O3BOIY Ha PO3pObNEHHS NPOEKTY 3EMNEYCTPOIO LWOAO BiABEAEHHS

KoHcTuTyuioHanict



3eMenbHOI QiNsHKA Y BNACHICTb TPETi 0cobi Ha TepuTopii, LWOAO SIKOi He PO3pobneHo MicTobyaiBHY
[OKyMeHTaUji, BHAaCMi4OK YOro HEMOXXINMBO BCTAHOBUTH 1T DYHKLIOHaNbHE NPU3HAYEHHS, NOPYLLEHO iHTEpPEeCK
aepxxaBu y cdepi BCTAHOBMNEHOIO NOpsAKY BUKOPUCTAHHS 3EMENb.

. Cypa nepLioi iHCTaHUii N030B 3a40BOSbHMB, BKa3aBLUK, L0 ChipHa 3eMerbHa AinsHKa 3HaxXoanTbCs Y MicLi, WO
BUXOAWTL 3a Mexi [eHepanbHOro nnaHy cerna, a ToMy po3MilLleHHS Ha BKa3aHin TepuTopil 3eMernbHUX AiNsgHoK
ONsi BeAeHHS 0coB1CTOro censHCbKoro rocnogapcTtaa 'eHepanbHUM NnaHom He nepeadaveHo, BiaTak, icHye
HeBIONOBIOHICTb MiCLA po3TallyBaHHsi 00 eKTa BUMOram reHeparnbHOro nnaHy HaceneHoro nyHKTy,
3aTBEPKEHOrO Y BCTAHOBIEHOMY 3aKOHOM MOPSAKY.

o HaTtomicTb, cyn anensiuiviHoi iHCTaHLUii 3a10BONbHUB anensiLiiHy ckapry TpeTboi ocobu, ckacyBaB pilleHHS
cyay nepLloi iHCTaHLji Ta BiAMOBMB y 3a10BOSIEHI MO30BY.

. Cypa anensuinHoi iHCTaHUii BUXOAMB 3 TOro, WO OCKapXXyBaHe pilleHHsi Mpo HagaHHSA 403BOIYy Ha po3pobKy
NPOEKTY 3EMIIEYCTPOIO TPETIl 0CObi, ke BUKOHAHO OCTaHHbOK, HE NMOPYLLYE BU3HAYEHMX NO3UBAYEM Y
NO30BHI 3asBi iIHTEpeCiB AepXXaBu CTOCOBHO 3eMeNbHOI AINAHKM KOMYHanbHOI BMAaCHOCTi Ta BUKNOYae
MOXITMBICTb CyJOBOrO 3aXMCTY TaKMX iHTEPECIB 3a NO30BOM MPOKypopa.

NoctaHoBa BepxoBHoro Cyay Bia 20 BepecHs 2023 pokKy y cnpasi
Ne420/7463/20

. OpHak, BepxoBHuii Cya He noroamBecs 3 TakMMy BUCHOBKaMU Cyay anensiliiHoi iHCTaHLiT, 3a40BONbHUB
YaCTKOBO KacaLifHy ckapry npokypopa Ta NoBepHyB CnpaBy Ha HOBWI PO3rnsz A0 cydy anensuinHol
iHCTaHL,T.

. Cypn norogmscd 3 4OBOAAMY NPOKYpopa, WO Y Ui Cnpasi Mae MicLie NnopyLleHHs iHTepeciB TepuTopianbHOi

rpoMagu cenay 3B 3Ky 3 HaaHHsIM JO3BOMY Ha PO3POBIEHHS MPOEKTY 3EMJIEYCTPOO LLIOAO BUAINEHHS
3eMEenbHOI JiNsHKM Y BNACHICTb 0COOM 3 LiNbOBUM NPU3HAYEHHSAM, LLIO HE BiANOBigae MiCTOOyAiBHIN
[OKYMeHTaUji Ha MicLLeBOMY piBHI, i Lie 3 ypaxyBaHHSIM NOSIOXXEHb 3aKOHOA4ABCTBA Ta Cy0BOI NPaKTUKN €
CYMICHUM i3 3 PO3YMIHHSIM «iHTEPECIB AepxaBu».

. Ha nigctasi aHanizy nonoxeHb ctaten 116 ta 118 3emensHoro kogekcy Ykpainu Ta ctatTi 17 3akoHy YkpaiHu
«Mpo peryntoBaHHa MicToByaiBHOI AisnbHocTi» Cya AiMLOB BUCHOBKY, LLO PiLLEHHS NPO HAAAHHS 403BOMY Ha
pPO3pO6GEHHSI NPOEKTY 3EMIIEYCTPOIO BiABEAEHHS 3EMENbHOI AiNAHKM Y BNACHICTb, AK NOYaTKOBOro eTany
npouenypv BuaineHHs ocobi 3emenbHoI AinsHku, 6esnocepeaHbO BNAMBAE Ha iIHTEPECK BiAMNOBIAHOT
TeputopianbHOi rpomagn, a ToMy BUKMaAeHi y No30Bi MOTUBM NPOKypopa Lo40 HeobXiaHOCTi
npeacTaBHULTBA iHTEPECIB AepXaBu y cyai Y Ui cnpasi, € 06rpyHTOBaHMMM.

NoctaHoBa BepxoBHoro Cyay Bia 20 BepecHs 2023 pokKy y cnpasi
Ne420/7463/20

. 3 ornagy Ha Buwesa3HayveHe BepxosHun Cypa 3a3HaumB, L0 peanisauis npasa Ha 6e3onnaTHe ofgepXaHHs
3eMerbHOI AiNSHKN Y BMACHICTb ab0 Y KOPUCTYBaHHS i3 3eMenb AepXKaBHOI Y KOMYHarbHOI BMACHOCTI
30iACHIETLCA 3 AOTPUMAHHS BCTAHOBIEHOrO NMOPSIAKY, CKIaA0BO SIKOro € 000B A3koBa NepeBsipka
YNOBHOBaXEHVWM OpraHoM Aep)KaBHoi Brnagm abo MicLieBoro caMmoBpsiAyBaHHS BiANOBIAHOCTI Micus
3HaXOKEHHSA 3eMENbHOI AiNSHKA BMMOraM 3aKOHiB, NPUNHATMX BiANOBIOHO 4O HUX HOPMATUMBHO-MPABOBUX
aKTiB, reHeparsbHWX NMaHiB HaceneHnx NyHKTIiB Ta iHLWOT MicTOByAiIBHOT AoKkyMeHTaUii. Taka nepesipka
3AINCHIOETBCA Ha eTani HajaHHS [03BOMy Ha PO3pO0Ky TEXHIYHOT AOKYMEHTaLii, @ TOMy HeJOTPUMaHHA
BMMOTM LLOAO 34iACHEHHS Bi4NOBIAHOI NEPEBIPKM CBIAYNTb NPO NMOPYLUEHHS YNIOBHOBAXXEHNM OpPraHoMm
BCTaHOBIIEHOIO 3aKOHOM MOPSIAKY BUAINEHHS 3eMeNbHOI AiNAHKN y BNacHiCTb abo kopucTyBaHHs. Lle €
ni4CcTaBo BBaXaTy, LLO NPUAHATTAM PiLLEHHsI NPO HagaHHSA A03BOJY NPO PO3POOKY TEXHIYHOI JOKYMEeHTaLil
ONs BiABeOEeHHs1 3eMenbHOI AiNsiHKX Y BNacHiCTb abo KOPUCTYBaHHSA, MicLie po3TallyBaHHS SIKOT He
BignoBigae, 3okpema mMicTobyaiBHIN AOKyMeHTAaLii Ha MiCLLEBOMY PiBHi, MOXYTb NMOpYyLUYyBaTUCS IHTEPECK
JepKaBu, Lo OXOMMOKTbL Y TOMY YACHI CyCNiNbHI iIHTepecu (iHTepecw BiANOBIQHOI TepUTOpianbHOI rpomMaan).

NoctaHoBa BepxoBHoro Cyay Big 03 cepnHs 2023 poky y cnpaBi Ne
300/3771/22

KoHcTuTyuioHanict



. PilweHHam 3arsisasiHebKoi cinbebkoi paam Big 13 nunHa 2022 poky ABoM i3nyHUM ocobam BiMOBMEHO B
HaJaHHI J03BOMIB HA pO3p06Ky MPOEKTIB 3eMeyCTPOLO LWOAO BiABEAEHHS Y BNACHICTb 3€MENbHOI AiNSHKN 3
MOTMBIB 3aKOHOAAB40i 3ab60POHUN Ha NPUAHATTA pagamMu pilleHb NPo HaAaHHSA A03BOMIB HA PO3PO6EHHS
OOKyMeHTaLii i3 3emneycTpoto 3 meToto 6e3onnartHoi nepegaui.

. PilleHHAM OKpY)XHOro afMiHICTPaTMBHOIO Cyaly NO30B 3a40BOSIEHO. [1ocTaHOBOK anensiyiiHoro
afMiHICTpaTMBHOIO CyAy anensduinHy ckapry BignoBifada 3agoBOMEHO, PiLLEeHHS OKPYXHOMO
afMiHICTPaTMBHOIO CyAly CKacoBaHO; yXBaneHo y Cripasi HOBE PILLEHHS, SKUM Y 3aJ0BOSIEHHI MO30BY
BiaMOBMNeEHO NoBHicTH0. BepxoBHuii Cya 3anunumnB KkacauinHy ckapry 6e3 3a10BOfeHHS, a pilleHHs cyay
anensauinHoi iHCTaHLiT — 6e3 3MiH.

. BepxoBHui Cya Haronocus, Lo cy6 ekT BNagHUX NOBHOBaXEeHb 3000B A3aHWI OiSTU NuLLe Ha BUKOHAHHS
3aKOHY, 3a YMOB i 06CTaBUH, BU3HAYEHNX HUM, BYUMHATK dii, HE BUXOASUM 32 MeXi NpaB Ta 000B A3KiB,
[OTpMMyBaTUCSA BCTAHOBIEHOI 3aKOHOM npoLeaypu, obrpaTu fnvile BCTaHOBIEHI 3aKOHOAABCTBOM YKpaiHu
crnocobu npaBoMipHOI NoBeaiHKK Mif Yac peanisadii CBOiX BNagHWX NOBHOBAaXEHb.

NoctaHoBa BepxoBHoro Cyay Big 03 cepnHs 2023 poky y cnpaBi Ne
300/3771/22

o 3 ornapgy Ha 3MiHW, ski BHeceHi 0o 3K YkpaiHn 3akoHom Ykpainu Big 24.03.2022 Ne 2145-1X «[po BHeCEHHS
3MiH 0O AesiKMX 3aKOHOA4aBYMX akTiB YKpaiHu WoJ0 CTBOPEHHST YMOB A1 3abe3neyeHHsi NpogoBobYol
6e3nekn B yMoBax BOEHHOIO CTaHy», i3 07.04.2022 oo npunuHeHHs (CKacyBaHHS1) BOEHHOTO CTaHy B YKpaiHi
opraHam BMKOHaBYOi BNaau abo opraHam MiCLLEBOro CamMoOBPSiAyBaHHs, Sk nepefaroTb 3eMerbHi SinsHKN
[epXaBHOI Y KOMYHanbHOI BMACHOCTI Y BMACHICTb BiAMOBIOHO A0 NOBHOBAaXEHb, BU3HA4YeHUX ctaTTeto 122
uboro Kogekcy, 3abopoHsaeTbeca be3onnatHa nepefaya 3eMenb Aep)KaBHOI, KOMyHanbHOI BACHOCTI Y
NpyBaTHY BIACHICTb, HA4AHHS 4O3BOIIB HA PO3pOONeHHA AOKYMEHTALT i3 3eMNeyCcTpoto 3 METOH TaKoi
©e3onnaTtHoi nepeaadi, po3pobreHHst Takol JOKYMeEHTaLji.

. BiaTtak, npumatoun cnipHe pileHHs «[1po BiAMOBY Y HagaHHi A03BOMY Ha CKrafeHHs NPOeKTy 3eMreyCcTporo
LLIOAO BiABeAEHHSA 3eMerbHOI AiNSHKM Y BMacHICTby CinbCbka paja gisna y BignoBigHOCTI 40 NOMOXeHb
nignyHkTy 5 nyHkTy 27 po3ainy X «MepexigHi nonoxeHHa» 3K YKpaiHu, OCKINbKM iHWNX anbTepHaTUBHUX Ain
BKa3daHa MicLeBa paja He Bnpasi Oyna BUMHATK.

NoctaHoBa BepxoBHoro Cyay Bia 23 yepBHA 2023 poKy y cnpaBi N
160/6214/21

. Cnip y uin cnpasi BUHUK Y 3B’A3KY i3 BiAMOBOIO Cinbpagu 3aTBEPAMTY NO3UBaYy NPOEKT 3eMIIEYCTPOLO LLOA0
BiJBEIEHHS 3eMeIbHOI AiNsIHKM Y BNacHICTb Ans BeAeHHS 0CoOMCTOro censHcbKoro rocnogapcTea. Biamoea
r'pyHTyBanacs Ha Tii nigcTasi, Lo A0MNyYeHWU A0 NPOEKTY 3eMIIeyCTPO BUCHOBOK MPO MOrOKEHHS
OCTaHHbOro BuaaHum we y 2016 poky, a ToMy, Ha AyMKy BignoBigaya, TakvMii BUCHOBOK Y€ BTPaTUB YMHHICTb.

o [Mo3mBay 3BepHYBCS 40 Cyay 3 NO30BOM, B IKOMY MPOCUB BU3HATW PiLLEHHSI Cinbpaan npo BiAMOBY y
3aTBEPOKEHHI MPOEKTY 3EMIEYCTPOHO LLOAO BiABEAEHHS MO3UBaYy 3eMENbHOI AINAHKNA Y BMACHICTb Ans
BEZIEHHS 0OCOBOMCTOro CEMNsIHCLKOro rocrnogapcTea NPOTUNPaBHOK Ta 3060B’A3aTH BiAMNoBigava 3aTBepanTm
BiNOBIAHWI NPOEKT 3EMIEYCTPOIO.

. Cyam nepLuoi Ta anensauinHoil iHCTaHLi NO30B 3a10BONbHUN, OCKIMNbKM AN BUCHOBKY NPO Te, LWO
BiQMNOBIAHO 40 BMMOT 3eMernbHOro kogekcy YKpaiHu CTPOK Aii BUCHOBKIB MPO MOrOKEHHS MPOEKTIB
3eMIeyCTpol0 He OOMEXEeHNI, a TOMY CripHe pilleHHs BiANoBiAaYa npo BiAMOBY Yy 3aTBEPOXKEHHI MPOEKTY
3eMIeyCcTpolo 3 HaBeAeHMX Y CNiPHOMY pilLeHHi nigcTas € HeobrpyHTOBaHMM.

NoctaHoBa BepxoBHoro Cyay Bia 23 yepBHA 2023 pokKy y cnpaBi Ne
160/6214/21

. BepxoBHuii Cya kacauiiHy ckapry npokypopa 3anuwimne 6e3 3af0BONEHHS, a pilleHHs CyaiB nepLuoi Ta
anenauinHol iHCTaHLin — 6e3 3MiH.

KoHcTuTyuioHanict



. Cyn BvxoauB 3 TOro, LWo YacTuHot nepluoto ctatTi 186-1 3K Ykpainn (ctaTTio 186-1 BMKNIOYEHO Ha nigcTaBi
3akoHy Ne 1423-IX Big 28 kBiTHa 2021 poky, ogHaKk BkazaHa cTatTsa Oyna YMHHa HA MOMEHT BUHUKHEHHS
CrMipHUX NPaBOBIAHOCKH) NepenbayeHo, Lo NPOEKT 3eMIIeYCTPOIO LLOAO BiABEAEHHSA 3eMENbHUX AINAHOK YCiX
KaTeropin Ta (oopM BNacHOCTI Niagnsarac 060B A3KOBOMY MOMOAXXEHHIO 3 TepUTOpianbHUM OpraHoMm
LeHTparnbHOro opraHy BMKOHaBYOl BMaau, WO peanidye AepxaBHy MoniTuky y cdepi 3eMeribHUX BiJHOCUH.

. Pa3om 3 Tum, 3rigHo 3 YacTuHoto wocToto ctaTTi 186-1 3K YkpaiHm nigctaBoto Ans BiAMOBM Y NOrOAXKEHHI
NPOEKTY 3EMIIEYCTPOLO LLOAO BiABEAEHHS 3EMENBbHOI AiNAHKN MOxe OyTu nuLle HeBIANOBIAHICTbL MOro
NMOMOX€EHb BUMOraM 3aKOHIB Ta MPUAHATUX BIAMOBIAHO 4O HUX HOPMATVMBHO-NPaBOBMX aKTiB, JOKYMEHTaLi i3
3emneycTpoto abo micTobyaiBHIN AOKyMeHTaLil.

. BepxoHuii Cya 3BepHyB yBary, L0 €QUHOI0 MiACTaBO AN BiAMOBM Y 3aTBEPOXKEHHI MPOEKTY 3eMeyCTPOLo
MOXe OyTv nuLie Te, WO NPOEKT 3eMIIeYCTPOIO He NOro4XKeHO B MOPSAKY, BCTaHOBNeHoMy ctatTeto 186-1 3K
YKpaiHu, a TakoX BiACyTHICTb 0O0B A3KOBOI epXaBHOT eKCNepTM3n Yy BU3HAYEHNX 3aKOHOM BuUMaakax Ta
BiJOMOCTEN LWoJ0 Aep)aBHOI peecTpaLii copMOBaHOi 3eMenbHOI AinaHkn y [lepxaBHOMY 3eMenbHOMY
KagacTpi.

NoctaHoBa BepxoBHoro Cyay Big 23 yepBHA 2023 pokKy y cnpaBi Ne
160/6214/21

. Ockinbkn cygamu nonepeaHix iHcTaHuUi 0yno A0CTOBIPHO BCTAHOBIEHO, LLO BiAMOBIAHUM TEpUTOpPIansHNM
opraHom [epxreokagacTpy Ha BUKOHAHHS BUMOT YacTuHM nepLuoi ctaTti 186-1 3K YkpaiHu npoekTt
3emIneycTpoto, po3pobreHnii Ha 3aMOBIEHHS No3uBaya, Oyno norogxeHo, a 3i amicty ctartTi 186 3K Ykpainn
BOavaeTbCa HEOOMEXEHICTb CTPOKY Aii BUCHOBKIB NPO NOroaxeHHs1, To Cyz OiNWoB BUCHOBKY, L0 ChipHe
piLleHHS BignoBigaya nNpo BiAMOBY y 3aTBEPAXKEHHI NMPOEKTY 3EMIIEYCTPOIO € MPOTUMPABHUMM, OCKINIbKU Y
HbOMY He 3a3Ha4yeHO XXOAHMX PUANYHNX abo PakTUYHMX MOTUBIB 3aCTOCYBaHHSA BiAnoBiga4YemM HaBegeHol
nigcTaBuy BiOMOBW i Lie CynepeyvnTb NPUHLIMNY 3aKOHHOCTI SIK CKNaaoBOi BEPXOBEHCTBA Npasa.

. BepxoBHui Cyg y Ui cnpasi 3a3HaumB, LLO BiANOBIAHO 40 iMNepaTUBHMX BUMOT 3eMenbHOro kogekcy Ykpainu
CTPOK il BUCHOBKIB MPO NOro[)KEHHS NPOEKTIB 3eMMEYyCTPOL0 € HEOOMEXEHWI, @ TOMY Bif4NOBIAHI opraHu 3
nMTaHb 3eMIIeyCTPOI0 He BMpaBi CaMOCTINHO BCTAHOBMNIOBATU CTPOK Aji TAKOro BUCHOBKY, 30Kpema
obMexxyBaTu MOro NeBHMMM NPOMIKKaMu vacy.

. Takox Cypa AinwoB BUCHOBKY, LLIO MPaBO 0COOW Ha 3aTBEPAXXEHHS MPOEKTY 3EMIEYCTPOID OXOMNIMOETLCH TaKOX
rapaHTi MK 3aXMUCTy nNpasa BracHOCTI Y (hOpMi MaHOBKX MpaBs Ta NeritTMMHMX ovikyBaHb Ha peanisadito npasa
BNAacHOCTI, a TOMY NPOTUMNpPaBHa BiAMOBA Y 3aTBEPAXEHHI NPOEKTY 3eMIIeyCTPOIO € BTPYYaHHAM Y NpaBo
BMACHOCTI.

NoctaHoBa BepxoBHoro Cyay Bia 21 yepBHA 2023 pokKy y cnpaBi Ne
420/2910/22

o Y npoBagxeHHi BepxosHoro Cyay nepebyBana crnpaBa 3a N030BOM 3acTynHuKa kepiBHuKa CyBOPOBCHKO|
OKpYXHOI npokypatypu M. Ogecu B iHTepecax [lep>xeKoiHcnekLii, B SKoMy MPOCUB BU3HATU MPOTUMPAaBHO
6e3pisnbHicTe CyBopoBChKOi PA wWoao Henikeigauii HecaHKLiOHOBaHMUX CMiTTE3BanML, OyaiBenbHUX BiOXOAIB,
TBEpAMX NOOYTOBMX BiAXOAIB, @ TAKOX 3BanuLLa BiAXOAiB OpraHiYHOro NOXOOXKEHHS, L0 3HAXOASATLCS Ha
TepuTopii NnpoMucnoBoi 3oHM CyBOpoBCLKOro paioHy M. Ogecu, Ta 30608 a3atn CyBopoBcbky PA
3abe3neunTy B MOBHOMY 00CA3i MiKBigaLil0 TakMX CMITTE3BANULL.

. Buxogsaum 3 nonoxeHb BULLE3a3HAYEHNX MiDKHAPOAHMX aKTiB Ta HaLliOHamNbHMX akTiB cTpaTeriyHoro
XapakTepy, a TakoX NOBHOBaXXEHb BMKOHaBYMX OPraHiB MiCLIEBOrO CaMOBpPSAAYBaHHS, 3akpinneHux y ctatti 30
3akoHy Ykpainu «[I1po micueBe camoBpsigyBaHHs B YKpaiHi» Ta ctaTTi 21 3akoHy Ykpainu «[1po Bigxoamy,
BepxoBHuit Cya cchopmyntoBaB NpaBoBUI BUCHOBOK, BiAMNOBIAHO A0 SIKOrO MicLLlEBE CaMOBpPSiAyBaHHS €
rapaHToBaHWM NMPaBOM TEPUTOPianbHKX rpomMag CaMOoCTiIHO Ta Yepe3 yTBOPEHi OpraHn MicLLeBOoro
CaMOBpSAyBaHHS Nif, BNaCHy BiANOBIAANbHICTb BUPILLYBATW YCi MUTAHHS MiCLEBOrO 3HAYEHHS, HE BUITYYEHI
3aKOHOL,aBCTBOM 3 iX KoMneTeHLUii. [Ins uboro BiANOBIAHI CiNbChKi, CENULLIHI Ta MiCbKi paau HagineHi
NMOBHOBAXXEHHAMM CaMOCTIIHO MPUIAMATU PIiLLEHHS NPO YTBOPEHHS, Y MEXaxX 3aTBEPKEHUX CTPYKTYPU i
LTaTiB, BUKOHABYMX OpraHiB Ta po3noAifl MK HAMW NOBHOBaXeHb. [1pun LibOMY, cCame Ha BUKOHaBYi opraHu

KoHcTuTyuioHanict



BiMNOBIAHOT CiNbCbKOT, cenuuHoi abo MicbKoi pagy NoknagarTbCsl MOBHOBAXKEHHS LLOA0 BUPILLEHHS Ha
BiQMNOBIAHMX TEPUTOPISX NUTaHb NOBOLKEHHS 3 NOOYTOBMMY BiAXxo4amu, MikBigauii CMITTE3BaNULL Ta BXUTTH
iHLLIMX 3ax0A4iB 3 MeTO 3anobiraHHs HeraTMBHOMY | eKkororoHe6e3neyHoOMy BNNUBY Ha 3eMENbHI OiNsHKY, a
TakoX nikBigaLii HacnigkiB LboOro BRMBY.

NoctaHoBa BepxoBHoro Cyay Bia 24 TpaBHA 2023 pokKy y cnpaBi Ne
640/25350/21

. Y kacauinHomy npoBagkeHHi BepxosHoro Cyay nepebysana agMiHicTpaTtMBHa crnpasa 3a no3osom TOB
«dyT6onbHMI KNY6 «OuHamo» Kunie» go 'Y OepxreokagacTtpy y MicTi Kuesi npo BM3HAHHSA NPOTUMNPAaBHUM Ta
CKacyBaHHS MPUNNCY, AKMM no3vBaya 3000B’A3aHO BXWUTU BU3HAYEHi 3aKOHOAABCTBOM YKpaiHu 3ax04u LWoAo
npuBeaeHHs BUKOPUCTaHHS YaCcTUHW 3eMENbHOI AiNsHKK, Wo nepebyBae y Moro KOPUCTYBaHHiI, A0 Moro
LiNnbOBOro NpuU3HayYeHHsM.

. Cynamu nonepegHix iHCcTaHLUin No3oB 6yno 3a40BONIEHO, BUXOASAYM 3 TOrO, WO Y CMipHUX NPaBOBiAHOCMHAX
BiMNoBigay 34iNcCHNB came AepKaBHU KOHTPOITb 3@ BUKOPUCTAHHSAM Ta OXOPOHOK 3eMeflb CTOCOBHO 06 ekTa
KOHTPOSO — 3eMENbHOI AiNAHKKN, @ He NepeBipKy No3vBaya sk cyb ekTa rocnofaproBaHHs, @ TOMy 40 LUX
BiJHOCWH NMOBMHHI 3aCTOCOBYBATUCS HOPMU crielianbHoro 3akoHy Ykpainu «[1po aep>kaBHUIM KOHTPOMb 3a
BMKOPUCTaHHAM Ta OXOPOHOK 3eMefby, a He 3akoHy YkpaiHu «[1po OCHOBHI 3acaan AepXXaBHOro Harnsgy
(koHTpOmMI0) Y cdbepi rocnogapcbKoi AiSNbHOCTIY.

. Pa3om 3 Tum, BepxoBHuii Cyg He NoroanBcst 3 TakUMKW BUCHOBKaMU CYAiB NonepeaHixX iHCTaHLin, kacauiiiy
ckapry I'Y [lepxxreokagacTtpy 3a00BOJSbHMB, BUHECEHI CY[0BI PiLLIEHHS CKacyBaB Ta yXBarnvB HOBE PilLEeHHS
npo Big4MOBY B 3a0BOMEHI NO30BY.

NoctaHoBa BepxoBHoro Cyay Big 24 TpaBHA 2023 poky y cnpaBi Ne
640/25350/21

. Cya, BUXO4a4M 3 aHanisy, 30kpeMa, MonoXeHb YacTuHKM YeTBepToi cTaTtTi 49 KoHCcTuTyuii YKpainu (aepxaBsa
nbae Npo po3BUTOK idnYHOT KynbTypu i cnopTy), ctaten 18, 20, 50, 51 Ta 52 3emenbHoro kogekcy YkpaiHu
Ta cTaTTi 48 3akoHy YkpaiHu «[IMpo isnyHy KynbTypy i cnopT», 3a3HaumB, WO NUTaHHS OyaAiBHUUTBA,
06CcnyroByBaHHS TOrO YK iHLLIOrO 06 EKTY HEPYXOMOrO MaHa HEPO3PUMBHO MOB S13aHO i3 3eMENbHO AiNSHKOL,
Ha K Takuin 06 KT pO3TaLLOBaHWNIA; HAABHICTb TOTO YK iHLLIOrO 06 eKTa HEPYXOMOCTI MOBMHHO BignoBigaTu
LinbOBOMY NMPU3HAYEHHIO 3EMENbHOI AiNAHKN.

. 3 ornspy Ha BusBneHe Y [epxreokagactpy nopyLueHHs 3i cTopoHu TOB «PyT6onbHMM kny6 «dnHamox»
KuiB» 3emenbHOro 3akoHo4aBCTBa, SIKe BUPA3UITIOCS Y BUKOPUCTaHHI YaCTUHWN 3eMENbHOI AiNSHKN He 3a i
LinboBMM NpuaHadeHHam, Cya OinwoB BUCHOBKY NPO NPaBOMIPHICTb NpUnucy Bignosigaya, skum ToBapucTBO
3000B’A3aHO YCYHYTW BUSIBMEHI MOPYLUEHHS LUMSIXOM pO3p0o6neHHs OKYMeHTaLi i3 3eMneycTpoto LWoao 3MiHu
LiNbOBOro NpuM3HayYeHHs1 3eMerbHOI AiNAHKMA 3 BHECEHHAM BigNOBigHMX 3MiH 00 [Jep>XaBHOro 3eMesibHOro
KagacTpy.

NoctaHoBa BepxoBHoro Cyay Bia 24 TpaBHA 2023 poKy y cnpaBi Ne
640/25350/21

. Y uin cnpasi BepxosHuin Cya cchopmyntoBaB Taki MpaBoBi BUCHOBKW: YKpaiHa nporonocuna MoauHy, i Xutta
Ta 340POB S HANBULLOIO COLiaNbHOK LHHICTIO, @ TOMY MOBUHHI OyTn 3abe3neyeHi AieBi MexaHi3Mu AepXKaBHUX
rapaHTin peanisadii npaBa Ha OXOPOHY 3[0POB S KOXXHOTO, 30KpeMa LUMASIXOM CMIPUAHHIO PO3BUTKY i3NYHOT
KynbTypU i CNOPTY; BUKOPUCTAHHS 3EMENbHUX OiNSHOK, BiABEAEHUX Mg PO3MILLLEHHSA Ha HUX 00 EKTIB PO3BUTKY
i3nYHOT KynbTypHu i CNOPTY, HE 3a LiNbOBMM NPU3HAYEHHAM NpU3Beae 40 HIBEMOBaHHA BKa3aHUX
KOHCTUTYLIMHUX rapaHTin [epxasu; 3aKOHHI BUMOTY OpraHiB KOHTPOSO i Harnagy 3a OXOPOHO 3eMerb,
30Kpema, LWoao 3abesneyeHHs LinboBOro BUKOPUCTaHHS 3eMerNbHUX AiNSHOK, BigBeAeHuX cyb ektam
rocrnoAaproBaHHS Mif PO3MILLEHHSA Ha HUX 00 eKTiB pO3BUTKY (hi3MYHOI KynbTypw i CNOpTY, € Cocobom
3abe3neyeHHst [epxaBoto 3akpinneHnx y KoHcTutyuii YkpaiHu rapaHTii CTOCOBHO MOOUHM, 1T XKUTTS i
3[0pPOB’H, @ TOMY NignaraTb 060B A3KOBOMY i MOBHOMY BMKOHaHHIO.

KoHcTuTyuioHanict



NoctaHoBa BepxoBHoro Cyay Bia 28 6epe3Ha 2023 poKy y cnpasi Ne
440/6443/21

. Y uiv cnpasi NignpueEMCTBO, 3BEPTAKOYMChH i3 3a3HA4YE€HUM NO30BOM A0 CyAy, MPOCKITIO BU3HATK NPOTUNPABHOK
0e3pianbHICTb BignoBigaya Wwoao Hepo3rnsiAy Moro 3asiBy NPO NMOrOAXKEHHSA MEX 3eMEerNbHOI OiNsHKM Ta
3060B A3aT MicbKpagy po3rfnsHyTY BigNOBIAHY 3asBy NO3vBaya i NPUNHATA Ha NneHapHOMY 3acigaHHi pagu
PiLLEHHS MPO MOTrOKEHHS MEX 3EMENbHOI AINAHKN AN 06CnyroByBaHHS MPUMILLEHHS, SSKe HaneXuTb
nignpuemMcTBY Ha npasi NPMBaTHOI BNACHOCTI.

. [Mo3nBay BBaxas, LLIO caMe BigMOoBa MiCbKpaau sik BlaCcHUKa 3eMernbHOT AiNsHKM, Ha siKill po3MillleHo 00’ekT
HEpPYXOMOro MarnHa, y NOrofKeHHi Mex 3eMerbHOI AiNSHKM Y NpoLeci po3pobKy NPOEKTY TEXHIYHOT
[OKyMeHTaUji LWoAo po3noAiny TepUTopii 3 METOK BM3HAYEHHS 3eMENbHOI YacTKM A11s 06CNyroByBaHHS
BiANOBiAHOro 06’eKTa, HaNeXHoro No3nBavy, YHEMOXIMBIIIOE NOAarbLUNA PO3rNaA Ta 3aTBEPAXKEHHS LibOro
NPOEKTY, 3 OrNa4y Ha Lo no3usay obpaB came Takui cnocid CyaoBOro 3axucTy.

. Cypa nepLuoi iHcTaHuji, 3 SIKMM NOroAMBCS CyA, anensauiiHol iHCTaHLiA, aaMiHICTpaTMBHMI NO30B 3a40BOSMbHMB
YacTKOBO: BM3HaB NPOTUMNPAaBHO 6e3aianbHICTb MiCbKpaay LOAO Hepo3rnsaay B nependavyeHomy 3akoHOM
Ykpainu «[po micLueBe camoBpsaayBaHHA B YKpaiHi» NOpsAKy 3asBu NignprveMcTaa Ta 30608 A3aB
BigMNoOBigaya po3rnaHyTK BiANOBIAHY 3asABY 3 JOTPMMaHHAM BMMOT LibOro 3akoHy Ta 3 ypaxyBaHHSIM BUCHOBKIB

cyay.

NoctaHoBa BepxoBHoro Cyay Bifg 28 6epe3Hsa 2023 poky y cnpaBi Ne
440/6443/21

. Cyn BUXOAMB 3 HASABHOCTI y MicbKpaau 060B 513Ky Yy BCTAHOBIEHUIN YNHHUM 3aKOHOLABCTBOM CTPOK BUHECTHU
3asBy Mo3unBaYva NpPo NOroXKEHHA MeX 3eMernbHOI OiNsHKM, Ha SKi po3TalloBaHM 06" EKT HEPYXOMOro ManHa
nignpuemcTBa, Ha po3rnsag Cecii Ta yxBanvTu 3a Hacrigkamu 1i po3rnsaay BiAnOBIigHE PilLEHHS.

. BepxoBHui Cya He noroguecs 3 TakMMU BUCHOBKaMM CyZiB NONepeaHix iHCTaHuii, YaCTKOBO 3a40BOJIbHUB
KacauiiHy ckapry MiCbKpazu, ckacyBas CY[OBI PiLLEHHSA Ta yXBanunB HOBE PiLLEHHSA Npo BiAMOBY B 3a[10BOSEHI
no3oBy.

. Cya, Ha niactasi aHanidy nonoxeHb ctater 91, 106, 123 Ta 186 3K Ykpainu, ctaten 20 Ta 55 3akoHy YkpaiHu

«[lMpo 3emneycTpiny, a Takox IHCTPYKLUIT PO BCTAHOBMNEHHS (BIOHOBIEHHS) MEX 3eMeNbHUX AINAHOK B HATYpI
(Ha micueBOCTi) Ta iX 3aKpINMeHHsT MEXXOBVMM 3HAKaMU, OiMLLIOB BUCHOBKY, LLIO OOHUM i3 BUAIB TEXHIYHOI
OOKyMeHTaLii i3 3eMNeyCcTpoto € NPOEKT 3eMMEYCTPOIO LWOA0 BCTAHOBIEHHS (BiAHOBIEHHS) MEX 3eMenbHOI
AinsHKM B HaTypi (Ha micLeBoCTi).

. Mpouec BcTaHOBMNEHHS (BiAHOBNEHHSA) MEX 3eMerbHOI AINSHKM B HATypi (Ha MiCLLEBOCTI) BKINtoYae Taki eTanu
pO3p0o6KN, MOTOMKEHHS Ta 3aTBEPAXEHHS NPOEKTY 3eMNeyCTpoto: 1) OTPMMaHHS A03BOMY Ha po3pobky
NPOEKTY 3eMMeyCTPOIo; 2) po3pobKa NPOEKTY 3eMNeyCTPOLO; 3) NOTOAXKEHHSA MEX 3eMENbHOT OiNSHKM i3
CYMDKHUMU 3eMrnekopucTyBadamm abo 3emneBnacHukamu; 4) y pasi HeobXigHOCTi NOrOMKEHHS NPOEKTY
3eMIeyCcTpoto 3 opraHamu y cdepi ynpasniHHA 3eMeNbHYMU pecypcamu Ta 3eMefbHOro kagacrtpy; 5)
3aTBEPLKEHHSI NMPOEKTY 3EMIIEYCTPOL0 Ha MIeHapHOMY 3acifaHHi BiAnoBigHOI MiCbKOi paau.

NoctaHoBa BepxoBHoro Cyay Big 28 6epe3Hsa 2023 poKy y cnpaBi Ne
440/6443/21

. 3i amicty ctaTTi 12 3K Ykpainu, ctaten 2, 10, 25 ta 26 3akoHy Ykpainu «[1po micueBe caMOBpsiiyBaHHS B
YkpaiHi» Cyn OifWoB BUCHOBKY, LUO CifbCbKa, CenuvLlHa, Micbka paga y cdpepi perynoBaHHSa 3eMernbHUX
NpaBoOBiIAHOCKH Ta OpraHi3aLii 3eMneycTpor MOXe BUCTYNaTh SK BITACHUK 3EMENBbHOI OiNAHKN, AKUIA 3AiINCHI0E
Yy BCT@HOBIEHOMY MOPSAAKY PO3MNOPSIKEHHS 3EMITIAMU KOMYHarbHOI BMIACHOCTI, Y TOMY YUCITi MOrOAXKy€e Mexi
3eMerbHOI AiNSHKN CYyMiXKHUM 3eMIieBNacHMKam abo 3emMiekopucTyBayam LUsSXoM nignucaHHs BiaNOBIgHOMO
aKTa NorofxeHHs. 3 iHLWOT CTOPOHM, BiAMOBIAHWIA OpraH MiCLLEBOro camoBpsilyBaHHS - Micbka paga Ta ii
BMKOHaBYi OpraHn y cdepi 3emneycTpoto peanisytoTb i nyoniyHo-ynpaBniHCbKi MOBHOBAXXEHHS, 30Kpema
LUMASIXOM HagaHHS JO3BOITY Ha po3pobneHHs MPOEKTY 3eMeyCTPOo, HafaHHS NMOrOAXKEHHSA LIbOro NPOEKTY Ta
MOro 3aTBepKEHHS. Y nepLuoMy BUMagKy CripHi NpaBoOBiAHOCUHN HOCATb, FONTIOBHUM YMHOM,
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NpvBaTHO-MPaBOBUI XapakTep Ta MalTb BUPILLYBaATUCA HE aAMIHICTPaTUBHUMU CyAaMu, a B NOPSAKY
UMBINbHOrO abo rocnogapcbKoro Cygo4MHCTBA.

NoctaHoBa BepxoBHoro Cyay Bifg 28 6epe3sHsa 2023 poky y cnpaBi Ne
440/6443/21

. Ha uin nigcrasi Cyg 3a3HaymB, W0 no3uBay obpaB HEHaNeXHWI crnocid 3axncTy CBOro NopyLUeHoro npaea Ha
0POpMIIEHHS NpaBa KOPUCTYBAHHSA YaCTUHOK 3eMeNbHOI AiNAHKM, WO nepenLuna Ao Hboro y 3B A3Ky i3
HabyTTsIM NpaBa BMACHOCTi Ha YaCTMHY aAMiHiCTpaTMBHOI OyAiBni, OCKiNbKM 0OpaHui cnocib He
nepenbayeHunin NONoOXeHHsIMM 3aKkOHOA4ABCTBA Ta, BiANOBIAHO, He Npu3Beae A0 ePEKTUBHOIO NOHOBIEHHS
NMOpyLUEHOro Npaga: y ChipHMX NPaBOBIAHOCUHAX MiCbKpada He € CYMDKHUM 3EMIIEKOPUCTYBaYEM, a TOMY He
YNOBHOBaXeHa NOroKyBaTh MEXi 3eMeNbHOI AiNAHKN.

. 3 MeTOol 3axMCTy MOPYLLEHOro NpaBa 0cobu Ha po3pobKy MPOEKTY TEXHIYHOI 4OKYMEHTaLii Ha BCTaHOBIEHHS
Me>X 3eMenbHOI AiNsSAHKN eDEeKTUBHUM Ta HaneXxHuM Moxe OyTun Takuii cnocib 3axmcTy siKk 3BEPHEHHSI o Ccyay
3 MO30BOM [0 CYMKHUX 3€MITEKOPUCTYBAYIB NPO BU3HAYEHHST (MOrOXKEHHS) MEX 3EMENbHOT AiNsHKK,
30Kpema y nopsiaky UmMBinbHOro abo rocnogapCbkoro Cy0UMHCTBA (33 YMOBUW HAsiBHOCTI CMOPY LLOAO MeX
3eMernbHOI AinsiHKM) abo 3 M030BOM [0 MICbKpaaun Npo 3aTBEPAXXEHHSA NPOEKTY 3eMIEYCTPOLO (32 yMOBU, AKLLO
BiAMOBA Bif NiANUCAHHSA aKTa NOrOKEHHS MEX 3eMenbHOI AiNAHKN CYMDKHMMU 3eMITEKOPUCTYBaYamMu €
HaCnigKOM HEMPUSA3HUX CTOCYHKIB, SIKi HE MaltoTb NPABOBOrO 3HAYEHHS, @ HE HasIBHICTb CMopy LWoa0
BM3HAYEHHSI MEX 3eMeNbHOT AiNAHKN).

NoctaHoBa BepxoBHoro Cyay Big 07 nrotoro 2023 poky y cnpaBi Ne
160/3164/22

. [Mo3mBauy y uin cnpasi ockapxyBaB pileHHs Micbkpaan, SsKnm BHECEHO 3MiHM [0 pileHHa «[1po
3aTBEPKEHHS Nepeniky 3eMernbHUX AINAHOK, siKi He niansaraioTb 3abyaoBi», B YAaCTUHI JOMOBHEHHA Nepeniky
3eMenbHUX OINSHOK, SKi He nignsraoTb 3a0yA0Bi, LWOoA0 3eMeNbHOI OiNsiHKK, Ha SIKill 3HaxOAMBCS 00’ eKT
HepyxoMoro maviHa nosvBsava,.

. Cyn anensuinHoi iHCTaHUiT 3a40BONBbHMB anensiyinHy ckapry Micbkpazm, ckacyBaB pilleHHsi cyay nepLuoi
iHCTaHU,ji (no3oB 6yno 3a40BOMIEHO YACTKOBO) Ta NMPUINHAB HOBY NMOCTAHOBY NPO BiAMOBY B 3a40BOSEHHI
nosoBy. lNpu ubOMy Cya anensauinHol IHCTaHLii BUXOAMB 3 TOro, L0 3eMefNbHa AinsHKa 3 BiaNOBIigHUM
KafaCTpOBVM HOMEPOM € 3EMENBHOI AINAHKOK KOMYHAarnbHOI BMACHOCTI Ta He BiaBeAeHa ToBapuCTBy B
KOpMUCTyBaHHSA abo y BNACHICTb; pO3p0bMeHHs TEXHIYHOT AOKyMeHTaLil i3 3eMrneyCcTpoo Mae Ha MeTi
bopMyBaHHS 3eMeIbHOT AiNsIHKM SiK OKpeMoro o6 ekTa i He € JOKa3oM TOrO, L0 OCTaHHSI SIK Ha Yac 3BEPHEHHS
[0 cyay, Tak i Ha MOMEHT po3rnsaay Liei cnpasu y cydax, 3a BCTaHOBMNeHMX o6cTaBuH, byae 3aTBepaxeHa
BiAMOBIOHOK pajoto Ta BiABeAeHA Y KOPUCTYBaHHsI abo y BNACHICTb Nno3ueava.

NoctaHoBa BepxoBHoro Cyay Big 07 nrotoro 2023 poky y cnpaBi Ne
160/3164/22

. BepxoBHun Cya noroamBecs 3 TakKMMy BUCHOBKaMM Cyay anensilifiHoi iHCTaHLil.

. Cyn BpaxyBaB BCTaAHOBIIEHI CyaMy NonepeHix iHCTaHuin o6CcTaBuHM Ta OiMLLOB BUCHOBKY, LLO CMipHE
pilleHHa Micbkpaam NPUHATO i3 BpaxyBaHHAM iHTEpeciB TepuTopiansHOT rpoMagmn Micta, 3 MeTor
36epexeHHs TepUTOPIN MicTa, sIKi MaloTb 03eNleHeHHs Ta BnaroycTpii, Ha AKX po3TalloBaHi AepeBa LiHHMX
nopia, Lo BiAHECEHI [0 ABOPOBUX TEPUTOPIN XKUTMOBMX BYANHKIB 3 AUTAYMMU Ta CMOPTUBHUMM
MangaH4ukamMu Ta SinsHKY, gKi He nignaratoTe 3abygoBi BioNoBIigHO 40 3aKOHOA4ABCTBA (Mapku, CKBEpH,
OynbBapu, 3axXUCHi CMyr BOAOWMMLL, OXOPOHi 30HM Nam STOK TOLLO).

. BepxoBHui Cya BpaxyBaB, LLIO Haka3oM KOMaHaupa BiiCbKOBOT YacTUHU «[1po NpuMycoBe BigyyXeHHst MariHa
Ha KOPUCTb NiJPO3AINIB BiIICbKOBOT YaCTUHW» 34iIMCHEHO MPUMYCOBE BiYY)XKEHHSI HEPYXOMOro MarnHa, y T.4.
crnopyay, Lo HanexuTb ToBapucTBy. Y noganbLlioMy BiICEKOBOK YaCTUHOI CKIageHOo akT Mpo BUITyYEHHS
HEepyxoMOro maviHa, sike Hanexano Ha npasi BNacHOCTI No3unBavy, k1 MOTMBOBaHO NoTpeboto y
HeJonyLweHHi npuyantoBaHHA 4o PectuBanbHOro npuyany abo o6cTpiny 3 6oky pivku [JHINpo 3 mnaBy4mx
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3acobiB, 3Baxaroum Ha Te, Lo crnopyaa akTUYHO HE OXOPOHSIETLCS Ta 34aTHa NPMXOBATY Kiflbka MOXIMBUX
rpyn NpoTMBHMKA y LeHTpi [Hinpa.

NoctaHoBa BepxoBHoro Cyay Big 07 nrotoro 2023 poky y cnpasi Ne
160/3164/22

. BignoBigHo oo YactuHu n'atoi ctaTTti 41 KoHcTutyuii Ykpainm Ta ctatTi 1 3akoHy Ykpainu «[po nepenavy,
NPUMYCOBE Biayy>XeHHs1 abo BUMyYeHHs1 MaiHa B yMOBax MPaBOBOrO PEXMMY BOEHHOIO UM HAA3BUYaMHOrO
CTaHy» NPUMYCOBE Bia4y>KeHHs1 06" eKTIB NpaBa NpUBaTHOI BMACHOCTI MOXe ByTu 3acTOCoBaHe 3 HaCTyMHUM
NMOBHWUM BiLLKOAYBaHHAM iX BapTOCTi, 30KpEMa B yMOBax BOEHHOIO Y1 HaA3BMYaMHOrO CTaHy; NpMMyCcoBe
BigYY>KEHHSA MariHa — Lie no36aBrneHHst BNacHVKa NpaBa BNacHOCTI Ha iHAMBIAYyanbHO BU3HA4YeHe ManHo, Lo
nepebyBae y npyBaTHii abo KOMyHarnbHill BMACcHOCTI Ta ke NepexoauTb Y BNAcHICTb AepXKaBu A1
BMKOPUCTaHHS B YMOBaX NpaBOBOrO PEXMMY BOEHHOIO Y1 HaA3BUYaNHOMO CTaHy 3a yMOBY nonepegHLoro abo
HaCTyNHOro NOBHOTO BiALLUKOAYBaHHSA Or0 BapTOCTI.

. BpaxoBytoun, Lo 3rigHO 3 YaCTMHOK N ATOK CTaTTi 6 3a3Ha4YeHoro 3akoHy NpaBo AepXKaBHOI BacHOCTI Ha
ManHO BUHMKAE 3 AaTu NigN1CaHHSA akTa npunmanHs-nepegadi, Cya OinwoB BUCHOBKY, LLLO HA MOMEHT
po3rnagy Uiei cnpasu B CyAi NepLUOi iHCTaHLiT BMaCHMKOM HEPYXOMOro MainHa, ke Hanexarno nosvsadvy, Bxe
Oyna gepxasa B ocobi MO.

. 3 ornsiagy Ha BuweBka3aHe, BepxosHuin Cya AiMWOB BUCHOBKY MPO NPaBOMIPHICTb PiLLeHHS1 opraHy MiCLieBOro
CaMOBpSAYBaHHSA, SKUM BiHECEHO 3eMenbHyY AiNSHKY A0 nepeniky TuX, Lo He nignsaraioTb 3abynosi,
BMXOOSA4M 3 TOTO, WO (1) No3nBay He € cyb eKTOM, OO0 SKOro 3aCTOCOBAHO Take pilleHHs, abo ocoboto, sika €
cy6’eKTOM MpaBOBIAHOCKH, B SIKMX MOro Oyae 3acTocoBaHo, (2) 3eMernbHa AinsiHka € KOMyHarbHOM BAaCHICTIO
Ta (3) He BigBeAeHa No3mBayy B KOPUCTYBaHHA abo y BNaCHICTb, a (4) pilleHHs opraHy MiCL,eBOro
CaMOBpSlyBaHHS NPO BifHECEHHS1 3eMENbHOI AiNAHKM 0O Nepeniky TUX, WO He niansaraioTe 3abyaosi,
NPUIHATO i3 BpaxyBaHHSAM iHTepeciB TeputopianbHOi rpoMagn Micta (CycninbHUX iHTepeciB) Ta HauioHanbHOT
6esnekn.

NoctaHoBa BepxoBHoro Cyay Bif 27 ciuHsa 2023 poky y cnpaBi Ne
120/19319/21-a

. CyTb cnipHUX NPaBOBIAHOCKWH Y Ll Cnpasi nonsdrana y Tomy, Lo Bignosigay BigMoBMB 0cobi y HagaHHi
[03BOIY Ha po3pobKy TEXHIYHOI JOKyMEHTaLi i3 3eMreyCcTpoto WoAo0 Nodiny Ta 06’ egHaHHsS 3eMenbHOT
[iNsHKM KOMyHanbHOI BMACHOCTI i3 NodanbLUO nepeaadeto ii 'y BMacHICTb 3 ornsgdy Ha Te, Lo Taka 3eMerbHa
JinsiHKa pilueHHAM cinbpagn 6yna BkMyeHa 40 nepeniky 3eMerb, SKi BUCTaBneHi Ha Topru.

. Cyav nepLuoi Ta anensauiiHoi iHCTaHLji, 3a,0BONbHAYM NO30B YaCTKOBO (30KpeMa, LUNAXOM 30008 A3aHHS
Cinbpazyn NOBTOPHO PO3rIsiHYTK KINOMOTaHHA 0CobM Npo HaflaHHSA 403BONY Ha PO3pObKy TEXHIYHOT
[OKyMeHTaU,ji i3 3emneycTporo Woao noginy t1a 06’ egHaHHSA 3eMernbHOI AiNSHKN), BUXOAMMM 3 TOro, L0 caM
nue akT NPUAHATTS PILLEHHSA MPO BKIKOYEHHST 3eMENbHOI AiNsHKM 00 Nepeniky 3eMenbHNX QinsHOK, NpaBo
OpeHAN Ha SKi BUCTABIISIETbCS HA 3EMENbHI TOPrK, HE € CAMOCTIVHOK NiACTABOK A5 BCTAHOBMEHHS
3ab0pPOHM LLIOAO iX BigYY)KEHHS Ta HafaHHS y KOPUCTYBaHHS.

. lMpoTe 3 TakMmMu BUCHOBKaMu He noroamecs BepxosHuii Cya, KM yxBanme HOBE PiLLIEHHS MPO BigMOBY Y
3a710BOSEHHI NO30BY.

NoctaHoBa BepxoBHoro Cyay Bif 27 ciuHsa 2023 poky y cnpaBi Ne
120/19319/21-a

. Cynamu nonepeaHix iHCTaHLIR y Uil cnpasi BCTAHOBMEHO, LLO NiACTaBOK ANs BiAMOBW Y HafaHHI JO3BOIY Ha
pO3p06KY MPOEKTY 3EMIIEYCTPOI0 CIyryBarso Te, L0 3eMefibHa [iNsiHKa, YacTUHY SKOT Mo3vBay MaB Hamip
OTpMMaTK Y BNacHiCTb, BKMOYEHa 40 Neperiky 3eMefbHUX OiNsHOK CiflbCbKOrocnoapChkoro NpuaHavyeHHst
KOMYHarnbHOI BACHOCTI, BUCTABMNEHUX AN NPOAaXy Ha 3eMernbHNX Toprax.

. BepxoBHui Cya 3BepHyB yBary Ha Te, L0 BKIMIOYEHHS 3eMENbHOI AiNAHKN 40 Nepeniky 3eMernbHUX OiNsHOK,
BMCTaBIEHMX AN NPOAAXy Ha 3eMeNbHNUX Toprax, He nepeabaveHo cepef niacTae Anst BioMOBW, BUSHAYEHUX

KoHcTutyuioHanict 10



y YacTuHi cbomin ctatTi 118 3emenbHoro kogekcy Ykpainu (aani — 3K Ykpainm), npote Taka nigctasa
Bu3HadveHa y ctatTi 136 3K YkpaiHw.

o 3okpema, 3rigHo i3 YacTuHow n'aTtoto ctatTi 136 3K YkpaiHu 3emenbHi OinsHKW, BKAYEHI 40 nepeniky
3eMernbHUX GiNsHOK AepXXaBHOI Y1 KOMYyHarnbHOI BNacHOCTI abo nMpaB Ha HWX, SIKi BUCTaBMEHi Ha 3eMerbHi
TOpru, He MOXyYTb Big4yXyBaTuCs, NnepegaBaTucs B 3acTaBy, Ha4aBaTUCS Y KOPUCTYBAHHS 4O 3aBEPLUEHHS
TopriB.

NoctaHoBa BepxoBHoro Cyay Bif 27 ciuHsa 2023 poky y cnpaBi Ne
120/19319/21-a

. 3K YKpaiHu 4iTko BU3HAYEHO, L0 3eMerbHI AiNSHKM, BKITFOYEHI 40 neperiiky 3eMenbHUX AiNSHOK AEPXKaBHOI Y
KOMYHarbHOI BfiacHOCTi abo npaB Ha HUX, SIKi BACTABMNEHI HA 3EMENbHI TOPri, HE MOXYTb Big4yXyBaTucs,
nepefaeaTucs B 3acTaBy, Ha4aBaTUCH Y KOPUCTYBaHHA [0 3aBEPLUEHHS TOPriB, TOMY BUpiLLANbHUM
(bakTOpOM MpU NPUNHATTI BiANOBIAHWX PillEHb € BKIMOYEHHS Y BCTAHOBIEHOMY 3aKOHOM MOPSIAKY 3eMeNbHUX
[OiNSHOK 40 neperniky 3emenb, SKi BUCTaBMEHi Ha 3eMenbHi Topru.

. 3 ypaxyBaHHSAM paHille chopmoBaHoi cynoBOi NnpakTukn, Cya Takox AiNWOoB BUCHOBKY, LLIO BiJHECEHHS
3eMerbHOI AiNSHKM A0 nepeniky 3eMerbHUX AINAHOK CiNllbCbKOroCno4apChbKoro NpU3HavYeHHsa aAns Npoaaxy ii
Ha 3eMenbHUX Toprax € NigcTaBoto A4S BiAMOBM Y HagaHHi 403BOMY Ha po3po6Ky NPOEKTY 3eMeyCTPoLo
oo BigBeaeHHS Takol 3eMenbHOT OiNsHKN.

. HasBHICTb pilleHHs opraHy MiCLLEeBOro camoBpsiAyBaHHs Npo Biabip 3eMenbHOT AiNsSHKM AN npogaxy Ha
3eMernbHMX Toprax Moxe 6yTu NpaBOMIpPHOIO MiACTaBOK ANs BiAMOBY Y 3a40BOSIEHHI KIOMOTaHHS Mpo
HaZlaHHsA 403BONY Ha PO3pPOBNEHHS MPOEKTY 3eMIIEYCTPOIO LLOAO BiABEAEHHS Y BNACHICTb 3€MENbHOT
[iNsiHKK, 30Kpema 3 Ornsgy Ha Te, LWO pilleHHs OpraHy MiCLLeBOro caMoBpsilyBaHHS Npo Bigbip cripHoi
3eMEenNbHOI OiNAHKM ANS NPOAaXy Ha 3EMENbHUX TOprax € YAHHUM, He CTaBUTbLCSA Mi CyMHIB 3asiBHMKOM Ta He
no30aBnsie OCTaHHBLOrO MpaBa Ha y4acTb Y 3EMENbHUX TOprax 3 METOK OTPUMAaHHS Y BNACHICTb OaxxaHoil
3eMernbHOI OiNAHKN.

NoctaHoBa BepxoBHoro Cyay Bia 20 yepBHA 2023 pokKy y cnpaBi Ne
420/4540/22

. Y npoBapgxeHHi BepxosHoro Cyay nepebyBana agMiHicTpaTvMBHa cripasa 3a No30BOM ToBapuCcTBa 3
0OMeXeHOH0 BiANoBiAaneHICTIO 40 YNpaBrmiHHA AePXXaBHOro apxiTeKTypHO-0yaiBenbHOro KoHTponto Ogeckkoi
MiCbKOi pagu Npo BU3HAHHS MPOTUNPABHOIO Ta CKacyBaHHsSI MOCTAHOBMU.

. Cnip y uin cnpasi BUHUK Y 3B’A3KY i3 HE3ro40t0 No3mBaYa i3 WTpadHOK CaHKL e, HakNnageHo Ha Hboro
YOABEK 3a ekcnnyaTaLito paHille camMo4MHHO PEKOHCTpYyoBaHoro o6 ekta byaiBHMLTBa — NpnbyaoBu 00
NPUMILLEHHA Kadoe.

. Y uin cnpasi BepxosHui Cya copmMyntoBaB NpaBoBUIA BUCHOBOK, BiAMOBIAHO 4O AKOTO BPaxXOBYHUN
Cy4acHU po3BUTOK iHDOPMALINHNX Ta LMPOBUX TEXHOMOTIN, AaHi 3 Google Maps, siknii € 6e3KOLLTOBHUM
kapTorpadiyHum Beb-cepicom Big komnaHii Google, a Takoxx HABOpPOM 3aCTOCYHKIB, NOOYAOBaHNX Ha OCHOBI
LbOro cepsicy 1 iHWKnXx TexHonorii Google, MoXHa BBaXxaTu AOMYCTMMUM Ta AOCTOBIPHUMU JOKa3amu,
OCKiNbK/ BOHM 30U1patoTbCst 3 Pi3HMX AXKeper, Takux siKk CynyTHUKMA, aBTOMOBINbHI kKamepu, oaaTku
KOpUCTYBaYiB Ta iHLWINX PECYPCiB, a TaKOX 3 ypaxyBaHHAM Toro, wo Google NocTiiHO OHOBIIOE Ta NepeBipsie
OaHi, wob 3abe3neyunTy iX TOYHICTb Ta aKkTyanbHICTb.

NoctaHoBa BepxoBHoro Cyay Bia 14 cepnHs 2023 poky y cnpaBi Ne
480/279/21

. BepxoBHui Cya po3rnsiHyB KacauinHy ckapry FonoBHoro ynpasniHHS Jepxreokagactpy Ha npolecyarbHi
piLleHHs cyaiB NepLuoi Ta anensauinHoi iIHCTaHuin, yxBaneHi 3a Hacrnigkom po3rnsny 3assu Bignosigada npo
3aMiHy CTOPOHM BMKOHABYOro NPOBapKEHHSA Y crpaBsi 3a No3oBom ocobu ao Y OepxreokagacTpy npo
3000B A3aHHA BYMHUTY Jii.
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. CynoBuM pileHHsIM, sike Habparno 3akOHHOT CUMK, BULLIEBKa3aHWIn N030B Byno 3a40BOMeHo, a came —
BM3HAHO NPOTUMNPaBHUM Ta CKACOBaHO Hakas BiAnoBigayva npo BiOMOBY y 3aTBEpAXXEHHI OKyMeHTaUil i3
3eMMeyCTpPOol0 Ta HaJaHHI y BNAacHICTb 3eMeNbHOI AinsHkn Ta 30608’a3aHo Y [lepxreokagacTtp 3aTBepanTL
Taky JOKYMEHTaUjH0.

. Y noganbLlUoMy BiAMoBiAaY 3BepHYBCS A0 CyAy i3 3as1BOK NPO 3aMiHy CTOPOHU BUKOHABYOro NpoBagKeHHS,
30kpema i3 6bopxHuka 'Y [epxreokagactpy Ha BignosigHy Micbky paay.

. BuieBkasaHy 3asBy MOTMBOBaHO TUM, LLO BHACNIAOK BHECEHHS 3MiH 00 3emenbHOoro kogekcy Ykpainm Y
HepxreokagacTtpy (6OpXHUK) BTpATUB NMOBHOBAXKEHHS LLIOAO PO3MOPAMAKEHHSA 3€MENbHOK OiMNSHKOL0, AKa €
npeaMeToOM CMopy B L cripaBi, OCKiNbKM 3eMITi Aep>KaBHOT BMACHOCTI, pO3TaLlOBaHi 38 MeXaMu HaceneHmx
MYHKTIB Y MeXax TepuTopianbHUX rpomMag, nepenLnm 4o 3emMernb KOMyHanbHOI BflacHOCTI, a BignosigHa
Micbka paga HagineHa NoBHOBaXKEHHSAMMW PO3MNopsAaAXaTUCS BKa3aHUMN 3eMeNbHUMM SinsiHKaMu, TO HasiBHi
nigcTaBu Ans 3aMiHN CTOPOHWN Yy BUKOHABYOMY MPOBaXXEHHI.

NoctaHoBa BepxoBHoro Cyay Bia 14 cepnHs 2023 poky y cnpaBi Ne
480/279/21

. HaTtomicTb cyau, BigMOBNSAOUM y 3a40BOMEHHI 3a8BU BigNoBiga4a npo 3amMiHy CTOPOHM BUKOHABYOro
NPOBaMPKEHHS!, HE HaZanM OLiHKY Ta He BCTAHOBWMN:

. 1. 4M ynoBHOBaxeHa (HagineHa 3a 3aKOHOM AOCTaTHIMW NMOBHOBaXEHHSAMM), Y JAaHOMY BMNaAKy Micbka paga,
Ha BUKOHaHHS CY[10BOrO PilleHHSN Y il cnpasi;

. 2. yn I'Y [epxreokagacTtpy BTPaTUIO NOBHOBaXEHHS LLOAO PO3NOPASKEHHS 3eMENbHOI AINAHKO, SKa €
npeaMeToM Cropy B L cripasi;

. 3. uM 3emenbHa [insHKa, CTOCOBHO AKOi Mo3nBademM 6yno po3pobrneHo Ta Norog)XeHo NpoeKT 3eMIieyCTpoto,
Oyna daktnyHo nepenana Y [depxreokagacTtpy Ao BignosigHoi Micbkoi pagw.

. Cynom 6yrno HaronoLeHo, Lo NPUiMaroym pilleHHs Yy Nopsaky cTaTtTi 52 (3amiHa CTOPOHM YK TPEeTbOoi 0cobu i
npaBoHacTynHUkoM) Ta 379 (3amiHa CTOPOHU BMKOHaBYoro npoBamkeHHsi) KAC YkpaiHu, cyam NoBUHHI
HaBECTU HaneXxHi MOTUBM CTOCOBHO HAsABHOCTI BCIX 3aKOHOA4ABYMX Ta PakTUYHNX YMOB nepexoay [0 iHLOoro
cy6’ekTa (BpaxoBytOUM, 30KpeMa Te, L0 Takuii cyb’ekT, 3a 3aranbHUM npaBuriom, He 6epe 6eanocepeHboi
yyacTi y NPUAHATTI TaKoro pilleHHs cyay Npo 3aMiHy) BCix NpaB Ta 000B’A3KiB (MOBHOBaXeHb) Cy0’ekTa, Lo
B1OyBae; 3acTocoByoun nonoxeHHs ctatti 379 KAC YkpaiHun BaXnMBO BpaxoByBaTK TaKy CKIagoBy
NMPUHLMNY BEPXOBEHCTBA MpaBa sik BUKOHYBaHICTb Cy40BOro pilleHHs (060B’sI3KOBICTb).

BukopucTaHi gxxepena

. 1. BepHastok AH. HesacTocyBaHHA Cy[OM 3aKOHY: MK BEPXOBEHCTBOM MpaBa Ta NpUHUUNOM PO3noAiny
JepaBHOi Bnagu (Ha npuknagi 3axvcTy couianbHux npas https://supreme.court.gov.ua/userfiles/media/new_f
older_for_uploads/supreme/2023_prezent/Nezastosuvannia_sudom_zakonu_Bernaziuk.pdf

o 2. bepHastok AH. CygoBa npakTuka B cnpaBax LoA0 BUKOHAHHSA CyaoBMX piweHb https://supreme.court.gov.u
aluserfiles/media/new_folder_for_uploads/supreme/2023_prezent/execution_bernaziuk.pdf

. 3. BepHastok AH. Po3yMiHHSA NpUHLMMIB agMiHICTPaTUBHOIO Cy4O4MHCTBA B CBIiTNI MOro 3aBAaHHA Ta NpakTuKu
€CI1 https://supreme.court.gov.ua/userfiles/media/new_folder_for_uploads/supreme/2023_prezent/principle
s_of %20administrative_proceedings.pdf

. 4. BepHastok AH. NucbMoBe NpoBagXeHHs1 Ta NpaBo ByTy NOYyTUM (MK MPUHLMMOM MPOLEeCyarbHOT eKOHOMIT
Ta goctynom go npasocyaas) https://supreme.court.gov.ua/userfiles/media/new_folder_for_uploads/supreme/
2024 prezent/paper_trial_bernaziuk.pdf

HopaTtkoBi pxepena

o https://supreme.court.gov.ua/userfiles/media/new_folder_for_uploads/supreme/2023_prezent/principles_of
administrative_proceedings.pdf
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Dxxepena Ta maTtepianu

1. BukopucTaHi gxxepena. https://supreme.court.gov.ua/userfiles/media/new_folder_for_uploads/supreme/2023_prezent/Nezastosuv
annia_sudom_zakonu_Bernaziuk.pdf

2. BukopucTaHi mxepena.
https://supreme.court.gov.ua/userfiles/media/new_folder_for_uploads/supreme/2023_prezent/execution_bernaziuk.pdf

3. BukopuctaHi mxepena. https://supreme.court.gov.ua/userfiles/media/new_folder_for_uploads/supreme/2023_prezent/principles_o
f_%Z20administrative_proceedings.pdf

4. BukopucTaHi gxxepena.
https://supreme.court.gov.ua/userfiles/media/new_folder_for_uploads/supreme/2024_prezent/paper_trial_bernaziuk.pdf

5. NopaTkoBi pxepena. https://supreme.court.gov.ua/userfiles/media/new_folder_for_uploads/supreme/2023_prezent/principles_of
administrative_proceedings.pdf

6. JonaTkoBi oxepena. https://supreme.court.gov.ua/userfiles/media/new_folder_for_uploads/supreme/2023_prezent/principles_of

®dannu martepiany

OpwviriHanbHWiA doann aBTopa
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https://constitutionalist.com.ua/wp-content/uploads/2024/05/land_litigation_admin_court_bernaziuk.ppt

