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BigomocTi npo matepian

HauioHanbHa wkona cyaais Ykpainu

Bipain nigrotoBku cynais

MigroToBKka Ta NigBULLIEHHS PiBHSA KBanidikaLii NOMiYHUKIB CyAaiB MiCLEBMX 3aranibHUX Ta anensuiiHix cyais
17 TpaBHa 2023 poky

An BEPHASIOK,

cynasa KacauinHoro agmiHictpaTueHoro cyay y cknagi BepxosHoro Cyay,

[OKTOP HOPUANYHMX HayK, Npodecop

OnekcaHapa MaTtBin4vyk. Yac B3ATU BignoBiganbHicTb (MpomoBa Ha Bpy4YeHHi
HoGeniBcbkoi npemii mupy) (10 rpyaHsa 2022 poky)
o Lle He BiiHa ABOX AepaB, Lie BillHa ABOX CUCTEM — aBTOPUTaAPU3MY i 4EMOKpaTIi.

. Mwu Gopemocs 3a MOXNMBICTb ByayBaTn AepxaBy, B AKill MpaBa KOXHOI NIOAWMHM 3axvLLeHi, BNaga niassiTHa,
cyam HesanexHi, a noniuist He 6’e MUPHI CTYAEHTCbKI AEMOHCTPALi Ha LieHTparbHii NAoLLi CToNuLi.

3BiT €EBponencbKoi KOMicii Npo BepxoBeHCTBO npaBa 3a 2020 pik. Cutyaudis 3
BepXoOBeHCTBOM rnpaBa B €EBponencbkomy Coro3i (SWD (2020) 300-326; 2020
Rule of Law Report. The rule of law situation in the European Union)

. XogHa gemokparTia He Moxe npouBiTaTh 6e3 He3anexHux CyaiB, SKi rapaHTyOTb 3aXMCT OCHOBHI NpaBa Ta
rpoMagsiHcbki cBo60an, aHi 6€3 akTMBHOIO rpoOMafsaHCBHKOro CycninbCTBa, a TaKOoX BiflbHOrO i NOpanicTUYHI
3Ml.

KoHcTuTyuia YkpaiHu

o CraTTa 126.

. HesanexHicTb i HeQOTOPKaHHICTb Cyaai rapaHTyoTbCs KOHCTUTYUIE | 3akoHaMu YKpaiHu.
. Bnnue Ha cypato y 6yab-akuii cnocid 3abopoHAeTbCS.

o CratTa 126. (nonepenHa penakuia KoHctutyuii Ykpainm)

. He3anexHicTb i He4OTOPKaHHICTb CyaaiB rapaHTyoTbcs KoHCTUTyLiEto | 3akoHaMmn YKpaiHu.
. Bnnuve Ha cyagaiB y 6yab-skuii cnocib 3abopoHseTbes.
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Cratta 129.
Cypnpas, 34ifcHIoYM NpaBoCcyaast, € He3anexHnM Ta KepyeTbCs BEPXOBEHCTBOM Npasa.
CratTa 129. (nonepegHs pepakuis KoHcTuTyuii YkpaiHn)

Cypnai npu 34iCHEHHI NpaBOCYAAA HEe3aneXHi i MiAKOPATLCS NNLLE 3aKOHY.

KoHBeHUisn npo 3axXmUcT npaB NMOANHU | OCHOBOMOJIOXKHUX cBobopn

Cratta 6

KoxeH mae npaBo Ha cnpaBeanveuii i ny6nivyHMiA po3rnsaz Noro cnpasun yNpogoBXK PO3YMHOIO CTPOKY
He3anexHnv i 6e3cTOpPOHHIM CyA0M, BCTAHOBMEHNM 3aKOHOM.

In the determination of his civil rights and obligations or of any criminal charge against him, everyone is
entitled to a fair and public hearing within a reasonable time by an independent and impartial tribunal
established by law.

Bitkayckac [1., AukoB I'. 3axucTt npaBa Ha cnpaBeanuBUA CyA BianoBigHO Ao
€BponencbKol KOHBeHLUIi 3 npaB noauHn. NMocidbHuk ana pucTise. [pyre
BuaaHHA. 2018. Paga €sponu. 188 c.

Lle npaBo (cTtaTTa 6 KOoHBEHLi) BKItOYaE TpM OCHOBHI XapakTePUCTUKM, SKUM MNOBUHEH BiANOBIiAaTV CyA0BUN
opraH, Aesiki 3 HUX iHoaj 3b6iratoTbes:

1. cyn, «BcTaHoBneHun 3akoHomy» (H. v. Belgium, Ne 8950/80);
2. «HezanexHu» cya (Campbell and Fell v. United Kingdom, Ne 7819/77 Ta 7878/77, n. 78-82);
3. «6escTopoHHin» cyn (Piersack v. Belgium, Ne 8692/79, n. 30-32);

Bumorn wono «6e3cTopoHHOCTI», «HE3aNEXHOCTi» Ta «BCTAHOBIIEHHSI 3aKOHOM» 3aCTOCOBYHOTLCS NULLE A0
Cy[0BUX OpraHis.

Masno MNywkap. MapaHTii, pekoMmeHaoBaHi €EBponoto. YoMy He3anexHicTb
CyAOBOI Bfagu € O4HI€0 i3 KIYOBUX CKNagoBux aosipu oo ®emigm (8
nucrtonapna 2019 poky)

MyTaHHs 3aX1CTy He3aneXHOCTi CyA0BOI Bfaaun 3ariMatoTb NPOBIgHY ponb Y AisnbHocTi Pagn €sponu. BoHu
BigoOpaXkeHi He TinbKku B poboTi €BpOoNecbKoro cyay 3 npas NoAMHK, ane i B JOKyMeHTax opraHis Pagu
€sponu.

HokymeHTn Pagu €Bponu 3 NnUTaHb He3arneXHoCTi

€Bponericbka xapTis LWOAO0 3akoHy npo ctaTyc cyaais (1998);

Pekomengauii KMPE CM/Rec(2010)12 cTocoBHO cyaaiB — He3anexHicTb, epeKkTUBHICTb Ta
BignoBiganbHIiCTb;

lMnaH gi ctocoBHO 3abe3neveHHs CyaaiBCbKOi He3anexHocTi, 3aTBepmpxkeHni y 2016 poui Ha pisHi KMPE;
BucHoBok KPEC Ne 1 (2001) cTOCOBHO CTaHOapTIB HE3aNeXHOCTi Ta HE3MiIHIOBAHOCTI CyaaiB;

BucHoBok KPEC Ne 3 (2002) cTOCOBHO NpUHLIMNIB Ta NpaBuUIl WOAO CyA4iBCbKOro NpoeciiHoro NoBOAXeEHHS
(eTuka, HecyMicHa noBefiHka Ta HEYNEPEMKEHICTb);

BucHosok KPEC Ne 10 (2007) cTocoBHO paa npaBocyaas Ha cryxbi cycninbcTsa;
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. BucHoBok KPEC Ne 17 (2014) wopao ouiHkm cyaaiBcbkoi poboTu, AKOCTi npaBocyaasa Ta nosarv 4o
CyOLiBCbKOI HE3aneXHOCTI;

o BucHoBok KPEC Ne18 (2015) cTtocoBHO Micusa npaBocyaasa Ta MOro Bi4HOCUH 3 iHLWIMMK OpraHaMuy Brnagu y
Cy4acHin gemokparii;

. Hosui BucHoBok KPEC Ne 24 (2021) «EBontouis cyaoBux pag i iXHs ponb Y He3anexHux i 6e3cTopoHHix
CY[OBMX CUCTEMAXY.

Martepian 10
o CynoBa cuctemMa Bij MOMEHTY 3400yTTS HE3aNEeXHOCTI YKpaiHM NpoNLLnia 3HAYHWUIA LUNSAX.

. 3okpema, 3akpinneHi B KoHctutyuii YPCP 1978 poky NonoXeHHs LWoA0 He3anexXHOoCTi cyaaiB i NigKopeHHs
CYAIB TiNbKM 3aKoHy 03Havanu nvie gpopmanbHy 3abopoHy Ha BTPYYaHHs y CyA0BY AiANbHICTb. AOXe BOHU
(haKTU4HO He CTBOpPIOBaNM NiacTaB 4119 BU3HAHHSA 3a Cy0BO Brafol CTaTyCy CaMOCTIMHOI FiNKu Aep)KaBHOT
Bfagu, pPiBHOI 3a CBOIM 3HAYEHHAM iHLLUM.

. Y Garatbox Bunagkax 3a nonepeaHboi MOAEri porb Ta cTaTyCc Cyay NPUPIBHIOBaNUCS 40 CTaTycy CBOEPIAHOIO
a[MiHICTPaTMBHOIO OpraHy 3 BMpiLLEHHSA cynepe4dok abo opraHy dikcalii nokapaHHs, a CyBOPUI KOHTPOb 3a
CyO0BO JiSINbHICTIO 34iACHIOBABCSA MO «NaPTiVHIN MiHiT».

3akoH YkpaiHu «lpo cyaoycTtpin i ctatyc cyaaiB»
. Crarra 1

. Cypnoa Bnaga B YkpaiHi BianoBigHO 40 KOHCTUTYLINHKX 3acaf noginy Bnaan 34iNCHI0ETbCA HE3aNEXHNMN Ta
©€e3CTOPOHHIMY cyAamu, yTBOPEHUMMN 3aKOHOM.

o Cratta 6

o 3aifcHio4M NpaBocyaas, Cyau € HesanexxHumm Big 6yab-koro He3akoOHHOro BMMBY.

. Cratma 7

. KoxxHOMY rapaHTyeTbCS 3aXUCT MOro npas, cBOOOA Ta iIHTEPECIB Y PO3YMHi CTPOKM HE3aNEXHUM,

6e3CTOPOHHIM i CnpaBefNMBMAM CYLOM, YyTBOPEHVNM 32KOHOM.

MaTtepian 12
. CtaTTa 48

. Cynas y CBOIN AisiNbHOCTI W00 34iNCHEHHA NpaBoCyaas € HesanexHUM Big 6yab-aKoro HE3aKOHHOTO BIUBY,
TUCKYy abo BTpyYaHHS.

o HesanexHicTb cyani 3abesnevyeTbes, 30kpema,

o nopsiaKOM 3iNCHEHHS NpaBocyaas, BU3HAYEHUM NPOLIECyarnibHUM 3aKOHOM, TAEMHULEI YXBaNEeHHS CyJ0BOro
PiLLEHHS;

. 3ab0pPOHOI0 BTPYYaHHS Y 34iNCHEHHS NpaBocyaas;

. BiQMNOBIAanbHICTIO 32 HeMoBary 4o cyay Yv cyagi.

Yroga npo acouiauito MiXk YKpaiHOO, 3 OQHIET CTOPOHU, Ta EBPONENCBLKUM
Coro3om, EBponencbLKUM CNiBTOBapUCTBOM 3 aTOMHOI eHeprii | IXHiMu
AepXXaBaMu-yrnieHamu, 3 iHwoi ctopoHu (Yroay patudikoBaHO 3aKOHOM
YkpaiHu Ne 1678-VII Big 16.09.2014)

. CtaTTa 14 BepxoBEHCTBO NpaBa Ta noeara 4o npae JIFOAMHM | OCHOBOMONIOXHMX cBO6O
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. B pamkax cniBpobiTHMUTBa y cdepi tocTuii, ceoboau Ta 6e3nekn CTOPOHU HagaTb 0COBNMBOrO 3HaYEHHS
YyTBEPOKEHHIO BEPXOBEHCTBA MpaBa Ta YKPIMMeHHI0 IHCTUTYLIN YCiX PiBHIB y cdpepi ynpaBniHHS 3aranom Ta
NPaBOOXOPOHHUX i CyA0BUX OpraHiB 3okpema.

. CniBpobiTHMLUTBO Byae cnpsiMoBaHe, 30Kkpema, Ha 3MiLHEHHsI Cy0BOi Bragu, NigBULEHHS ii eDeKTUBHOCTI,
rapaHTyBaHHS Ti He3anexHoCTi Ta HeynepeaKeHOCTI.

HDeHuncexko J1., Cupoig O., Pageesa ., LLlanosanosa O. byt cyaaeto.

. 3anu cynoBux 3acigaHb, okpim 6e3nocepeaHboro yHKLIOHaNbHOro NpU3HAYeHHs!, MOBUHHI CMPaBNATY NEBHE
BPa)KEHHs1 HA y4aCHUKIB MpoLiecy.

. [opeyHo BuainaTu micue, ae cuaitTumyTb cyaai, NigBULLEHHSIM, sike, 3 oaHoro 6oky, cMMBONi3yBaTMMe cTaTyc
cyagi, a 3 iHworo — 3abe3neynTb HaneXxHWn ornsa cyay BciMa iHLWMMK yYacHUKaMun Cy0BOro

. Ak AOpeYHO HaronoLyTb amepuKaHCbKi Konern y cBoin «KHusi cyaai», «Te, Wo Ccyaas po3TalloBYyETLCH Y
LEHTPI KiMHATK 1 NiAHOCUTBLCA HaZ IHLIMMMW, HABITb KON CUAUTbL, € CUMBOMIYHUM BU3HAHHAM Briaau, sIKO
cynnqa HagineHun. Linm Takox 3abesneveHo NCMxXornoriyHy nepesary ToMy, XTO PO3NOpsiXKaeTbCa y 3ani
cyay».

MaTtepian 15

. 3ana cynoBux 3acigaHb Hemucnuma 6e3 cumeoriku. MNpuaHadYeHHs CUMBONIKM Oy>Ke BOano onmcaHo B
amepukaHcbkii «KHusi cyaai»: « Putyanu, cumBonu, a Takox yctaneHi HoOpMu Ta npasurna MakTb BnacHe
MicLie y Cy4OBOMY CEPELOBULLI SIK BaXIMBa CnaglmMHa 3axigHuX UuBinisawin.

. Ynpogosx cToniTe hopMu, 30BHILLHI aTpubyTh, apTedakTi Ta iHWi JONOMiKHI 3acoby Hagasanu ocobnmBoro
3HaYeHHs NOAISM Y XWUTTI NioAen, OpraHi3oBytoumn isnyHe cepefoByLLe Takum YMHOM, Wob nodia Burnsgana
BaromiLLow, AoAatum NCUXONOriYHUI BUMIP | HaCTO CTBOPIOOYMN BPaXKEHHS 3araflkoBOCTi Ta BUKIMKaKO4M
OnaroroBiiHUIA TpeneT.»

Matepian 16

. CynoBe 3acifgaHHs € pyUTyanoM 3a CBOEK NPUPOAOHD: puTyanom cyay € pasu: «Bctatu, cyn ine» ta «Cyga
BUXOAWTL A0 Hapaayol kKimHaTuy. Lli dopasy HanoBHOKTL Cy40BUI NPOLEC 3HAYYLLICTIO | fatoTb BigYyTTS
«3BepLUEHHS npaBocyaasa». PUTyanbHUMY € MaHTis | HarpyaHWUIM 3Hak CyAfi, siki, 3 ogHoro 6oky,
3HeOoCobNoTh CYAAH, @ 3 IHLIOro — HaJarTb NOMY YK i 3HAYYLLOCTI Ta 06paHOCTI.

. 3Bakatoum Ha Te, WO Cya NpuiMae pillleHHs imeHeM YKpaiHu, 3ana cy4oBux 3acigaHb mae 0yTn obnagHaHa
[epXXaBHUMK cMBOriammn — repbom Ta npanopom Ykpainu. Okpim TOro, Lo Aep>KaBHi CUMBOIM YOCOOMIOTh
AepxxaBy B NPOLECi 34iNCHEHHA NpaBoCcyaas KOXHUM OKPeMUM Cyaaeto, BOHU Lie N AUCLUMNAIHYIOTE Ta
CTPVMYIOTb YYaCHUKIB Cy4OBOrO 3acifaHHs.

BucHoBok Ne 14 (2011) KoHcynbTaTUBHOI paau eBponencbLKUX cyanis

«CynouymHCcTBO Ta iH(hopMaLiNnHi TeXHONOrii», NPUUHATAN Ha 12-0My

nneHapHoMmy 3acigaHHi (Ctpacoypr, 7 — 9 nuctonaga 2011 poky)

. 5. IT noBWHHI ByTH iHCTpyMEHTOM abo 3acoboM NOoKpaLLEeHHS aaMiHICTPYBaHHSA CyA04MHCTBA, MoserLyBaTtm
[OCTyn KOpUCTyBadiB 0 CyAiB Ta YKpinmntoBaTy rapaHTii, BcTaHoBneHi Ctatreto 6 €sponencobkoi KoHBeHLIT 3

npaB NoAVHW: JOCTYN A0 NPaBOCYAAs, HEYNEPedKEHICTb, He3anexHICTb Cyaai, CpaBeasMBICTb Ta PO3YMHI
CTPOKY po3rnsiay CripaBu.

. 15. BukopuctaHHs IT nokpallye JocTyn A0 CyO0YMHCTBA, @ TakoX MiABULLYE NOro ehEKTUBHICTb Ta
NpO30pICTb.
. 28. Komm'toTepur3allisi 3gaTtHa NnokpaLwmT skicTe poboTu CyaAi, Hanpuknag, 3a AoNnoMoro 6asm aaHux 3

NOCUMNaHHAMW Ha CyAOBI pilleHHs, 3aKoHofaByy 6a3y, HayKoBi NpaLli 3 NPaBoOBMX NUTaHb, KOMEHTapi 40
NOCTaHOBMEHUX PilleHb, a TaKOX iHLWi popmMn 0B6MiHY 3HaHb MK CyAASIMU.
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31. Ponb IT mae 6yt obmexxeHo Ta NPOosiIBNATACS B 3aMilLieHHi Ta CNPOLLEHHI NpouecyanbHuX Oil, siKi
BeAyTb 00 NMPUNHATTA iHAMBIAYanbHOro piweHHs. |T He MOXyTb 3aMiHUTU PYHKUIT cyaai woao
3acrnyxoBYBaHHS Ta BUBaXEHHS1 (paKTUYHUX J0Ka3iB MO crpasi, LLoA0 BU3HAYEHHS BifnoBigHOro
3aKOHOOABCTBA Ta NPUIHATTSA pilleHHs 6e3 Oyab-AkMx 0OMEXeHb, OKPIM 3a3HaYEHMX B 3aKOHI

Crapran 3anponoHyBaB $1 MnH 3a BukopuctaHHs LI y BepxoBHoMy cyai
CLUA (10 ciunsa 2023 poky)

["eHepanbHuin gnpektop ctaptana DoNotPay [xowya Bpayaep 3anponoHyBaBs lOpycTaM BUKOPUCTOBYBaTU
LU yyacHukiB cnpasu y BepxoHomy cygi CLUA. 3a ue 6isHecMeH noobiuse 3annatuti $1 mH.

Mo 3apymui Bpayaepa, topucTty HeobxigHo HagiTn AirPods i noBTopuTM B Cyai Te, Wwo nomy kaxe LUI-agsokat
DoNotPay.

«[Mwu] pobrmo e cepiio3Hy NPONo3unLio 3a yMOBMU, WO npuigem Ao odiuiviHoi yroan i 6yaemo
OOTpUMyBaTUCS BCiX NpaBun», — Hanucas Oi3HECMEH.

3a cnosamu bpaygepa, ctapTan 3anponoHyBaB Lito iiet0, MOXITMBO HE3aKOHHY, o6 JOBECTU 30aTHICTb
LUTYYHOrO iHTENEKTY BECTU CKIagHi Cy0Bi CripaBu.

Cynns BukopuctaB ChatGPT gna npunHATTA cynoBoOro piweHHsA (3 noToro
2023 poky)

Lla cnpaBa € nepLunM BUNagKom, KOnu cya BU3HaAB BUKOPUCTaHHA BignoBigen TekcToBoro reHepatopa LIy
CyO0BOMY PiLLEHHI.

Cynas B Konymbii Bukopuctae ChatGPT, wo6 BuHecTr cyoBe pilleHHs, i Le, MabyTb, NepLumnin pas, Konm
topuamnyHe pilleHHs 6yno NpUIMHATO 3a JOMOMOrOK TEKCTOBOIO reHepaTopa LUTYYHOro iHTenekTy — abo,
NPUHaNMHI, BNepLue, Konu Mu nNpo Le AisHaemocs.

3rigHo 3 gokymeHToM cyay Big 30 civuHa 2023 poky, cyans XyaH Manyensb MNaginesa [apcis, akuin ronosye B
[MepLiomy okpy>xHomy cyfi micTa KapTaxeHa, ckasas, Lo BiH BUKOPUCTOBYBAB iHCTPYMEHT LUTYYHOro
iHTENeKTy AN NOCTaHOBKM IOPUANYHMX NUTaHb WOAO CNpaBy Ta BKIOYMB BigMOBi4i HA HOTO Y CBOE PiLLIEHHS.

Konymb6incbkuin cyn nepexoauTb 4O MeTaBCECBITY, W00 NpoBeCTU CriyXaHHs
(25 nroToro 2023 poky)

24 niotoro Konymbiiceknii cyg NpoBiB CBiVi NEPLUNA Cy[0BUIA NPOLIEC Y METaBCECBITI, | Tenep BiH
CnoaiBaeTbCs 3HOBY NMPOEKCNEPUMEHTYBATU 3 BipTyarnibHOK pearnbHicTio.

Ha gBOroamMHHOMY CriyxaHHi, sike MpoBoAMB KONyMOBINCbKUIA agMiHICTpaTUBHWI cyA y cnpasi MarganeHa,
YyYacCHUKM cynepeykn Npo AOPOXHIM pyx NnocTanu sk aBatapu y BipTyarnbHin 3ani cyay.

KpaiHa € ofHieto 3 nepLumnx y CBiTi, XTO TECTY€E pearbHi Cy0Bi CryXaHHS B METaBCECBITi, 3aXONIoYin
BipTyanbHil peanbHOCTI, Wob 3pobuTn LdpoBi NpocTopyu GinbLL peanicTUYHMMK, YacTo 3 aBaTapamu, Lo
npeacTaBnstoTb KOXKHOMO yYacHUKa.

«Lle 6yno 6inbL peanbHUM, Hix Bigeoa3BiHOK», - cka3aB KioHec, onvcytoumn JOCBig METABCECBITY 5K
«OVBOBVKHUNY .

MaTtepian 21

MAHTIA (court dress, judge robe, judge mantle)
KoHkypytoTb
3 MOHATTAMMU:

[NoB’sa3aHi NOHATTA:
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MpuHumn piBHoCTI (CT. 24 KoHCTUTyUIT YKpaiHn)

2. OipxvTanisauia cyoy

1. HesanexHictb cygy (cT. 126, 129 ta 131 KoHcTutyuii Ykpainm)
2. HeynepepxeHicTb cyay (cT. 34 KoHcTuTyuii YkpaiHn)

3. AsToputeT (gosipa) cyay (cT. 34 KoHcTutyuii YkpaiHu)

4. 3abopoHa 3MoBXMBaHHs NpouecyanbHumu npasamu (cT. 2, 45 KAC Ykpainu)

MaTtepian 25

KomeHTapi wono baHranopceknx npuHumnie noeegiHkm cyaais (United Nations Office on Drugs and Crime;
BepeceHb 2007 p.)

https://rsu.gov.ua/uploads/article/lkomentari-bangalorski-9818bfbb11.pdf

Butar 3 npaui «MiwHe Topay, 72 HanucaHOi BUOAaTHUM €BpPENCbKM npaBo3HaBuem Mowe MarimoHigom
(1135-1205 pp.):

... CyOAsIM HanexuTb 3acigatv B CyAi B MaHTIAX, MPUKPALLEHUX No kpat 6axpomoto, Ta 6yTu CNoBHEHMY
cTpaxy i 61arorosiHHsl, y HanbinbLL Ceplo3HOMY CTaHi Ayxy. Im 3a60poHeHo NoBoAUTM cebe NerkoBaKHo,
XapTyBaTu 41 PO3MOBSATU MPO HEBAXIVMBE. ..

MaTepian 26

Bosk muTpo. 3BiT 3a pe3ynbratamu JocrigXeHHa obpa3sy cyaai B KOHTEKCTi ob6pasy npaBHuKa B
ykpaiHcbkomy cycninecTsi (Mporpama USAID wopo pechopmMyBaHHs cekTopy tocTuuii «HoBe npaBocyaasa»)

MpaBHWKK 3aBXAN cTaHOBWUNM 06’€qHAHHS, JOCTYN 0 SKOro A CTOPOHHIX 6yB obmexeHuM. 3Bigcw i
BMKOPUCTaHHS NaTUHCBLKOT MOBU CepeaHbOBIYHUMY IOPUCTaMU, BXXE MEPTBOI MOBU Ha TOW Yac, 6e3 3HaHHS
SIKOI He MOXHa Oyno He BUMTUCS NpaBy, HE BYUTU OMY, HE MpaKTUKyBaTV Moro. BianyHHs: wiel Tpaguuii MoxHa
nobaunTn B topucnpyaeHLii i CborogHi — y NaTUHCbKMX BMpasax, LWo iX BXMBaOTb EBPOMNENCHKI CYAM i HaBiTb
OKpeMi IopuCTH, Y Knacax 3 NaTmHW y NPaBHUYMX LLKONAX TOLLO.

3Biacu Takox 1 aTpmbyTy Npodecii, Lo Manu Ha MeTi NIAKPECNUTU YPOUUCTICTb, BaXKITUBICTb, HE3ANEXHICTb,
ane 11 OKpeMiCTb IOPUANYHOI GiSNIbHOCTI: MaHTIs, Mepyka TOLLO.

https://newjustice.org.ua/wp-content/uploads/2018/04/Session-3-Study-on-Public-Perception-of-the-Judiciary-i
n-Ukrainian-Culture-Ukr.docx

Martepian 27

CypnniBcbka MaHTIisi € CUMBOSOM BiAMIHHOCTI CyaAi 1 BOOHOYAC PIBHOCTI, MOKA3yH4K, LLIO KOPUCT, KU 3anmae
nocagy cyafi, He NOBUHEH MigKPECoBaT CBOK iHAUBIAyanbHICTL eneraHTHUM ogsrom. CyaaiBcbka MaHTis
6yna 3anpoBagkeHa Ans Toro, Wwob CMMBONMi3yBaTN HE3aneXHiCTb Ta HeynepeaKeHicTb cyay 1 BioMOBY cyaai
BiL 0COBUCTMX CTOCYHKIB 3i CTOPOHaMM Cropy, a TakoX NiAKPECNUTM HeynepemKeHiCTb | YCBIAOMIEHHS
BiANoBiaanbHOCTI 32 060B’A30K 34iNCHEHHSI CNpaBeaIMBOro NPaBOCYAAS.

Lle Takox BaXknMBUI CUMBOJ1, 30KpEMa, MgHOCTI, NpaBeAHOCTI, CNpaBeaIMBOCTI 1 MpaBa 34iicCHoBaTH
npaBocyAas.

BukopucTaHHa TpaauuUinHOro oadary, LWo nepefae neBHi 3Ha4YeHHs1, NPOCTEXYETbCA He nuLle B cyaax, a 1 nig
Yac KONOPUTHUX MOHAPXIYHMX Ta apUCTOKPATUYHUX LIePEMOHIN, a TaKOoX Y BaXXINMBUX HAYKOBUX, akageMiqHuX
Ta YHIBEPCUTETCLKMX YPOUMCTOCTAX. EBOMIOLIS MaHTin npodecopiB i cyaaiB NpakTMYHO CUHXPOHHA B
€BPOMNENCHKIN KynbTypi.

KoHcTuTyuioHanict


https://rsu.gov.ua/uploads/article/komentari-bangalorski-9818bfbb11.pdf
https://newjustice.org.ua/wp-content/uploads/2018/04/Session-3-Study-on-Public-Perception-of-the-Judiciary-in-Ukrainian-Culture-Ukr.docx
https://newjustice.org.ua/wp-content/uploads/2018/04/Session-3-Study-on-Public-Perception-of-the-Judiciary-in-Ukrainian-Culture-Ukr.docx

. Konbopwu, BUKOPUCTaHi B MaHTiSX Cya4iB, MaloTb OKpeMe CUMBOSIiYHE 3Ha4YeHHs. 30Kpema, 4acTo
BMKOPUCTOBYETLCHA YOPHUI KOJIP, O O3HAYaE HeynepemKeHiCTb, CTPMMaHICTb | HEMTpanbeHicTb. dionetosuii
CVMMBOTI3YE TOHICTb BaXXNMBOI couianbHoI poni cyaai. CUHIN acouitoeTbCst 3 HEOOM | BCiM BUCOKUM i
nigHeceHM. 3aranom, YopHUi, hioneToBUI Ta CUHIN KONbOPU B CYAAIBCbKOMY BOPaHHI cnig TnymMadunTtu sk
BUPaXXEHHs1 BUCOKOT rigHOCTI Ta BignosiganbHOI PyHKLUIT B cyai.

. https://uk.wikipedia.org/wiki/CynaiBcbka MaHTis

Martepian 28

. CynoBe B6paHHsA BkNtoyae B cebe CTUmb OAsry Ta iHLWA Oasr, BCTAHOBMNEHUI ANSA YNeHiB cyaiB. 3anexHo Big,
KpaiHu Ta Tpaguuin tpucavkuii, YnexHu cygy (Cyaai, MarictpaTy TOWO) MOXYTb HOCUTU OILLIHI MaHTIl,
3BMYalHi MaHTii, KOMipy abo nepyku.

. Y neBHil KpaiHi Ta B NeBHil CyoBili ycTaHOBI MOxe OyTn 6arato BUNazgkie, KOnv NOBHUA OILiNHWA oasar He
BMKOpUcToBYyeTbCSA. Mpuknagamm y BenukobpuTtaHii € 6araTo cyais i TpubyHanis, Bknoyatoum BepxosHuii Cya
CnonyueHoro KoponiBcTBa, a iHOAI 1 CyoBi Mpoueck 3a yyYacTio AiTen.

o Kpim Toro, y 6yab-akomy cygi odilinHmii ogar moxe 6yTu ckacoBaHWi 3a BUOOPOM CyAAi, Hanpvknag, y oyxe
CMEKOTHY noroay, i He3MiHHO TaMm, e Le MOXe 3andkaTu AiTen, Hanpuknag, y ciMerHii nanarti Ta cyaax Hag
HENOBHOMITHIMM.

. https://en.wikipedia.org/wiki/Court_dress

Matepian 29
. PiweHHa Pagu cygpis Ykpainu Big 17 BepecHst 2018 poky Ne 52

. CypgaiBcbka MaHTIsi € O4HUM i3 CUMBORiIYHMX aTpUByTIB CyA0BOI Bfiagm i NOBMHHA CMMBOMi3yBaTh Y 4aHOMY
BMNaZKy nepexig Ao BULLKMX i Binbll edeKTUBHMX CYA0BMX NpoLeayp.

. Y TOW e Yac cyaaiBcbka MaHTisi — € eneMeHToM crny60Boro oasry. BiH noBMHeEH ByTy 3pyYHUM, NpuaaTHUM
0N TpMBanoro BUKOPUCTaHHS i Bignosigatn ymosam poboTun y TX Cy4OBUX 3anax, KoTpi obnagHaHi B cyaax.

MaTtepian 30

. KomeHTap go Kogekcy cyaaiBCbkoi eTukK, 3aTBepaKeHun pilleHHsMm Pagu cyaais Ykpainuv Big
04 niotoro 2016 poky Ne 1

. CraTta 16. Cynasa He Moxe HamnexaTtu 40 NomiTUYHUX NapTii | npodeciiHnx cninok, 6patn yyactb y byab-akii
NONITUYHIN JiANbHOCTI, MaTU NPeACTaBHULLKMI MaHdaT, obinmaTtn BGyab-Aki iHWi onnadvysaHi nocaau,
BMKOHYBATWU iHLLY onnavyBaHy poboTy, KpiM HaykoBOI, BUKragaubKkoi Ta TBopyoi. Cyaasa noBvHEH HagaBaTtu
npiopuTeT 34iIMCHEHHIO NpaBOCYAAsA HaA yciMa iHWUMU BUOamMu AisinbHOCTI.

. CycninbCTBO Ta Aep)xaBa NoknagatTb Ha cyaaiB ocobnuei Hagii, CNoAiBatYMCh Ha HAsSBHICTb Y HUX LINOro
psigy sikocTen. Binbw Toro, ocoba B MaHTii Ta 3 HarpygHMM 3HaKoM cyafi ineHTUMIKYETbCA rPOMaACHKICTIO He
SIK KOHKPETHUI NPeACTaBHUK PUANYHOI Npodecii, a Ak YaCcTMHa Cy40BOI CUCTEMM, MOKINMKaHOI BiAHOBMNOBATH
npaBa Ta ageKkBaTHO 34iMCHI0OBaTU NpaBocyaas

o Henucannm 3akoHoM Ansi cyaai NoBUHHa GYTU CTPMMAaHICTb He TiNbKn y rpOMafCcbKoMy, a 1y NoniTM4HOMY
XUTTI.
. (JTatuHcbkuin BUpa3 «OauH 3a Beix, i Bci 3a ogHoro» (Unus pro omnibus, omnes pro uno))

Matepian 31

. KomeHTtap no Kogekcy cynniBcbKoi eTuku, 3aTBEpXXEeHUN pilueHHsaM Paguv cyaais Ykpainm
Big 04 ntotoro 2016 poky Ne 1

KoHcTuTyuioHanict


https://uk.wikipedia.org/wiki/Суддівська
https://en.wikipedia.org/wiki/Court_dress

. CrarTa 20. YyacTb cyaai y couianbHnX mepexax, [HTepHeT-chopymax Ta 3acToCyBaHHSA HUM iHLLUX hopM
CninkyBaHHs B Mepexi [HTepHeT € JonycTumMmrMm, NpoTe Cyaas MoXe po3MmilllyBaTui, KOMEHTYBaTV nuiie Ty
iH(bopMaLito, BUKOPUCTAHHSA SKOT HE 3aBAa€ LUKOAM aBTOPUTETY Cyaai Ta Cy4oBOiI BNaaw.

. HenpunyctuMmumm Takox € po3millleHHst dpoTorpadin cyaai B MaHTii Ta 3 HarpygHUM 3HaKoM B iHLIMX, HIXK
OQiLiNHO-AINOBUX CUTYaLlisIX

MaTtepian 32

. PiweHHsa KoHctutyuiinoro Cyay Ykpainu 16 yepsHs 2011 poky Ne 6-pn/2011

o 3.2. epxaBHi cumBonu YKpaiHy HEPO3PMBHO MOB'A3aHi 32 CBOIM 3MICTOM 3 ii AepXXaBHUM CyBEPEHITETOM
(nyHKT 3 MOTMBYBanbHOI YacTuHu PiweHHs KoHcTuTyuinHoro Cyay Ykpainu Big 16 ciuHa 2003 poky Ne
1-pn/2003)

. [epxaBHi cumBONY € NiaTBEPOXEHHAM (PakTy iCHYBaHHSA AepXaBw, ii CyBepeHiTeTy Ta CnpsiMOBaHi Ha

3MiLUHEHHS Ti aBTOpUTETY, 30KpeMa nif Yac NPoBeAEeHHsT YPOUMCTMX 3axX0aiB Ta OdiLifiHUX LePEMOHIN.

. [epxaBa BCTaHOBIIOE NOPSAOK BUKOPUCTAHHS AepXKaBHUX CUMBOSIB Ta HaneXHy CUCTEMY iX MPaBOBOro
3aXUCTy, 3a sIKMX 3abe3neyvyeTbCs noeara Ta rigHe CTaBneHHs 40 AepXKaBHUX CUMBOSIB.

. Y vacTuHi nepwwin ctatTi 20 KoHCTUTYUiT YKpaiHW BU3HA4YeHO nepenik Aep)XaBHUX CUMBONIB YKpaiHu.

. Humu € OepxaBHui Mpanop Ykpainu, depxaBHuin Mepb Ykpainu i JepxaBHuii INiMH YkpaiHu.

Martepian 33

o PiweHHsa KoHctutyuiiHoro Cyay Ykpainu 16 yepBHs 2011 poky Ne 6-pn/2011
. OepxaBHuii Mpanop YKpaiHu - CTAr i3 ABOX PIBHOBEMNMKUX FOPU3OHTaNbHUX CMYT CUHBOTO i XXOBTOMO KOMbOPIB.
. Benvkuin OepxaBHuii ['epb YkpaiHM BCTAHOBMIOETLCS 3 ypaxyBaHHsM manoro [depxaBHoro Mepba Ykpainu Ta

repba Bilicbka 3anopi3bkoro 3akoHOM, L0 NPUIAMAaETbLCA HE MEHLL SIK IBOMa TpeTUHaMM Bif, KOHCTUTYLIAHOTO
cknagy BepxosHoi Pagn Ykpainu.

. [onoBHMM enemeHTOoM Benukoro [epxaBHoro Nepba Ykpainm € 3Hak KHskoi depxaBu Bonogummpa
Benukoro (Mmanun OepxaBHuii 'epb YkpaiHn).

. OepxaBHuii MNMH YKpaiHu - HauioHanbHUI riMH Ha My3uky M. Bep6uupbKoro i3 crnoBamu, 3aTBepaXeHnMm
3aKOHOM, Lo NPUAMAETLCS HEe MEHLU sk BOMa TpeTUHaMU Bif KOHCTUTYUINHOro cknagy BepxosHoi Paau
Ykpainu (ctatta 20 KoHcTuTyuii Ykpainn)

. BignosigHo Ao nyHKTY 4 YacTtuHu Aapyroi ctaTTi 92 KoHCTUTYLii YKpaiHM BUKMIOYHO 3akoHamu YKpaiHu
BCTAHOBIIOETLCS NMOPSA0K BUKOPUCTAHHS | 3aXUCTY AeP)KaBHUX CUMBOIIB.

o LLlaHyBaHHSA oepaBHUX cuMBONiB YKpaiHM € 060B'A3KkoM ycix il rpomagsaH (YacTuHa neplua cratTi 65
OcHoBHoro 3akoHy YKkpaiHu).

MaTtepian 34

. 3akoH YkpaiHu «[po cygoycTpini i cTaTyc cyanis»:

. CraTta 16

o CumBoOnamu cyaoBoi Bragu € AepxaBHi cumBonu Ykpainum - [lepxxaBHun 'ep6 Ykpainum i JepxasHun Mpanop
YkpaiHu.

. Cynas 34ifcHioe NpaBoCcyAAs B MaHTii Ta 3 HAarpyaHUM 3HaKOM.

. 3paskv MaHTii Ta HarpyQHoOro 3Haka 3aTtBepaxytoTbecs Pagoto cyanis Ykpainu.

. Cratta 139

. Cynns 3abesnevyetbcs 3a paxyHoK KowTiB [lepxkaBHOro 6roaxeTy YKpaiHu MaHTieo Ta HarpyaHUM 3HAKOM.

KoHcTuTyuioHanict



MaTtepian 35

PiweHHsa Pagwn cynnis Ykpainu Big 02 6epesHst 2018 poky Ne 13

MaHTisa cynai BepxoBHOro cyay BUrOTOBNSETLCS 3 TOHKOT KOCTIOMHOI TKAHVHWU CepeaHbOi LLiNbHOCTI
TEMHO-CUHBOTO KOMbOpY.

[oBxXunHa MaHTil Taka, Npu SKiN BiACTaHb Bif NiANOMM A0 HUXKHBOIO Kpat MaHTil cknagae 15 cm.

MaTtepian 36

PiwenHa Pagu cygpis Ykpainu Big 02 nunHa 2018 poky Ne 41 «[po TeXHIYHWI ONUC Ha LUBENHWI BUPIO
MaHTis cynai BepxosHoro Cygy»

Xabo gnsa maHTii cyaai BepxoHoro Cyay BUroToBRASIETECSA 3 TOHKOI TKAHWUHW LUTYYHOTO LLIOBKY 6inoro
KOnbopy.

Matepian 37

PiweHHa Pagu cynais Ykpainm Big 31 ciuHga 2020 poky Ne 7
HarpygHun 3Hak "CYOOA YkpaiHa" mae kpyrny copmy.

OCHOBO HarpygHoro 3Haka € koo, obpamrneHe BOMa MpYy>KKamu, 3aranbHo LUMPUHOK 6,25 MM, Ta
BICOTOI KOXHOro 60pTy 2,0 MM. Mix npyxkammn poamilLieHo Hanucu: 3sepxy YKPAIHA, annsy CYOOA.
Hanucu po3smilieHo No BCin WMpUHI NpyXku. BykBu B HanMcax po3milleHo OKpeMo ofHa Bif ofgHoi. BucoTta
KOXXHOT BykBM WpndTy He MeHwe 0,4 MM Haf piBHEM OCHOBW. Mix Hanncamu, 3 KOXXHOro 60Ky po3MilLleHO
POCMMHHWI OPHaMeHT Ta 306paxkeHHs npanopy YkpaiHn 3 060x GokiB.

B LeHTparnbHin YacTuHi Harpy4HOro 3Haka po3TalloBaHO KOMMO3WLII0, sIka CKnagaeTbCs 3 KapTu YKpaiHu,
noBepx Kol PO3MilLleHO PYMCbKY KOMOHY 3 Baramu.

["anbBaHiYHe NOKPUTTSI BUPOOY: HarpyaHWI 3HaK NMOKPUTO HiKeNeM.

Matepian 38

BignosigHo go ct1. 19 3akoHy Ykpainu «[IMpo KoHcTtuTyuinHmun Cya YkpaiHn»

1. Cypas KoHctutyuiiHoro Cyay Ha 3acigaHHsAX y BiAKPUTIN YacTuHI nneHapHoro 3acigaHHs Cyay 34incHioe
CBOi MOBHOBAXEHHS y MaHTIl Ta 3 Harpy4HUM 3HaKoM.

2. Cypaa KoHctutyuinHoro Cyay mae 6yTn 3abesneyeHunin MaHTieto Ta HarpyaHMM 3HaKOM 3a PaxyHOK KOLUTIB
OepxaBHoro GrogxeTy YkpaiHu.

3. Onuc maHTii Ta HarpygHoro 3Haka cyaai KoHctutyuinHoro Cyay BCTaHOBMNOETLCS PernameHToMm.

MaTtepian 39

[MoctaHoBa KoHcTutyuinHoro Cyay Ykpainu «lMpo PernameHT KoHcTuTtyuinHoro Cyay YkpaiHm» Big
22 nmoToro 2018 poky Ne 1-nc/2018

1. MaHTia Cynai BUrotoBNs€ThCA 3 TKAHMHU BULLHEBOTO KOMbOPY.

[oBxunHa maHTii Mae ByTu Takoto, Wob BigcTaHb Bif, NiANIOMM 40 HMKHBOMO Kpato MaHTii cTaHoBuna 19
CaHTUMeTPpIB.

2. HarpygHwuii 3Hak Cypnai mae cdoopmy kpyra giametpom 70 MM, y LIEHTPI SIKOro 300pakeHo AaBHbOrpeLbKy
BorvHio cnpaBeanMBOCTi | NpaBocyaas ®emiay i3 3aB'A3aHVMM CTPIUKOO OYMMa K CUMBOJT 6€3CTOPOHHOCTI
Cyny 3 Tepe3amu B pyKax.

Mo kony HarpyaHoro 3Haka Cynai po3mileHo nucTta ayba - 4aBHbOYKPAIHCBKOrO CUMBOITY CUu YKpaiHCbKOro
Hapoay. Y BEPXHili YacTuHi HarpyaHoro 3Haka Cyaai - manun JepxaBHuii Fep6 YKpaiHu. Y HUXKHIN YacTuHi
HarpygHoro 3Haka Cyaai Ha po3ropHyTil cTpidui - cnosa "KoHcTuTyuinHun Cya YkpaiHn" Ta pik horo

KoHcTuTyuioHanict



CTBOPEHHSA. Ha 3BOpOTHIN CTOPOHI HarpyaHoro 3Haka Cyaai BurpaBipoByrOTbCS MNpisBuLLe Ta iHiuianv Cyaai i
[arta BCTyny Noro Ha nocagy.

o HarpygHun 3Hak Cyaai BUrotToBnsieTbes 3i cpibna 3 BUKOPUCTaHHAM OMakuTHOI rapsyoi emani Ta no30MoTy.
MaTtepian 40
. LLlopiuHa gonosigb «IMpo cTaH 3abe3neyeHHst HesanexHocTi cyaaiB B YkpaiHi 3a 2019 pik», 3aTBepaXeHa

pieHHaAM Buwoi pagm npasocyaas Big 9 keiTHA 2020 poky Ne 933/0/15-20 (n.n. 3.1.5.)

. [o Buwwoi pagu npaBocynas HagxoaaTb MNOBIJOMITEHHS CyAAIB MPO 3asBM YYaCHWKIB CyIOBUX CMpaB 3
BMMOramu o CyAAiB NiATBEPAUTU CBOI MOBHOBAXEHHS (Mpea’siBUTU CITy»X00Bi MOCBIAYEHHS).

. Mopni6Hi Aii npu3BoaAsTb 40 NOPYLUEHHSI MOPSAKY B CYAOBMX 3acidaHHsIX, 3puBIiB CyA0BMX 3aciaHb.

. Buiia paga npaBocyaas Haronowye Ha HeMpUNyCTUMOCTI Takux i Ta HeobXiaHOCTI 3abe3neyeHHs
HanexHoro pearyBaHHs Ha HUX NpaLiBHWKIB HauioHanbHOI noniuji.

. YacTuHoto nepLuoto ctatTi 51 uboro 3akoHy nepeabayeHo, Lo cyaai, ronosu cydiB Ta ix 3aCTynHWKW, CYAAi Y
BiACTaBLi MalTb MOCBIAYEHHS, 3pa3kM AKX 3aTBepaXKytoTbcs Pagoro cyanis YkpaiHu.

. BignoBigHo oo nyHkTy 1.2 MNonoxeHHs Npo NopsigoK BUTOTOBMEHHS, 00MiKy, Buaadi, 3amiHn Ta 3HULLLEHHS
noceigyeHb cyaais, CyaniB, AKMX NPU3HaAYeHO Ha afMiHICTpaTMBHI Nocaau, CyAaiB y BiACTaBLi Ta MPUCSKHUX,
3aTBepoKeHoro piweHHaM Pagu cypais Ykpainu Big 25 kBiTHA 2014 poky Ne 23, nocsigyeHHs € oiliiHum
[JOKYMEHTOM, SIKMIA 3acBigyvye 3aiMaHy nocagy ocobu, siki Moro BUAaHo, Ta NigTBEPLKYE NOBHOBAXEHHS
BMacHMKa noceigYeHHs, BCTaHOBMNEHI 3akoHOM YkpaiHu «[1po cygoycTpivi i ctaTtyc cyaais».

Marepian 41

. LLlopiuHa gonosigb «[Mpo ctaH 3abe3neyeHHst He3anexHocTi cyaaiB B YkpaiHi 3a 2019 pik», 3aTBepaxeHa
pileHHAM Buwoi pagn npasocyaas Big 9 keitHA 2020 poky Ne 933/0/15-20 (n.n. 3.1.5.)

. Takum YMHOM, NOCBIAYEHHAM CyAAi 32 HeOBXIQHOCTI NiATBEPAXYOTHCA NOBHOBAXXEHHS MOro BNacHuKa B
CcuTyaLisix, He NOB’A3aHUX 3i 3QINCHEHHSIM NPaBOCYAAs, KoY cyaada He nepebyBae B MaHTii Ta 3 HarpyaHUM
3HaKoOM.

. [MoBHOBaXXeHHs Cyadi B CyOBOMY 3acifiaHHi 3 po3rnsgy cnpasu NiaTBEPOXKYHTbCS MAHTIED Ta HarpyaHUM
3HaKOM.

. Mpwn uboMy HasiBHICTbL abo BiACYTHICTb Y cyaai NOCBIAYEHHS Nig Yac po3rnsay CyAoBOi CrpaBu XXOOHUM YMHOM

He BMnMBae Ha 0bCsAr MOro NOBHOBaXEHb LLIOAO 34IMCHEHHS NPaBOCYAAs Y MEBHOMY Cyai.

. [MoBepiHka ocib, aki nig Yac cyaoBoOro 3acigaHHsa BMMararTb Bif rONOBYHOYOrO y CnpaBi, KU 3A4INCHIOE
npaBoCyAAs B MaHTii Ta 3 HArpyaHMM 3HAKOM, Npea’ABMEHHs NOCBIAYEHHS Cyaai, HE Y3roMKyeETbCs 3
MOMOXEHHSIMN YacTWHK WwocToi cTtaTTi 48 3akoHy YkpaiHu «[po cygoycTpivi i ctaTyc cyaais» LwWono o6oB’a3ky
hi3nyHMX | OPUANYHNX OCIO NoBaXaTw He3anexHiCTb Cyadi i He mocsaraTy Ha Hel.

. MpouecyanbHe 3aKOHOAABCTBO He nepefbadae MOXNMBOCTI 3asiBNEHHS y4aCcHMKaMK CnpaBy BUMOT o4O
nepeBsipKM NOCBIAYEHHS rONOBYOYOro B Cy4OBOMY 3acifaHHi. 3asHaveHi Aii MOXyTb MaTh 03HaKu
3MOBXMBAHHSA MpoLiecyanbH1UMK NpaBaMu, NOPYLUEHHS NOPSAKY B CYJOBOMY 3acigaHHi Ta Henosaru 4o cyay.

MaTtepian 42
. MocTtaHoBa Buwwmii agmiHicTpaTneHMi cyg Ykpainu Big 23 xoBTHA 2015 poky Ne 1/800/252/15
. Ocoba 3BepHynacs 4o Bulyoro agmiHicTpaTnBHOro cyay Ykpainu i3 no3oBom Ao Buwoi kBanidikauinHot

Komicii cyanis Ykpainum (aani - Komicis) npo ckacyBaHHs pilleHHs Big 17 yepsHsa 2015 poky Ne1790/gH-15,
SKUM NO3uBava NPUTArHEHO 00 AUCUUMMIHAPHOI BiANOBIOANBHOCTI Y BUAi NonepeakeHHs.

o Y cypoBomy 3acigaHHi ocoba nigrpumana no3oBHi BUMOrM Ta npocuna ix 3a40BOMbHUTU, OOGrpyHTOBYHOUM TUM,
Lo i Buxig 0o Hapag4oi KiMHaT 6e3 MaHTii Ta HarpyaHOro 3Haka Mif Yyac po3rnsgy cyaoBoi cnpasu 25 NunHs
2014 poKy BUKMMKaHUIM CMEKOo Ta NOraHUM camornoyvyTTsiM, ogHak Komicieto He B34TO Le A0 yBaru.

KoHcTutyuioHanict 10



Mpu UbOMY No3MBayka He BBaXae, WO TaKWUIN BYMHOK € rpyOMM OJHOPa30BUM MOPYLUEHHSIM NpaBur
CyOLiBCbKOI €TUKM, Lo NigpvBae aBTOPUTET NpaBocyaas.

BucHoBKku

MocTtaHoBa Buwwmii agmiHicTpaTneHMi cyg Ykpainu Big 23 xoBTHA 2015 poky Ne 1/800/252/15

PiweHHam Big 17 yepeHsa 2015 poky Ne1790/an-15 Komicis Bupiwmna nputarHyti cyaato JapHULbKoro
pavioHHoro cyay micta Kuesa o avcumnniHapHoi BignoBiganbHOCTI Ta 3acTocyBaTh 4O Hel AucumniiHapHe
CTArHEHHS Y BUAI NONEPeKEHHS.

PosuinmBLIM npocTynok cyaai sik rpybe ogHopa3oBe NOpyLUEHHsT NpaBun CyaAiBCbKOI €TUKM, Lo NiapuBae
aBTOpPUTET NpaBocyaasi, Komicisa ginwna BUCHOBKY MPO NPUTArHEHHS ii 40 AUCUMNiHApHOI BiANoBiAansHOCTI.

Ak nosicHuna B cyA0BOMY 3acifaHHi no3uneay, nig Yac po3rnsaay agMiHictpatuBHoi cnpasu Ne753/10876/14-a,
BOHa BuAanunacb 4o Hapag4oi KiMHaTK NS yXBaneHHs pilleHHs 6e3 MaHTil Ta Harpy4HoOro 3Haka, OCKinbKu
Maria noraHe camorno4yTTs yepes crneky. MaHTito i HarpyaHuIM 3Hak BOHa 3HiMana Ta ogdrana nicrs BUxXoay i3
Hapag4yoi KiMHaTK y 3ani Cy4oBOro 3acifaHHsi npy ocobax, ski 6epyTb y4acTb y cnpasi, Ta cekpeTapi.

BACY noroguscsa 3 BUCHOBKaMu KoMicii Npo NnpuTArHeHHs cyaai 4o AcUuMniiHapHOI BiANOBIAanbHOCTI 3
nigctas, nepeabayeHnx NyHKTOM 4 yacTuHK nepLuoi ctatTi 83 3akoHy YkpaiHu «[po cygoycTpin i ctaTtyc
cyaaiBy, Ta 3aCTOCYBaHHS A0 HEl AUCUMMITIHAPHOro CTATHEHHS 3rifHO i3 HOBO pefaKLieto Lboro 3akoHy y
BUAi NONEepesKeHHS.

Marepian 44

MocTtaHoBa Buwwmii agmiHicTpaTeHum cyg Ykpainu Big 23 xoBTHA 2015 poky Ne 1/800/252/15

BignosigHo oo yactuHu gpyroi ctaTTi 19 KoHcTuTyuil YKpaiHm opraHun gep>kaBHOI Bfiaay Ta opraHu MicLueBoro
caMOBpsilyBaHHs, iX NocagoBi 0cobu 3060B'A3aHi 4iSTU NULLE Ha NiACTaBi, B MeXax NOBHOBAaXEHb Ta y
cnocib, wo nepenbayeHi KoHCTUTYLiED Ta 3akoHamu YKpaiHu.

YacTtuHa gpyra ctatTi 16 3akoHy Ykpainm «[1po cygoycTtpivi i ctaTyc cyaniB» BCTAHOBIOE, WO Cyaas
3AINCHIOE MpaBoCyaasa B MaHTIl Ta 3 HAarpyAHUM 3HAKOM.

Buxig cyny onsa yxBaneHHs pilleHHst O Hapagyoi KiMHaTW - MPUMILLEHHS, crevianbHO NPU3HAYeHoro Ans
yXBarieHHS CYy0BMX pilleHb, a TaKOX MPUNHATTS, CKNagaHHs i NignnucaHHsa CyaoBMX pilleHb perfnaMeHTyeTbCA
nonoxeHHsMmn KAC Ykpainu.

AHani3 BignoBigHMX NPaBoOBUX HOPM AA€ NiACTaBW BBaXaTw, LLO MaHTIs Ta HAarpyaHWUiA 3Hak € aTpubytamu
npaBocyAas, AKi NiATBEPAXYOTb HasiBHICTb Y 0COOU MOBHOBaXeHb, HA4AHNX 3aKOHOM, 3[iICHIOBATH
CYAOUMHCTBO - OisNbHICTb WOoA0 Po3rnsay i BUPILLEHHS Cy4OBUX Crpas.

MaTtepian 45

MocTtaHoBa Buwwmii agmiHicTpaTnBHMi cyg Ykpainu Big 23 xoBTHA 2015 poky Ne 1/800/252/15

Y ctatTi 54 3akoHy Ykpainu «[po cymoycTpin i ctaTyc cyanisy, 3okpema, nependaveHo, LWo cyaas
3000B's13aHMI CBOEYACHO, CnpaBeanmBo Ta 6e3CTOPOHHLO PO3rNaaaTh | BUpILLyBaTy CyA0Bi CripaBu
BiZAMNOBIAHO [0 3aKOHY 3 4OTPUMAaHHSIM 3acap, i NpaBuI Cy4OYMHCTBA; JOTPUMYBATUCS NpaBun cyaniBCbKOT
E€TUKN.

3rigHo i3 YacTHo NepLuoto cTaTTi 56 Lboro 3akoHy NUTaHHSA eTUKM CyaaiB BU3Ha4vaeTbest Kogekcom
CyOLiBCbKOT €TUKN, WO 3aTBEpPAXYETbCS 3'1340M cyaais YKpaiHu.

CrarTa 1 Kogekcy cyaaiscbkoi eTukum, 3atBepaxeHoro Xl 3'isgom cyagis Ykpainu 22 ntotoro 2013 poky,
3aKpinnioe, LWo Cyaast NOBMHEH OyTW NpUKIagoM HEYXUIBHOTO AOAEPKAHHS BUMOT 3aKOHY | NPUHLMNY
BEPXOBEHCTBA NpaBa, NPUCSrn Cyai, a TakoX AOTPUMAHHS BUCOKUX CTaHAAPTIB MOBEAIHKM 3 METOH
3MiLHEHHS JOBIpU rPOMaAsH Y YECHICTb, He3anexHiCTb, HeynepeaXXeHiCTb Ta cnpaBeanuBIiCTb cyay.

BignoigHo 4o nyHKTY 4 YacTuHKU nepLuoi ctaTTi 83 3a3HadeHoro 3akoHy Ykpainu «IMpo cyaoycTpii i ctatyc
cyaaiB» cyanto Moxe OyTu NpUTArHYTO A0 AUCLMNNIHAPHOI BiANOBIAANbHOCTI Y NOPSAKY AUCLMNIIHAPHOIO

KoHcTuTyuioHanict
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NpoBamKEHHS 3 MiACTaB cMCTEMaTUYHOro abo rpyboro o4HOPa3oBoOro NOPYLLEHHS NPaBun CyaAiBCbKOT €TUKN,
LLIO NigpuBaEe aBToOpUTET NpaBoCyaas.

MaTepian 46

MocTtaHoBa Buwwmii agmiHicTpaTneHMi cyg Ykpainu Big 23 xoBTHA 2015 poky Ne 1/800/252/15

Takum YnHOM, cyaas fjonycTuna nopyLueHHs ctatTti 16 3akoHy Ykpainu «[1po cygoycTtpin i ctaTtyc cyaaisy, Wwo
06'ekTMBHO po3uiHeHo Komicieto, sik rpybe ogHOpa30oBe NOPYLUEHHST NPaBWI Cya4iBCbKOI €TUKM, LLO NigpuBae
aBTOPUTET NpaBoCyAas.

HaTtomicTe JOBOAM NO3MBaYa KPUTUYHO OLIHIOKOTHCS KOMETIE CyaaiB, OCKINbKN BOHWN HE CNPOCTOBYHOTH
nosuuito Bignoeigaya.

Tak, no3vBayYeM He HaJaHO NEePEKOHNNBUX AOKa3iB HEMOXIMBOCTI NnepebyBaHHSA B MaHTIi Ta 3 HarpyaHUM
3HaKOM Y Bi4noBigHWIA BiApi3ok Yacy. MNpu ubomy 3akoH 3060B'A3yBaB ii 6yTu B HUX.

Matepian 47

"aBpuniok CeiTnana. MaHTis sik HeBig'emHuI atpnbyT CyaoBOI Bragn
https://sud.ua/ru/news/blog/110591-mantiya-yak-nevidyemniy-atribut-sudovoyi-viadi

Hopmu, Wwo pernameHTyoTb BOpaHHSA CyAAiB Nig Yac 3AiNCHEHHS HAMU NPaBOCYAAs!, € HE MPOCTO
TPaAauLiNHO-3BUYaEBNMI NPaBMUIaMmn, a MatoTb XapakTep HOPMATUBHOI Ta iMNepaTUBHOI pernameHTauii
npaBwui NOBeniHKN.

MpouecyanbHe 3aKOHOA4ABCTBO YKpaiHM Ta 3aKOHOL4ABCTBO YKpaiHM Npo CyaoycTpin nepenbavaotb
HasiBHICTb NEBHMX CYAOBMX puUTyanis, LLO MaloTb Ha METI:

1. 3abe3neynT NoBary 4o cyay,
2. BNAIMHYTU Ha NPaBOCBIAOMICTb CTOPIH i y4aCHMKIB NpoLecy,
3. CTBOPUTW CNPUATAMBI YMOBU ANSA 3A4INCHEHHA NpaBocyaas.

HaBiTb AKLO cnpaBa po3rnsgaeTbes Cyaaeo oqHO0CO00BO, TO JOCHIAXKYE L0Ka3M, OLIHIOE iX, yXBartoe i
MPOrosIOLLYE PilLEHHsI CaMe 3HEOCOONEHUI «Cyay, a He KOHKPETHUIA cyaas.

CypagaiBcbka MaHTIS € OAHUM i3 CMMBOSiYHMX aTpubyTiB NpaBOCYAASA Nopsa 3 TaKUMW BiGOMUMY CUMBOMaMU,
SIK Tepe3un, ctatyeTka Pemign, a B Aeskmx KpaiHax — Cya4iBCbKMI MOMOTOK, CyAAiBCbKi NEPYKN Ta CyaaiBCbKi
ronoeHi y6opw.

Martepian 48

[aBpuntok CeiTnaHa. MaHTisa sik HeBig' emMHUA aTpubyT CynoBOI BNaam

lMpobnemaTuka cyaaiBCbKOI CMMBOMIKMU 1 aTpUMByYTHKM € cneuianbHUM HanpsiMOM HayKOBWX AOCHIMKEHb Y
ranysi CyioyCTpoto, LLIO B TEOPETUYHIN opUCnpyaeHUil OTpMMaB Pi3Hi Ha3BM B YUCITEHHUX AXepernax: CyaoBi
puTyanu abo cyfoBuiA €eTUKET, Cy0BUIA LiepeMoHian um cyqoBi o6psian, ceMioTuka npasocynas, atpubyTmeHa
yHKLIA npaBocyaast TOLLO.

3BuyanHo, 6e3nocepenHivi pesynbTaT Cy4OBOro po3rnsagy Ta MOCTAHOBIEHHS CyAAer0 CnpaBenMBoro
CYAOBOrO PILLEHHs Y CrpaBi HAaNpsMy He 3anexuTb Big (hopMuK NOro OAsAry, NpoTe caMme puUTyarbHi acnekTu
npaBoCyAAa CTBOPIOKOTE BiAMOBIAHY BUXOBHY aTMOCdepy, HanalTOBYOTb y4aCHUKIB NpoLecy Ha odilinHniA
napj, Wo 3HayHo BMnMBae Ha nepebir cy40BOro 3acifgaHHs, MaloTb akCionoriyHe Ta BUXOBHE 3HAYEHHS.

MaTtepian 49

[aBpuntok CeiTnaHa. MaHTisa sk HeBig'emHU aTpubyT CynoBOI BNaam

3 [aBHix YaciB BignpaBnsiHHS NpPaBOCyAAsi B MACOBIl CBiZOMOCTi acoLitoBanocs 3 yYUHEHHAM MEBHUX
cakpanbHuUx gin. Y 6inbLIocTi cTapofaBHiX HAPOAIB NpaBOCYAAs OCUTL YacTo 34iMCHIOBaNM Xepui,

KoHcTuTyuioHanict
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CBSLLEHUKM abo iHLWi cryXuTeni penirinHux KynbTiB, 4N SKMX npaBocyansa 0yno ofHieto i3 hopm AyXOBHOI
npakTukn. Y OesKux HapoaiB, 30KpeMa puMIisiH, inest cakpanbHux yHKUin npaBocynas 6yna HacTinbku
rinepTpodpoBaHa, L0 HaBiTb 3’ABMBCHA OKpPeMUI KyrnbT 6oriB npaBocyaasa (npumipom, kynbt demign).

. PapsaHcbka cynoBa cuctema (pagsHcbke npaBocyaas) B3arani Bigkvaana igeto cyaniBCbKux MaHTin K
«BypxyasHy». Ha Te 6ynu cBoi igeonoriyni Bumorn. PagsHcekuid cyq BiANoBIAHO A0 NaHiBHOI igeonorii 6ys
Hapo4HWM cyaoMm, Lo Bigobpaxkanocs y BiAnoBigHNX Ha3Bax Cy0BUX YCTaHOB (HAPO4HMI Cya NEBHOMO
panoHy 4u micta). Tomy NpeAcTaBHUKM NPaBOCYAAs CBOEK MOCTATTIO Ta 30BHILWHIM BOPaHHAM He Mornu
iCTOTHO BiApPI3HATUCA Big NEPECiYHOro paastHCbKOro rpoMagsHuHa.

MaTtepian 50
. "aBpuniok CeiTnaHa. MaHTis sik HeBig'eMHWIn aTpnbyT CynoBOI Bragn

. Ak y cTapogaBHi yacu, Tak i HAHI MaHTIis € 04aroM, KM 3aKkpmBae BCe TiNo, WO TakoX € AO0CUTb CUMBOMIYHUM,
OCKiNbKM NiOKPECIIOE 3aKPUTICTb Bif OYAb-SKNX 30BHILLHIX YTPYyYaHb.

. Y €BPOMNENCbKO-XPUCTUAHCHKIN CYCMiNbHINA CBILOMOCTI YOPHUI KOJp Y KOHTEKCTI MaHTii CUMBOMI3ye
BiJCTOPOHEHICTb Bif yCbOro 6yaeHHOro, CKOPOMUHYLLIOTO, BiAMOBY Bif 3aBMX NpUKpaLlaHb ogary. YopHui
Konip MaHTii cyaai nigkpecntoe horo odiliiHuiA cTaTyCc Ta CaMOYCYHEHHS Bif, )KapTiBNMBUX HATSAKIB, agxe
YOPHWUI KOIip NOrMMHAaE BCi iHLWi KOMbOPMW.

. OcobnuBUM y AMCKYCIi 3an1LLIAeTbCA MUTAHHSA 3anpoBaPKEHHSA MaHTI ANs iHLWKMX YY4aCHUKIB Cy40BOro
npouecy — NPoKypopiB Ta agBokaTiB. HesBaxatoun Ha Te, Wwo B BinbLiocTi kpaiH 3axigHoi €sponu
3anpoBaKeHO BUKOPUCTAHHSA aiBOKaTamMu (3aXMCHUKaMW) MaHTi y Cy[OBOMY MPOLECi, HA TepeHax
NoCTpaAsAHCHKOI MPaBOBOI CUCTEMM iICHYIOTb MO3ULLT CTOCOBHO HEAOLINBHOCTI MaHTIN ANSA iHWNX YyYaCHUKIB
CYAO0BOro npotecy, okpim cyaais. OCHOBHi JOBOAW NPUY LbOMY: CEPeOHbOBIYHUIA aTaBi3M, HE3PYYHOCTI B
nepeoasiraHHi No3a Mexxamu BnacHoro odgicy, HeobXigHICTb HOCIHHS crevjianbHOro kodpa Ans MaHTil,
0cobnMBOCTI KNiMaTUYHUX YMOB TOLLO. OCHOBHMI apryMeHT NpubivHMKiB 3anpoBagKeHHs1 aBOKaTCbKMX
MaHTIl: HAsABHICTb MaHTIW y iHLUMX YYaCHWKIB CyZ0BOro NpoLecy niakpecroBaTumMe piBHICTb YCIX yYaCHWKIB
Cy[0BOro 3acifaHHsa nepepn 3akoHOM Ta CTBOpHOBaTMME aTtMocdepy YypouMCTOCTi Nif Yac 34iNCHEHHS
npasocyaas.

MaTtepian 51

. 3o3ynga Hatania. MaHTii ans agBokaTiB Ta NPpOKypopiB: HEAOPEYHWI LiepeMOHian Yn HeobxiaHWUI enemMeHT
CY[0BOro npotecy

o https://ukrainepravo.com/scientific-thought/legal_analyst/mantii-dlya-advokativ-ta-prokuroriv-nedorechniy-tser
emonial-chi-neobkhidniy-element-sudovogo-protses/

. CyppiBcbka MaHTis! - He Npumxa i He NpPocTo cnevuoasar. BoHa € ogHMM 3 CMMBONIB Aep)KaBHOI BNaau.
BUHUKHEHHS MaHTIT noxoauTb B rMnb cTonMiThb.

. MaHTis gucumnniHye He TiNbKM y4acHUKIB NpoLecy, a n camux cyaais, TOMY LWO Haragye im nNpo Te, Wo nig vyac
BigNpaBneHHs NpaBocyaasa BOHN NepecTarTb OyTy 3BuYavHMMM NIIOObMU 3 NPUTaMaHHUMK iM NPUCTPacTaMU
Ta emoLjisiMu.

. MaHTist HIGUTO 3aknukae 3abyTu NPo BCe, KpiM 3aKOHY Ta CrpaBeasIMBOCTI, HE KepyBaTUCh MOYYTTAMM.

. MamHTito ogsarae He xiHka 4n yonosik. MaHTito ogarae cynas!

MaTtepian 52

. 3o3yns Hartanis. MaHTii 4ns agBokaTiB Ta MPOKypOpiB: HEAOPEYHMI LepeMOHian Y HeobXigHUM enemeHT
CYZO0BOro npotecy

. [o npunHaTTa 3akoHy "Tpo npokypatypy" Big 14.10.2014 y ctatTi 53 paHiwe YMHHOro 3aKoHYy
nepenbavanocb HaCTyMHe: NpauiBHUKX NPOKYpaTypu, SKUM NMPUCBOEHO KNacHi YnHYM (BiICHKOBI 3BaHHS),
MalTb EAMHUIA DOpPMEHUIA OasAT 3 Bi4NOBIAHMMM Bif3Hakamu, L0 BUAAETbCA 6e3KowToBHO. [1o TOro X B M.
14.2 Hakazy eHepanbHOi npokypaTtypu Ykpainm Nedrt Big 19.12.2012 6yno 3a3Ha4yeHo 060B’A30K NPOKypopiB
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6paTtun yyacTb y CyaoBuX 3acigaHHaX y dopMeHoMy oassi. OgHak B HOBOMY 3aKOHi MOMOXKEHHSI NPo (popMeHUii
OfAr Ta KNacHi YMHM BIACYTHE.

. LLlo cTocyeTbcs agBokaTiB, TO MMTaHHS 3aNpoBaXXEHHA ANst HUX CneLianbHOro Apec-koay nigHiManochk yxe
nasHo. Tak, we y 2012 poui go BepxoBHoi Pagu 6yno nogaHo 3akoHonpoekT Ne1115 woao agsokaTcbkoi
MaHTii, ogHaK ni3Hiwe roro 6yno BiaknMkaHo. CnovaTky LM 3aKOHOMPOEKTOM BCTaHOBIOBABCS 060B'A30K
afBokaTa bpaTu y4acTb y Cy4oBUX 3acidaHHsAX BUKITFOYHO Yy aBOKATChKil MaHTil, ane nisHiwe y
[00npaLboBaHNX NPOEKTax 3akpinnioBaBcs yxe 40OPOBINbHUIA XapaKkTep HOCIHHSI Takoi MaHTii.

Marepian 53

. CypgaiBcbki MaHTil Ta nepyku: Big CepeaHbOBiYYS A0 HALIMX YaciB
o https://loyer.com.ua/uk/suddivski-mantiyi-ta-peruky-vid-serednovichchya-do-nashyh-chasiv/
. CnoyaTky MaHTis 6yna 4acTUHOK YPOUMCTOro OAAry MOHApPXIiB Ta CryXUTerniB Lepksnu. 3a odHieo 3 BepCin,

BOHa CMMBOfi3yBana oOXopoHHy cuny Boxy, 3a iHLWOo — HaragyBarna cknageHi aHrenbCbKi kpuna.

. 3ragka npo MaHTIi BnepLue 3yCcTpivyaeTbCca B CyAAIBCbKMX NpaBunax AHrmii 1635 poky. Baumky cynns
3000B’A3aHUI ofaraTv YopHY MaHTito 3 Binum XyTpom, a BriTKy — nypnypoBy abo cionetoBy. TakumMu MaHTii
3anuwanucsa o 1694 poky, konv bpuTaHcbki cnyxuTeni Pemign B 3HaK xanobu 3a koponesoto Mapieto
noYyanu ogsaratucs B YHOPHWUIA oasr.

. HuvHi MaHTia — dopmeHunn oaar cyaaie Mavxe B yCix KpaiHax CBiTy. BBaxaeTbcs, L0 BOHA NPUXOBYE BCE
NACbKe Ta CMMBONI3YE, O Cyaas He NOBMHEH BigyyBaTn NpUCTpacTi M emouii nig Yac cyaoBoro npowecy.

. Hatowmictb, cyaoai aesiknx kpain JlatuHcbkoi AmMepukn Ta LLBewii HOCATb 3BUYaNHMIA KOCTIOM.

MaTtepian 54
. CypgaiBcbki MaHTil Ta nepyku: Big CepeaHbOBIYYA A0 HALLMX YaciB

. Y psigi kpaiH, 0cobrnMBO aHrnikaHCbLKOro Npaea, NopyY 3 MaHTiet 000B’'I3KOBMM eNIEMEHTOM rapaepoby €
cynofiBcbka nepyka.

o BnacHe, nepykn ctanu nonynsipHi B XVI-XVII cTonitTax 3aBasky aHrnincbki koponesi €nnsaserTi |.
[MepexBopiBLLKX BiCMOK, BOHA NPAKTMYHO MOBHICTIO BTpaTuna CBOE pyAe Boroccs. €AUHMM crnocobom
BPATYBaTW CUTyaUitlo BUSBUNacs nepyka. MpuaBopHi TyT xe nigxonunu igeto.

. [Mpo mogHun Tpiymd koponesu fAisHaBcs dpaHuy3bkmii koposb JTiogosuk XIV. BiH Tex noyas xoBaTtu nig
nepykoto nepeayvacHy nucuHy. MNpuv ABOpI WBMAKO CTaB NOMYMNSPHUA anoHX — MULLHWIA Pi3HOBUA NEPYKN 3
[OBrMMM NokoHamu. Pobunum anoHx 3 HaTypanbHOro >iHo4oro Boroccs. MeHw 3abe3neyeHi BepCcTBu
HaceneHHs KOPUCTYBaNMCs Haknagkamm 3 BOBHU ab0 POCIIMHHMX BOJTOKOH. 3’ABUTUCS B CyCninbCTBi 6e3
nepykun BBaXKanocs noraHuM TOHOM.

. Y BenukobpwuTaHii Big nepyk 4acTKOBO BiAMOBUIMCS He Tak BXe 1 JaBHO: cnikep nanatu rpomag — B 1992
poui, nopa-kaHusniep — B 1998-my.

Marepian 55

o Tkauyk Oner. Y PCY pedopmyBatMMyTb CyaaiBCbKY MaHTIO

. https://zib.com.ua/ua/132707 .html

o https://newjustice.org.ua/wp-content/uploads/2018/04/Session-5-Oleg-Tkachuk-Judicial-Robes-Ukr.pptx

. OpHuM 3 NpuUKnagiB B3aeMogii Taknx ABox pinocodCbknx kaTeropin, sk popma Ta 3MiCT € CyAAi Ta ix MaHTil.
. I3 BBEAEHHSIM CYAAiBCbKOI MAHTIi YiTKO CTaB MnigKpecntoBaTucs ToM (akT, Lo pilleHHs cyani € 6e3CTOPOHHIMK

i BUXOOATb HEe 3 0COBMCTMX MPUCTPACTEN, CUMNATIA Y aHTUNATIN, a i3 3aKOHY.

o € BMNagKu, KOnv ogarat MaHTito cyani He 060B'A3koBO. Lle cTocyeThCst BUPILLEHHS cnpaB y Nopsaky
[0CYO0BOro NpoBaAXXeHHs!, KON BperynioBaHHsA Cnopy BigbyBaeTbCs 3a y4acTio cyaai.

KoHcTuTyuioHanict
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[lopeyHo BU3HAUNTUCS i3 3MMOBWM i MiTHIM BapiaHTOM CyaaiBCbKoro atpubyTy, 06roBopmTH Y BapTo
3MiHIOBaTV KOMIp B 3aNEXHOCTI Bif iIHCTAHLIMHOCTI YM IOPUCAMKLIT, YM Crig goaasatv 40 MaHTii atpubyTu, SKi
3acBigvyHOTh HaLiOHaNbHY i4EHTUYHICTb NPEACTaBHUKIB YKPAiHCLKOro NpaBocyaas - BCE Lie NMUTaHHA
ManbyTHbOro. 3apas e, peasnbHiCTb 3anMaeTbCsl HE3MIHHOW, Cyaasi 3060B'A3aHUIA 34iNCHIOBaTH
npaBoCyAAs Y MaHTIl.

MaTtepian 56

IHWI ICTOPUYHI ATPUBYTU CYOOUYMHCTBA:

BignosigHo oo ctatTti 197 KACY y4YacHukn CyZ0BOro npoLecy Ta iHLWi NpUCYTHI y CyaOBOMY 3acigaHHi ocobu
3BepTalnTbCcHa A0 cyady croBamu "Bawla vyectb".

BucHoBKu

IHWI ICTOPUYHI ATPUBYTU CYOOYMHCTBA:

Crarra 198 yboro x Kogekcy «OB0B’A3kM 0Cib, NPpUCYTHIX y 3ani CyI0BOro 3acigaHHa»:

1. Ocobu, npucyTHI B 3ani Cy40BOro 3acigaHHs, NOBUHHI BCTaTW, KONW BXOAUTh | BUXOOUTb CYA.
PiweHHs cyny ocobu, NpucyTHI B 3ani, 3aCnyX0BYOTb CTOSUM.

YyacH1KM Cy0BOro NpoLiecy, iHLi 0cobu, NPUCYTHI B 3ari CyA0BOro 3acigaHHs, 3BepTaloTbCs 40 Cyay Ta OanH
[10 0HOr0, AAl0Th MOSAICHEHHS, NMOKa3aHHS!, BUCHOBKM, KOHCYIbTaLlii TOLO CTOSYM.

2. BigcTyn Big BMMOT, BCTAHOBMEHMX YaCTMHOK MEPLLIOHD Liei CTaTTi, JONYCKAETbLCA 3 JO3BOMY FOMOBYHOYOrO.

MaTtepian 58

IHWI ICTOPUYHI ATPUBYTU CYOOUYMHCTBA:
CratTa 198 uboro x Kogekcy «O60B’a3kn 0cib, NpUCYTHIX y 3ani CyJ0BOro 3acifaHHsA»:

3. Y4yacHukmM cygoBOro npoLecy, a Takox iHLi ocobu, NpucyTHI B 3ari Cy10BOro 3acifaHHs, 3060B’A3aHi
Ge33anepeyHo BMKOHYBaTU PO3MNOPAOXKEHHS FONIOBYOYOro, A0AEPXKYBATUCS B Cy4OBOMY 3acifaHHi
BCTaAHOBIIEHOrO MOPSIAKY Ta yTpUMyBaTUCs Big Byab-aKkMX Ail, WO cBigYaTh Npo sIBHY 3HEBary Ao cyay abo
BCTaHOBIEHMX Y Cyai npasu.

4. 3a nposiB Henosarun Ao cyay BMHHI 0coObU NpUTAryoTbLCSA 40 BiANoBiAanbHOCTI, BCTAHOBMEHO| 3aKOHOM.
MMUTaHHS NPO NPUTATHEHHS yYacHKKa cnpasu abo iHWOoT 0cobu, NPUCYTHBLOI B 3ani CyA0BOro 3acifaHHs, o
BiQMNOBIAanNbHOCTI 3a NPOSiB HENoBary 4o Cyay BUPILLYETLCA Cy4OM HEranHo Micng BYMHEHHS
NpaBoMOPYLUEHHS, AN YOro y CyA0BOMY 3acCifiaHHi i3 po3rnsgy crnpasu orofowyeTbcs nepepsa, abo nicrns
3aKiHYEHHS1 Cy10BOrO 3acifaHHs.

MaTtepian 59

[HLWI ICTOPUYHI ATPUBYTU CYOOYMHCTBA:
Crarra 198 yporo x Kogekcy «OB0B’A3km 0Cib, NPUCYTHIX y 3ani CyI0BOro 3acigaHHa»:

5. YyacHuku cnpaBu nepeaarTb JOKYMEHTM Ta iHLi MaTepianv ronoByo4oMy Yepes Cy[JOBOrO pO3MnopsiAHMKA.

HAPAOYA KIMHATA (the Jury-Room, Judge's deliberation room

KoHcTuTyuioHanict

3rigHo 3 YacTuHoto n’'aTtoto ctatTi 48 3akoHy Ykpainu «[1po cygoycTpin i ctatyc cyaain:
HesanexHicTb cyani 3abe3nedyeTbcsl, 30kpeMa, TAEMHULIED yXBareHHS Cy0BOro pPilleHHS.
BignoBigHo g0 YacTtHu cbomoi cTaTTi 56 3akoHy Ykpainm «[po cymoycTpivi i ctatyc cynni»:

cynas 3060B’si3aHuiA, 30Kpema, He Po3rofoLlyBaTy BiJOMOCTI, siki CTAHOBMATb TAEMHULLIO, LLIO OXOPOHSIETLCS
3aKOHOM, Y TOMY YMCHi TAEMHULIID Hapaa4ol KiMHaTL.
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. CraTtTteto 106 uboro x 3akoHy nepeabaveHo, Lo

. Ccynat moxe OyTv NpUTArHYTO 4O OUCLMNNIHAPHOT BIANOBIAANBHOCTI B NOPAAKY ANCUMUMMAIHAPHOMO
NpoBaPKEHHS 3 TakMX NigcTaB sik yMucHe abo BHacnigok HenbanocTi, 30kpeMa, pO3roNoLeHHs CYAAEt0
TAEMHML, L0 OXOPOHSAETHCS 3aKOHOM, Y TOMY YMCi TAEMHULL Hapaa4oi KiMHaTK.

o (3micT okpemoi oyMmKM....)

Matepian 61

. KomeHTapi wono baHranopcbkmx npuHUMNiB noBediHkm cyaais YnpasniHHG OOH 3 HapKOTUKIB Ta 3MOYNHHOCTI
BepeceHb 2007 p.

o https://rsu.gov.ua/uploads/article/komentari-bangalorski-9818bfbb11.pdf
. MPODECINHA TAEMHULA TA IMYHITET
. 15. Cynni 3060B’a3aHi 36epirat npodeciviHy TaEMHULIO OO CBOIX 3acifaHb i KoHdiAeHUiINHOT iHbopmalii,

OTPUMAaHOT B XO4i BUKOHAHHS TXHiX 0B60B’A3KIB, OKPIM SIK Y BUNAAKY BiAKPUTOro Cy4oBOro NpoLecy.
3abopoHeHO 3myLLyBaTH iX AaBaTu CBIAYEHHS 3 TaKUX NUTaHb.

. 16. be3 obmexeHb Wwoao Oyab-akux gucumuniiHapHUX Npoueayp, Npaea Ha anenswito Yn KomneHcadito 3 6oKy
[ep)kaBu 3rigHo 3 HaLioHanbHYM 3aKOHO4ABCTBOM CyAi MOBUHHI KOPUCTYBATUCSA OCOOMUCTUM iMYHITETOM Bif
CyO0BOro NnepecrigyBaHHsi B MOPSAKY LMBINbHOMO Cy40YMHCTBA 3@ CNPUYUHEHHS (DiHAHCOBMX 30UTKIB,
3aBAaHWX B pe3ynbTaTi HeHaNeXHUxX Ain un 6e3aisnbHOCTI CyaaiB Mg Yac BUKOHAHHSA HUMW CBOIX CyJ0BUX

dYHKLIN.
BucHoBKMu
. 3akoH Ykpainu «[Ipo KoHcTtuTyuinHmn Cya YkpaiHn»
. Crtatta 6
. 1. Po3rngag cnpae Ha nneHapHux 3acigaHHax Benukoi nanatu KoHctutyuinHoro Cyay, CeHaty

KoHcTuTtyuinHoro Cyay 34iNCHIOETHCS BIOKPUTO, 3@ BUHATKOM 3aKPUTOI YaCTUHWM LMX 3acifaHb, KOnm
YXBaNOETLCS PiLLIEHHS, HA4AETbCS BUCHOBOK, NMOCTAHOBMAETLCA yxBana Cyay.

. Cratta 63

o 1. 3BepHeHHst o Cyay 6e3BigHOCHO A0 noro hopMum Moxe ByTy BigknMKaHe 3a MMCbMOBOHO 3as1BOto Cyb’ekTa
3BEPHEHHS, sikui Moro nogas Ao Cyay, B OyAb-sikuiA Yac nicns BiAKPUTTS KOHCTUTYLIAHOMO NPOBAMKEHHS, ane
po nepexoay Cyay B 3aKpUTy YaCTUHY NIIEHAPHOrO 3aciAaHHA AN YXBaneHHs pPilleHHs YM HagaHHSA BUCHOBKY .

. CratTts 66

o 9. Buctynu cygnis KoHctutyuinHoro Cyay y 3akpuTin YacTUHI MneHapHOro 3acigaHHs Benukoi nanatu €
cnyx60Bot0 iHOpMaLEto | He MOXYTb BYTN PO3rONOLLEH.

. 10. MNpoToKon 3aKpMTOi YaCTUHM NIIEHAPHOrO 3acigaHHsA Benvkoi nanatn He moxe GyTy po3ronoLwweHnn i
36epiraeTbCs OKPEMO Bi MaTepianis cnpasu.

BucHoBku

. 3akoH YkpaiHu «[po koHcTuTyuinHui Cyn YkpaiHn»

. CraTTa 67

. 8. CeHaT yxBanioe pilleHHs1 Ha 3aKpUTili YaCTUHI NNeHapHOro 3acigaHHS.

. 9. Buctynu cynpis KoHctutyuiiHoro Cyay Ha 3akpuTii YacTuHi nneHapHoro 3acigaHHsa CeHaty € crny60Boto

iHbopmaLuieto i He MOXyTb ByTV PO3rosoLLEHi.

. Cratta 71
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. 2. KnonoTaHHs yYacHVKa KOHCTUTYLIINHOrO NpoBafKeHHs, NOAaHi nifg Yac 3acigaHHs, nneHapHoro 3acigaHHs,
CeHat un Benvka nanata posrnsgae B 3ani 3acigaHb abo B OKpeMin KiMHaTi 4ns 06roBopeHHs.

. CraTTa 88
. 1. Cya yxBantoe pilleHHst i Hagae BUCHOBOK iMeHeM YKpaiHu.
. 2. Cyp yxBanoe pillleHHs1, Hagae BUCHOBOK Ha 3aKpUTIl YacTuHI nneHapHoro 3acigaHHa CeHaTy, Benukoi

nanaTu NnoiMeHHUM ronocyBaHHsaM cyaais KoHctutyuiinoro Cyay, siki po3rnsganu cnpasy.

MaTtepian 64

. 3akoH YkpaiHu «[po Buwy pagy npaBocynons»
o CrarTa 33
. 5. PiweHHs npo BiaBia (camoBiggia) yxBantoeTbes BinbLuicTio YneHiB Buwoi pagn npaBocyaas, siki 6epyTb

y4yacTb Yy 3acigaHHi Buwoi pagu npaBocyans um i oprany, LWASXOM rofloCyBaHHA B Hapaadin KimHaTi, 3a
BiACYTHOCTI YneHa Buwoi pagm npaBocyaas, NMTaHHA Npo BiABiA (CamMoBiABIA) SKOro BUPILLYETLCA.

. Cratta 34

o 3. Y cneuianbHOMY NpUMILLEHHI (Hapaayin KimHaTi) pileHHs Buwoi pagy npaBocyaas, il opraHis
YXBaNoETbCS:

. SKLLO 30IMCHEeHHS po3rnsay Y BiAKPUTOMY 3acidaHHi MOXe NpU3BeCTU A0 PO3rofoLEHHS TaEMHML, Lo

OXOPOHAETLCA 3aKOHOM;

. Ans 3anobiraHHst PO3ronoLEHHI0 BiAOMOCTEN NPO iHTUMHI UM iHLWi 0COBUCTI CTOPOHM XUTTS OCib, siki 6epyTb
y4acTb y po3rnagi oucumunniHapHoi cnpasu.

o Y cneuianbHOMy NPUMILLEHHI (HApaaYil KiMHATI) HE MOXYTb BYTU MPUCYTHIMM iHLWI 0cobu, KpiM YneHiB BuLuoi
pagv npaBocyaas, siki MatoTb MPaBO roflocy MpW yXBarneHHi pilleHHs.

MaTtepian 65

. PernameHT BuLoi pagv npaBocynns, 3aTBepokeHun pilueHHam Buwoi pagm npasocyanas Big 24.01.2017 Ne
52/0/15-17
. 5.20. [lo 3aKiH4eHHs po3rnagy cnpasu (MMTaHHSA NOPSAKY AEHHOMO) rofoBYHOYMIA HA 3acigaHHi NPOMoHye

obroBopuTu cnpasy (MMTaHHsS NOPSAKY AEHHOro) Ha Micui abo y Hapaauin kiMHaTi, a 3a HanonsraHHsaM xo4a 6
OfHOrO i3 uneHiB Pagu - y HapaaJiv KimHaTi.

. 6.1. Ha 3aciganHsx Pagu, OucuunniHapHux nanat BeAyTbCA NPOTOKOMM Ta 3AINCHIOETLCA NOBHE (DiKCyBaHHS
TEXHIYHMMK 3acobamu, 3a BUHSATKOM Ti€i YaCTUHW 3acidaHHS, Lo NPOBOANTLCA Y HapaaYiv KiMHaTi.

o 6.3. 3acTtynHuk Nonosn Pagu abo iHwmn yneH Pagm 3a gopy4eHHSIM rofioByHOHOro Ha 3acifaHHi MMCbMOBO
ikcye pesyrnbTaTi rorlocyBaHHs Nif Yac NPURHATTA pilleHb Pagoto y Hapaadiv KiMHaTi y Bunagkax,
BM3Ha4YeHNx 3aKoHOM Ta UMM PernameHToMm, Ta Hagae ix 3a CBOIM MiANMCOM CekpeTapto 3acigaHHsa aAns
3aHeCeHHs 00 MPOTOKOIY 3aciAaHHS.

. 12.36. JonoBigay He 6epe y4acTi B yxBarneHHi pilleHHs QucumnniHapHoi nanaTu Ta B 0GroBopeHHi B Hapaauin
KiMHaTi.

MaTepian 66

o CratTsa 40.

. 2. MvTtaHHa Npo caMoBIABIf BUPILLYETLCA B HApaAYin KiMHaTI yXBanow cyay, Lo po3rnsgae cnpasy.

. CraTTa 39

. 3. Cyn yxBanoto, 6e3 Buxogy 40 Hapagyoi KiMHaTK, 3anuviiae 3asBy Npo BiABiA, ska NOBTOPHO nogaHa 3 TUX

camux niacras, 6e3 po3rnsaay.
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Martepian 67

. CraTtTa 66.
. 1. He moxyTb ByTn gonutaHi Sk CBigku:
. 4) cypai Ta NpuUCsXHi - Npo 06cTaBrHN 0GroBOPEHHS B HapaaYil KiMHaTi NUTaHb, WO BUHWKKX Nig Yac

yXBasieHHs1 Cy10BOro pPilleHHS.

. Cratta 243
o 1. Cyam yxBanioTb pilLeHHs iMeHeM YKpaiHu HeramHo nicnsi 3akiH4eHHs Cy40BOro po3rnsaay.
o 2. PilwleHHs Ta NOCTaHOBM NPUIAMAOTLCS, CKIagalTbes i NigNUCYITECA B HApaadiv KiMHaTi cknagom cyay,

AKUIA PO3TTISIHYB CrpaBy.

. 6. YxBanu, ki nig yac cyfoBOro 3acifaHHsi BUKagatoTbCs OKpEMUM SOKYMEHTOM, NOCTaHOBMSOTLCS B
Hapaguin KimHaTi Ta NignMCcyrTbCa CKNaaoM cyay, KM posrnsgae cripasy.

Martepian 68

. CratTta 250

. 1. CypoBe pileHHs (noBHe abo ckopoyeHe) NPoronoLyeTbCs Y CyA0BOMY 3acigaHHi, SKMM 3aBepLUyeTbCs
po3rnsf cnpasu, HeramHo Micns BUXoAdy cyay 3 Hapag4ol KiMHaTy nybnivyHo, KpiM BUNagkis, BCTAHOBMEHUX
umm Kogekcom.

. CrarTa 280

o 6. Cyn 3anviiae no3oBHy 3asaBy 6e3 po3rnsagy y Takmx BUMagkax:

. 3) 3anvLeHHsa no3nBayeM 3anv CyaoBuMX 3acigaHb 40 MOMEHTY BUXOAy CyAdy A0 Hapadyoi KiMHaTu.
. CratTa 344

. 8. BucnyxaBLum NOSICHEHHS Y4aCHMKIB cnpaBu, Cy4 BUXOAUTb 4O Hapagyoi KiMHaTu.

MaTtepian 69

. KOOEKC AOMIHICTPATUBHOIO CYOOUYNHCTBA YKPAIHU

. CraTtTa 227

. 1. Nicns cynoBux gebariB cya BUXOAUTb A0 HApagyoi KiMHaTH (NPUMILLIEHHS, crieljianbHO NpU3HavYeHoro Ans
yXBaneHHs CyI0BMX PilleHb) AN yXBaNEeHHs PilLEeHHS y CrpaBi, OrofloCUBLLN OPIEHTOBHWIA Yac Noro
NPOroOLLEHHS.

Matepian 70
. MocTtaHoBa BC Big 22 xoBTHSA 2021 p. y cnpasi Ne Ne 460/2869/18

. Y uin cnpasi npegmeTom crnopy 6yB Haka3 BiiCbKOBOro komicapy «[I1po pe3ynbTati NpoBeAEHHS Cry>60Boro
po3cnigyBaHHSA».

. Cyam nepLuoi Ta anensauinHoi iIHCTaHuiM y 3a40BOEHi NO30BY BIAMOBUIN.

o He noromxyoumncs 3 uummn CygoBUMHM pilLEeHHS no3mBad 3BepHyBcst 4o BC i3 kacauinHo ckaproto, ska, Kpim
iHWoro, obrpyHTOBaHa NopyLUEHHAM CyA0M anensAuiiHol iHCTaHLii TaeMHULi HapadYoi KiMHaTK, sika nonarana
y TOMy, WO Micns 3akiH4eHHsA cyaoBux AebaTiB y CyqoBOMY 3acifaHHi, sike BiabyBanocs B pexumi
BijeokoHpepeHLii 3a y4acTio no3vnBava Ta oro npeAcTtaBHMKa 3 BNacHUX TEXHIYHNX 3aco0biB Yepes nporpamy
EazyCon, cknag cyay He 3anuwimvB NpUMILLEHHS 3any CyJ0BOro 3acigaHHs, a novyaB HagaBaTu OLiHKY no3uuii
CTOpPOHM NnosvBaya 6e3 Buxoay 4O Hapagyoi KiMHaTK, a Bce 0OroBOpEeHHS MixK CKNaZaoM cyay TpaHcnoBanocs
y pexuMi BineokoHdepeHLii yepes nporpamy «EazyCony, L0, Ha AYMKY CKap>XHULi, € CAMOCTIVIHUM
MopyLLUEHHAM HOPM npoLecyanbHOro npaea, 3okpema craten 227, 228, 243 KAC Ykpainwu. Llen dakr
3aiKCOBaHO LUNAXOM 34iNCHEHHS BiAeo3anncy, KOMNaKT-AUCK 3 KM LONYyYeHO 4O KacauiiHoT ckapri.

KoHcTuTyuioHanict
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MaTtepian 71
o MoctaHoBa BC Big 22 xoBTHA 2021 p. y cnipasi Ne Ne 460/2869/18

. Hapgatoum ouiHky uboMy AoBoay KacauinHoi ckapri, BC 3ayBaxuB, L0 BiANOBIAHO JO YACTUHM NEPLUOi CTaTTi
227 KAC Ykpainu nicns cynoBux AebaTiB cyq BUXOAUTb 40 HAapaa4oi KiMHaTK (MpUMILLEHHS, cneuianbHo
NpU3HaYeHoro Ans yxBaneHHs Cy0BUX PilleHb) ANs yXBaneHHs PiLLeHHs y cnpasi, OrofocMBLIM OPIEHTOBHUIA
yac 1oro NpOrosioLEHHS.

. 3a npunucamu ctaTTi 228 KAC YKpaiHu nig vyac yxBaneHHsi CyJ0BOro pilleHHS HIXTO He Mae npasa
nepebyBaTy B Hapaadin KiMHaTi, KpiM ckragy cyay, skui poarnsagae crnpay. [ig yac nepebyBaHHs B Hapaayin
KiMHaTi cyaasa He Mae npaBa po3rnagaTy iHwi cygosi cnpasu. Cyaai He MaroTb NMpaBa PoO3ronoLyBaTH Xig
06roBOpeHHs Ta yxBaneHHs pilleHHs B Hapaguin KimHaTi.

. TaeMHUUA Hapaa4ol KIMHaTK € OXOPOHIOBAHOK 3aKOHOM i HaBeJeHe NOMOXEHHSA CTOCYETLCS He nuLle
OOTPUMMaHHA TAEMHULi Hapaau CyaaiB y agMiHiCTpaTMBHOMY CYAOUYUHCTBI.

Matepian 72
. MocTtaHoBa BC Big 22 xoBTHSA 2021 p. y cnpasi Ne Ne 460/2869/18

. 3 ypaxyBaHHAM HaBefeHux nonoxeHb KAC YkpaiHu, Hapaga cyay BigbyBaeTbcs y Hapaauiv KimHaTi, TO6To
i30/1bOBAHOMY MPUMILLEHHI, AOCTYN A0 AKOT iHLWKMX OCi6, KpiM CyAAiB, siki BXoO4ATb 40 cknagy Konerii y cnpasi,
BiACYTHIN; cyaai 3060B A3aHi NpunmaTy pilleHHs BUKIMOYHO Ha NiACTaBi BHYTPILLHBLOrO NEPeKOHaHHs, Lo
cchopmyBanocs y Xo4i Cy4oBOro po3rnsgy, i BnacHUX NpaBOBUX 3HaHb; MiJ Yac yxBareHHs CyLOBOrO PillleHHA
HIXTO He Mae npasa nepebyBaTn B HapagYivi KiMHaTi KpiM cknagy cyay (Cyaai), SKMM 34iNCHI0E Cya0BUIA
po3rnsA; 3abopoHeHO po3ronoLLyBaTH BiAOMOCTI NPo Te, Lo BiabyBaeTbCA B Hapayin KiMHaTi, BKIo4aoun
06roBopeHHs1 hakTUYHMX 0OCTaBUH cripaBu, Xig 0OroBOpeHHs!, CyKeHHs cyaais, ix no3uuii, peaynstat
ronocyBaHHsI; HENPUNYCTUMUI Byab-AKMIA BNAMB 330BHI HA NPOLLEC NPUNHATTS CY40BOrO PileHHS; cyaai
(cynns) 30608 sg3aHi 6yt 30cepeskeHMy Ha obcTaBuHaXx TiET cnpaBu, AN BUPILLEHHS SKOT | yXBaneHHs
CyO0BOrO PilLEeHHsI BUAANWUIMCs 0O Hapag4yoi KiMHaTw.

. Pasom 3 TuM nopyLueHHst TaeMHULi Hapaayoi KiMHaTK He € 060B”A3KOBOK MiACTABO AN CKacyBaHHS
CyO0BOrO pilleHHst BiANoBiaAHO A0 YacTuHM TpeTboi cTaTtTi 353 KAC YkpaiHu.

MaTtepian 73
. MoctaHosa BC Big 22 xoBTHA 2021 p. y cnpasi Ne Ne 460/2869/18

. OTxe 3akoHoAaBeLb yBaXaB HEAOLUINbHUM BiJHOCUTY NMOPYLUEHHSI TAEMHUL HApaayoi KiMHaTn o
0e3yMOBHMX MiACTaB AN CKaCcyBaHHsI CyJOBOrO PilLEHHS, 3anvLWMBLLM TUM CaMUM CYZy KacaLiiHOi iHCTaHLi
MOXITMBICTb OLiHIOBATU iCTOTHICTb BUSIBNEHWX MOPYLUEHb MOPSAKY YXBaNeHHs pilleHHSA B Hapaadin KimHaTi
LUMSIXOM 3'SICYBaHHS Y/ NPU3BENN BOHW A0 HEMOXITMBOCTI YXBanuUTU 3aKOHHE N CrpaBeainBe pilleHHS.

. TakuM YMHOM MOPYLUEHHSAM TAEMHWL HApag4voi KiMHaT MoXe BYyTV BU3HAHO MOPYLUEHHS HOPM
npoLiecyanbHOro npaea y pasi Konv BOHO 3a CBOIM XapakTepoM Ta 3 ornsgy Ha 06CTaByHM KOHKPETHOI cripaBu
nepeLukoauno abo MOrno NepeLkoanTy cyay yxBanuti 3akoHHe Ta obrpyHTOBaHe Cyo0Be pilleHHs, To6TOo B
TUX BMMNaAKax, Konm BKasaHe nopyLUeHHs 06r'pyHTOBaHO CTaBUThb Mif CYMHIB He3anexHICTb i HeynepeokeHicTb
cyaais (cyaai) npu obroBopeHi Ta yxBarneHi BianoBiAHOrO Cy40BOrO PiLLeHHS.

. TpaHcnioBaHHA y pexuMi BigeokoHdepeHLii yepes nporpamy «EazyCony» 06roBopeHHs Mixx cknagom cyay
anensauiviHol iHCTaHUIT Mig Yac yxBaneHHs 0CKapXXyBaHOro CyZ0BOrO PillEHHSA € TEXHIYHOK MOMUIIKOLO, SKka He
BMMHYMA Ha NPaBUITbHICTb BUPILLEHHS CNpaBu CyA0M anensuiviHol iHCTaHLiT Ta He npu3serna 0 yXBaneHHs
HE3aKOHHOTO piLLeHHs a TOMY BianoBigHO Ao YacTtuHu apyroi ctatTi 351 KAC YkpaiHu He € nigctaBoto s
CKacyBaHHS Y1 3MiHN OCKap>KyBaHUX Cy4OBMX PilleHb.

MaTtepian 74
. KOOEKC AOMIHICTPATMBHOIO CYOUMHCTBA YKPAIHM
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. CratTta 227

. 2. AKWwo nig Yac yxBaneHHs pilleHHst BUSBUTbCA NoTpeba 3’acyBatn Oyab-siky o6CTaBuHY Yepes NOBTOPHUIA
nonut ceigkis abo Yepes iHLWy npouecyanbHy Ailo, CyA NOCTaHOBMSE yXBary Npo NMOHOBIIEHHS CyA0BOroO
posrnsagy. Posrnsaa cnpasu y LboMy pasi NpOBOANTLCS B Mexax, HeobxigHWX Ans 3'acyBaHHsi 06CTaBuH, WO
noTpebyloTb 404ATKOBOI NEPEBIPKN.

MaTtepian 75

. MoctaHosa Bl BC Big 12 BepecHsa 2019 p. y cnpasi Ne 9901/797/18

o Y uin cnpasi No3vBay NPOCUB BU3HATU HEYVMHHUM, MPOTUMPABHUM Ta ckacyBaTu pileHHst BPIT npo
ckacyBaHHs pieHHs1 KanidikaLinHo-ancumnniHapHoi KOMiCii NPOKypopiB NPO 3aKpUTTS AUCLMUMITIHAPHOMO
NpPoBamKEHHS.

. KacauinHnin agminictpatmeHui cya y cknagi BepxosHoro Cyay y 3a40BOMEHHi NO30BY BiAMOBMB.

. [Mo3mBay ockapxuB BkasaHe cyaose pileHHsa go Bl BC. MNopylieHHa Hopm npoLecyanbHOro npasa CKapXKHUK

ybauaB y ToMy, L0 Micnsa BUXxXoQy 3 Hapag4qoi KiMHaTW rofIOBYHOUMIA OrONTOCUB MPO MOHOBMEHHA Cy40BOrO
po3rnagy 6e3 NnoCcTaHOBMEHHS BigNoBiAHOI yxBanu. [1o TOro X Big AHA NOHOBMEHHSA Cy[OBOro po3rnsaay 4o
[OHS yXBaneHHs CyJoBOro pilleHHs Cya He AOMUTaB CBIAKIB | HE BUMHMB iHLLMX MpoLecyanbHUX Oin.

MaTtepian 76
. MoctaHosa Bl BC Big 12 BepecHsa 2019 p. y cnpasi Ne 9901/797/18

. BignoBigHo oo yactuHu gpyroi ctatTi 227 KAC KWW nig Yac yxBaneHHs pilleHHst BUSIBUTbCA NoTpeba
3'dacyBaTtun byab-aKy 00CTaBMHY Yepes NOBTOPHUNM AOMMUT CBiAKIB abo vepes iHWwYy npolecyankbHy Aito, cya
NOCTaHOBSIE yXBany Npo NOHOBMEHHS Cy40BOro po3rnsay. Posrnag cnpaeu y uboMy pasi NpoBoAUTLCS B
Mexax, HeobXigHUX Ans 3 AcyBaHHA 06CTaBUH, L0 NOTPebyYOTL A0AATKOBOT NEPEBIPKU.

. Y vacTtuHi n°aTin ctatTti 243 KAC BU3Ha4yeHO neperik NiTaHb, yXBanu 3 BUPILLEHHS SKUX BUKNaaalTbCs
OKPEMUM LLOKYMEHTOM.

o 3a 3MicToM Li€ei NpaBoBOi HOPMKM yXBara Npo NOHOBMIEHHS CYLOBOro po3rnsay 4O TakMxX He BiAHeceHa.

. 3rigHo i3 yacTnHow cbomoto cTaTTi 243 KAC yxBanu, noctaHoBneHi 6e3 Buxoay Ao Hapaa4oi KimHaTwy,
3aHOCATLCS CEKpeTapeM CyA0BOro 3acigaHHs 40 MPOTOKOY CYAOBOro 3aciaaHHs.

JopaTtkoBi mxepena
. MoctaHosa BIM BC Big 12 BepecHsa 2019 p. y cnpasi Ne 9901/797/18

o 3 marepianis cnpaeu ybavaeTbCs, WO B CyA0BOMY 3acifaHHi cya nicnsa Buxogy 3 Hapag4qoi KiMHaTu
NMOCTaHOBMB yxBasny Npo NMOHOBMEHHS CYLOBOro po3rnsay Ta OrorocuB NepepBy B Cy4OBOMY 3acifaHHi y
3B 513Ky 3 NOTpebot 40AaTKOBOro BMBYEHHS JOKA3iB i HASIBHUX y cnipaBi MaTepianis. Lito yxBany 6yno
nocTaHoBrneHo 6e3 oKpemoro BMXoAy 40 Hapaa4oi KiMHaTK Ta 3aHECEHO CekpeTapeM Cy[0BOro 3acifaHHs oo
NPOTOKOMY CyA0OBOro 3acifaHHs. Cya camMOCTiMHO BU3HAYaE, ki npouecyarnbHi Aii NoTpibHO BUMHUTK Ans
3'dAcyBaHHA 00CTaByH, WO NoTpebyoTb A0AAaTKOBOI NEPEBIPKU.

o Bepyun oo yBarn HaBeaeHe, Benuka MNanata BepxosHoro Cyay BBaxae, O Cya NepLloi iHCTaHuji He
OOnyCTUB MOPYLLEHHS HOPM NpoLEecyanbHOro npasa Npw BUPILLEHHI MUTaHHS MPO MOHOBMEHHSI CY40BOrO
po3rnsagy.

MaTtepian 78
o MoctaHoBa BC Big 15 6epesHa 2021 p. y cnpasi Ne 441/701/17

. Y uin cnpasi no3nBay — TOBAapMCTBO 3 OOMEXEHOI0 BiAMOBIAANBHICTIO OCKapPXXyBaB PilLEHHS MiCbKOi pagu npo
NOro[pKEeHHs1 HaJjaHHSA JO3BOSIB HA PO3POOKY NPOEKTIB 3eMIIEYCTPOIO OO0 BiABEAEHHS Y BNACHICTb
3eMenbHUX OiNSHOK.
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. Cynamu nepLuoi Ta anensuinHoil iIHCTaHLi y 3a00BOMEHi N030BY BiAMOBIEHO.

. [MosunBay 3BepHyBCs 0o BC 3 kacauinHo ckaproto, B SKi, KpiM iHLLIOro, 3BepHYB yBary Ha Te, Lo nicns
nepebyBaHHA B Hapaayin KiMHaTi Cy NepLuoil iHCTaHLii yXBarnuB pilleHHsI NPO NOBEPHEHHSA A0 3 sICYBaHHS
obcTaBuH, a came 0BroBopeHHs HasiBHOCTI NiACTaB ANS 3anyyeHHs A0 yvacTi y po3rnsgi cnpasu B SKOCTI
TpeTix ocib - i3nyHKX OCiO, Lo BKa3aHi B OCKapXyBaHOMY pilLeHHi opraHy MiCL,eBOro camoBpsiayBaHHS.
OpHak, sik 3a3Havae, no3nBad, BkasaHa obcTaBuHa Bxe AocnigxyBanacs, ToMy Cy4 He MaB NpaBOBKX NiACTaB
NMOBTOPHO MOBEPTATUCh 40 OBroBOPEHHS BKA3aHOTO MUTaHHS.

BucHoBKu
. MocTtaHoBa BC Big 15 6epesHa 2021 p. y cnpasi Ne 441/701/17
. BucHoBku BC: 3 npoTokony cyAoBOro 3acigaHHs cyay nepLuoi iHcTaHLiT BCTaHOBMEHO, WO Micns Buxoay A0

Hapaguyoi KiMHaTK cyq BiAHOBUB 3 siCyBaHHsS OOCTaBMH CrpaBu Ta NOCTaBMB Ha OOroBOPEHHSI NMUTAHHSA NPo
MOXIMBICTb 3aryyYeHHsi 4O yyacTi y cnpasi TpeTix ocib. 3 sacyBaBLum AyMKy NpeacTaBHUKA No3vBaya, Cys
nepLuoi iHCTaHUji yxBanue 3any4vT 40 y4acTi y cnpaBy TPETiX OCib, OCKINbKM pilLeHHS, SKe MPOCUB CKacyBaTuh
no3uead LWo[o HagaHHS TpeTiM ocobam J03BOMY Ha PO3pObKy NPOEKTIB 3eMNeyCTPoto Ha BiAgBeAEHHS
3eMernbHMX AiNSHOK y BNacHICTb, CTOCYETLCS MpaB Ta iHTepeciB LmX ocib.

. Omxe, B nopagky, nepeabadeHomy cratteto 227 KAC YkpaiHu, cya, BUsisuBLUM NOTpeby nia Yac yxBaneHHs
PiLLEeHHS 3'sicyBaTU NMUTaHHS NPO HAsBHICTb NiACTaB ANs 3aryyYeHHst 4O yYacTi y po3rnsagi cnpasu TpeTix ocib,
MaB NpaBo MOHOBWUTU CyJ0BUIA PO3rNsA.

Matepian 80

. KOOEKC AOMIHICTPATVBHOIO CYJOYMHCTBA YKPAIHU
. CratTta 228
. 1. Mig yac yxBaneHHsi CyJ0BOro PiLLEHHs HIXTO He Mae nNpaa nepebyBaTh B Hapaayin KiMHaTi, KpiM cknagy

cyay, SIKMI pos3rnsgae cnpasy.
o 2. MMig yac nepebyBaHHA B Hapaayin KiMHaTI Cyaast He Mae nNpaBa po3rnsaaaTyl iHWi CyaoBi CnpaBu.

. 3. Cyaai He matoTb MpaBa po3ronoLlyBaTh Xia 06roBopeHHs Ta yxBaneHHs pilleHHs B Hapaguin KimHaTi.

MaTtepian 81
. MoctaHosa BC Big 12 kBiTHA 2021 p. y cnpasi Ne 761/42275/17

. Y uin cnpasi no3vneay — 'onoBHe ynpaeniHHs MNeHcinHoro hoHay YkpaiHm 3BepHYBCS A0 cyay 3 MO30BOM 0
YnpaeniHHA OepXXaBHOI BUKOHABYOI Cry0u, B SKOMY NPOCKB CyZ BU3HATN HENPABOMIPHOO Ta cKacyBaTu
NOCTaHOBY JepPXXaBHOro BUKOHaBLS NPO HaknageHHs wrpadis Ha [onosHe ynpaeniHHS NeHcinHoro goHay

Ykpainu.
. Cyn nepLoi iHCTaHLii N030B 3a40BOMIbHUB.
. AnensuinHMin aaMiHiCTpaTUBHUIA Cya BiAKPUB anensuinHe NpoBagKeHHs 3a anensuiiHo ckaproto ocobwu, LWo

He Oyna y4yacHUKOM CrpaBu, ane BBaxana, Lo Cy4OBMM PilLEHHAM BUPILLEHO NUTaHHA Npo ii npasa Ta
0060B’a3KM (gani — ckapXHKK); Y noganbsLlUioMy anensuinHe NpoBaKEeHHS 3aKpUTO YXBarok LibOro X cyay Ha
nigctasi n. 3 4. 1 c1. 305 KAC YkpaiHu.

BucHoBKuM
. MoctaHosa BC Big 12 kBiTHA 2021 p. y cnpasi Ne 761/42275/17
o CKap>XHUK 3BEpPHYBCA 3 KacaLinHoto ckaproto Ao BC, fka Takox MOTMBOBaHa TUM, LLO anensuinHmi cyq

NopyLUMB TAEMHULIO Hapag4oi KiMHaTK, OCKINbKM OCKapxKyBana yxsana 6yna noctaHoBMneHa nicnsi BUAaneHHs
YYaCHUKIB cripaBu Ta CekpeTapsi Cy[0BOro 3acifaHHs i3 3ani cyjoBuMX 3acigaHb, a NOBHWUIA ii TEKCT Byno
BUrOTOBJIIEHO N0O3a MexaMu Hapaayol KiMHaTW.
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. BucHoBkn BC: 3Baxatoun Ha npunucu cT. 228 KAC YKpaiHn BUroTOBNEHHS MOBHOIO TEKCTY OCKapXyBaHoOI
yXBanuv nosa Mexamu 3any Cy[OBMX 3acifaHb, a TakoX TOW akT, Lo 3an Cy[oBMX 3acifaHb nicns BuaaneHHs
3 HbOIO Y4acCHMKIB CyJOBOro 3acifaHHs Ta cekpeTaps Cy4OBOro 3acifaHHsl BUKOPUCTOBYETLCA SIK Hapag4va
KiMHaTa, He CTaHOBNSATb MOPYLUEHHS TAEMHULi HAPaA4oi KiIMHAaTK, @ TOMY B Ll YaCTUHI JOBOAM KacauiHOi
cKaprv TakoX BigXunsitoTbCs.

. BpaxoBytouun 3a3HayeHe, BepxosHuin Cya AililoB BUCHOBKY MPO BiACYTHICTb 3 OOKy cyay anensuinHoi
iHCTaHUin nopyLeHb HOpM npoLecyanbHoro npasa. OTxke, BepxoBHum Cyoom He BCTaHOBIEHO NiacTas Ans
NMOCTaHOBIMEHHSA OKPEMOI yXBaru.

MaTtepian 83

. KOOEKC AOMIHICTPATVBHOIO CYJOYMHCTBA YKPAIHU
. Cratta 310
. 4. lNicnga 3akiH4eHHsA NepeBipku NiACTaB A8 anensuinHoro nepernagy Koneris cyaais BUXoauTb 40 Hapag4yoi

KiMHaTV ANsi yXBaneHHs Cy10BOro PilleHHS.

MaTtepian 84
o PiwenHsa BC Big 14 TpaBHst 2018 p. y cnpasi Ne800/17/17 (800/268/16)

. BC po3arngHyB cnpaBy ik CyA NepLUol iHCTaHLiT 3@ No30BOM cyadi Ao Buwwoi paauv roctuuii npo BU3HaHHS
HEe3aKOHHMM Ta CKacCyBaHHS pileHHs Buwoi pagum roctuuii npo BHeCeHHsA nogaHHs 0o BepxosHoi Pagun
YKpaiHu nNpo 3BiNbHEHHs 1T Ta e AeKinbKoX cyaais 3 nocaaun cyadis AnensdinHoro cyay M. Knesa y 3B'si3Ky 3
NOpPYLUEHHAM MPUCSITU.

. [MigcTaBoto AN yxeBaneHHs Takoro pilleHHsa BuLol pagm rocTuuii ctano nopyLeHHs No3vBaYvko NpUcaru, LWo
BMPa3nIoCh Y HEBMKOHAHHI NMOKNaAeHNX Ha Hel Ta iHWKUX cyaaiB npodeciiinx o6oB's3kiB Nig Yac rocTporo
couianbHoro KoH@nNikTy B Ykpaini 3 21.11.2013 no 22.02.2014, w0 3aBganu iCTOTHOI LLKOAW AEMOKpPaTUYHOMY
KOHCTUTYLiHOMY fagy, npaeam i cBobogam rpoMagsiH, iHTepecam CycninbCcTBa Ta AepXasu.

. BC BigMOBUB y 3a00BOMEHI 3a8BU NO3nBaya.

. Llofo aprymeHTiB N0o3MBayky MpO NopyLUeHHs BuiLoto pafoto cTuuii npyHumMny iHAuBIAyansHOI pUANYHOI
BiANOBIAANbHOCTI, @ TakoX 3aCTOCYBaHHS! 40 NMO3MBAaYKM HEMPOMOPLAHOTO BUAY AUCLMMMIHAPHOIO CTATHEHHS,
BC Buxoaue 3 Takoro.

BucHoBku
o PiwenHsa BC Big 14 TpaBHs 2018 p. y cnpasi Ne800/17/17 (800/268/16)
. KpuminansHe npoBafXeHHs B anensuiiHomMy nopsiaky 34iNCHIOETLCS KonerianbHO CyaoM Y cknafi He MeHLe

TpbOX NpodpecinHux cyaais. CyaoBe pilleHHs yXBanoeTbCs NPOCTO BinbLUICTIO ronociB cyaais, WO BXOAATb
[0 cknagy cyay, B Hapagdin KimHaTi. BignoBigHi nuTaHHS BUPILWYOTLCS 3a pesynbTataMu Hapaauv cyaais
LUMSIXOM FOfloCyBaHHS, Bi SIKOr0 HEe Mae npasa yTpuMyBaTUCA HiXTo 3 cyaais. CyaoBe pilleHHs NignucyoTb
ycCi cyagi. Y pasi aKwo cyaaq 3i ckrnagy cyay He noropKyeTbes i3 Cy4OBUM PilLEHHAM, BiH Mae NpaBo BMKNAcTu
NMCbMOBO OKPEMY OYMKY.

. BpaxoBytoun Te, Lo Ail cyani no3vBayvku, 3a3HayeHi y BACHOBKY TMMYacoBOi creuianbHOI KOMICi, Lo
posrnsgascsa Bullow pagoto tcTuuii, BUMHEHI Nig Yac NPUAHATTS CyQ0BUX pilleHb CyaoM anensuinHoi
iHCTaHUiT, 4O Cknady SKoro BxoAmna nosvsavka Ta iHLWi cyaai, Woao 9kux Takox TuMyacoBa cneiansHa
KOMiCisi yxBanuna BUCHOBKW MPO BM3HAHHS B iX AiSX NOPYLUIEeHHs npucarn cyadi, Buwa paga toctuuii
06r'pyHTOBaHO Y pilLIeHHI Hagana OLiHKy AiaM YCiX CyaaiB, y TOMy YACIi NO3MBaYKu, siki BXOAUMAW OO cknagy
Konerii, 3Baxkaroum Ha pakTu, yCTaHOBMEHI OO0 KOXHOI 3 KpMMiHanbHMX cnpas. Lle He npuseeno o
MOpYLUEHHS NPUHLMMY IHAVBIAYanbHOI OPUANYHOI BiANOBIAANBHOCTI.

MaTtepian 86
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. MoctaHoBa lMepuoi cyaosoi nanatu KacauinHoro kpuMiHanbHoro cyay BepxosHoro Cyay Big 24 ksiTHs 2019
poky y cnpasi Ne 265/7387/15-k

o Mig yac nepe®yBaHHs y Hapaauin KiMHaTi 4O OroNoLLEeHHsT BUPOKY CY[ HE Mae npasa 3/iNCHI0BaT po3rnsaz
iHLLUMX crpaB Ta NPOBafKeHb, OCKINbKM Cya B 0O0B'A3KOBOMY MOPSAKY Mae 3abe3neqmT TaeEMHULIO Hapagyoi
KIMHaTW, LLO € OOHIEI0 3 HAMBAXNMBILLMX rapaHTii He3anexXHOCTi Ta HeynepeaXeHoCTi cyay, 3abe3neyeHHst
HeOoOXiAHNX YMOB Afsi MOBHOTO i NPaBUbHOMO BUPILLEHHS BCIX MUTaHb, 0OOB'SI3KOBMX A9 NOCTAHOBMEHHS
3aKOHHOTO Ta 06I'PYHTOBAHOIO PilLEHHS.

. Y uin KacauinHin ckapsi NpoKypop, NOCUNaYnCh Ha iICTOTHE MOPYLUEHHS Cy0M BMMOT KpUMiHabHOro
npoLecyanbHOro 3akoHy, NPOCUB CKacyBaTW CYAO0BI PiLUEHHSI Ta NPU3HAYUTN HOBUI PO3rnag y cyai nepLuoi
iHCTaHUil.

o Ha o6r'pyHTyBaHHS CBOiX AOBOAIB MPOKYPOP 3a3HavaB, 30KPeEMA, L0 Cya AOMNYCTUB iCTOTHI NOPYLUEHHS BUMOT

KpVMiHanbHOro npoLecyanbHOro 3akoHy, a came — MopyLUEHO TAEMHULIIO Hapaa4oi KiMHATK, OCKINbKX cyaast
konerii cynaiB paioHHoro cyay, nepebysatoun B Hapaadin KiMHaTi 4ns NOCTaHOBIEHHS BUPOKY, 34iliCHIOBana
po3rnsag, iHWKX cnpaB Ta NpoBagXeHb, MOCTaHOBUBLLUM 18 cyaoBUX pilleHb (3 HUX 4 - 3 KpUMIHANbHOro
CYOOUMHCTBA, 2 - 3 aAMiHIiCTpaTMBHOrO Ta 12 - 3 LMBINBHOrO).

MaTtepian 87

. [MoctaHoBa lMepuoi cyaosoi nanatu KacauinHoro kpumiHanbHoro cyay BepxosHoro Cyay Big 24 keiTHs 2019
poky y cnpasi Ne 265/7387/15-k

. KKC B cBOin NOCTaHOBI 3a3Ha4MB, O HEBUKOHAHHS iMnepaTuBHMX Hopm cTaTTi 367 KIMK cTOCOBHO TaeMHUL
Hapaauv cyaaiB MopyLlye TakoX Taky 3acafy KpMMiHanbHOro NpoBadXKeHHS, ik 3aKOHHICTb, SKka BUMarae Bif
cyay, 30Kpema, HeyxunbHo goaepxkyBaTtucst BuMmor KoHcTuTtyuii Ykpainu, KIMK, mixkHapogHux goroeopis, BUMOr
iHLUMX aKTiB 3aKOHOaBCTBA.

. 3asHaveHe nopyLUeHHsd, AonyLleHe CyA0M NepLUoi iHCTaHLUii, — NopyLeHHs TaeMHWLI Hapaau cyaaiB —
BignoBiaHo A0 4. 1 cT. 412 KIK € icTOTHMM NopyLUEHHSAM BUMOT KPUMiHaNbHOMO MPOLECyarnbHOro 3aKoHy,
OCKINbKM MOTIIO NEPELLKOANTU CyAYy YXBanuTu 3akOHHE Ta OOrpyHTOBaHE pilleHHs, y 3B'A3KY 3 YMM KacauinHa
ckapra y Ui YacTuHi niansarae 3a40BONEHHIO, @ CyAO0BI pilleHHs BignosigHo o n. 1 4. 1 c1. 438 KINK —
CKaCyBaHHIO i3 NPU3HAYEHHsIM HOBOrO pO3rnsgy B CyAi NepLuoi iHCTaHuii».

MaTtepian 88

. MoctaHoBa O6 egHaHoi nanatu KacauinHoro kpumiHaneHoro cyny BepxosHoro Cyay Big 24 ntotoro 2020
poky y cnpasi Ne 128/2455/15-k

. TaemHuusa Hapaau cyaniB € O4HUM i3 HAMBaXXNUBILLMX NPUHUMMIB NPaBOCYAAS, LLO CNYXUTb rapaHToOM
06'eKTMBHOCTI, He3anexHocCTi, 6e3CTOPOHHOCTI, HeynepeaXeHoCTi | cnpaBeAnMBOCTI CyAy.

o Y cnpaBi Ha BUPOK MICbKOro Cyaly Ta yxBasny anensiLiiHoro cyay 3axmCcHMKOM MOAaHO KacaliiHy ckapry, siky
BMOTMBOBAHO, 30Kpema, 1 TUM, LLO Mif Yac CKragaHHs BUPOKY Yy cnpasi CyaoM Oyno nopyLeHo TaEMHULIKO
Hapag4yoi KiMHaTK, siKy Cy[, BUKOPUCTOBYBAaB Mamxe TWXAEHb, O4HaK 3a Jyac nepebyBaHHs CcyadiB y Hapaadin
KiMHaTi cyoas, aka BXoAuna 4O cKnagy Konerii cyaniB y NpoBaXXeHHi, NocTaHoBMa 8 pi3HMX yxBar B iHLLWX
crpaBax.

. TaemHuusa Hapaau cyaniB € O4HUM i3 HAMBaXXNUBILLMX NPUHLUMMIB NPaABOCYAAS, LLO CNYXUTb rapaHToOM
06'eKTUBHOCTI, He3anexHocTi, 6e3CTOPOHHOCTI, HeynepemKeHOCTI | cnpaBeaIMBOCTI cyay.

. Omxe, TaEMHULS Hapaayoil KIMHaTU € OXOPOHKOBAHOK 3aKOHOM i HaBedeHe NOMOXEHHA CTOCYETLCSH He nuLle
OOTPUMaHHA TaEMHULi Hapaaw CyaaiB y KpMMiHanbHOMY NPOBaXKEHHI.

MaTtepian 89

. MocTtaHoBa O6 egHaHoi nanatu KacauinHoro kpumMiHaneHoro cygy BepxosHoro Cyay Big 24 niotoro 2020
poky y crnpasi Ne 128/2455/15-k
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3rigHo 3 cT. 366 KIK YkpaiHu, nig 4ac po3rngay KpUMiHanbHOro NpoBafXXeHHs CyA0M NepLUOl iHCTaHUii nicns
OCTaHHbLOrO CroBa 0OBUHYBaAYEHOrO Cya HEranHO BUXOAUTb 4O Hapaa4oi KiMHATK 118 yXBarneHHs BUPOKY, Npo
LLIO rOJTOBYHOUUIA OTONIOLLYE NPUCYTHIM Y 3ari Cy4OBOro 3acigaHHs.

[Mpu uboMy Heflapma 3akoHOAaBLEM B LIbOMY BUNAAKY BXUBaAHO TEPMIH «HeramHo» LWoao0 BUXOAY cyay A0
Hapaguyoi KiMHaTL Micnsi 3acnyxoByBaHHS OCTaHHbOIO CoBa 06BUHYBAYEHOrO, OCKIMNbKM Mae 3Ha4YeHHS He
nuLIe HepO3rofoLeHHst iHpopmalLii 0broBoptoBaHOi B Hapaayin KiMHaTi, ane 1 30cepedXeHHsi cyay Ha

obcTaBMHaxX TOro KPMMIHANBHOro NPOBaXKEHHS, SKe BiH Ma€ 3aBepLUNTU YXBaNeHHSIM CyJOBOrO PilLEHHS.

BucHoBKku

MocTtaHosa BIN BC Big 31 ciuHga 2019 p. y cnpasi Ne 800/556/17

BIN BC posrnsgHyna anensuinHy ckapry no3usayky Ha pileHHs BC, sikum BigMoBneHoO B 3a40BOMEHi MO30BY
cyaai no Buwoi pagn npasocynas (BPIM) npo BU3HAHHS HE3aKOHHUM i ckacyBaHHs pilueHHs BPTT npo
3BiNbHEHHA No3nBaYku 3 nocagu cyaai LlesyeHkiBcbkoro panoHHoro cyaoy M. Knesa Ha nigcrasi nyHKTy 3
YacTuHM WwocToi cTaTtTi 126 KoHcTuTyuii YkpaiHuy.

YXBaniowuu pillleHHs1 Npo BiAMOBY B 3aj0BOSEHHI No3oBy, BC AifloB BUCHOBKY, L0 NiACTaB ANs cKacyBaHHA
CNiPHOrO piLlEeHHs1, BU3HaYeHi YacTMHO Apyroto cTaTTi 57 3akoHy Ykpainu «[po Buwy pagy npaBocyaas»
(3okpema, pilieHHs He nignucaHo Byab-k1M i3 cknagy Ynexis Buwoi pagn npaBocynas, siki 6panuv yyactb y
MOro yxBarneHHi), Hemae.

BucHoBKku

Tak, BC 3'scoBaHo, Lo B npoTokoni 3aciaaHHs BPI1 3a3HaveHo npo 3anuweHHs yneHom BPIT 3anu 3acigaHs,
a nicns BMAaneHHs Ao Hapagyoi KimHaTy Beix YneHiB BPIT cnipHe pilieHHs npuiiHAaTo 6e3 Hboro («3a» - 16,
«npoTuy - 0, «<He Bpanu yyacTb y ronocyBaHHi» - 0), Lo NigTBEPAXYETLCS HAABHUMM nignucamun. TobTo dakT
nepebyBaHHs YneHa BPI1 B Hapaguin kimHaTi € npunyLieHHam. Omxe, CnipHe pilleHHst NPURHATO Ta
nignucaHo noBHoBaxxHUM cknagom BPI Ta nignucaHo ycima i yneHamu, aki 6panu y4actb B MOro NPUAHATTI.

[Mo3mBayka B anensuinHin ckapsi Haronocuna, 3oKkpema Ha TOMY, L0 CMipHE PilLIEHHSA NPUAHATE 3
MOPYLUEHHAM MYHKTY 2 YacTuHu gpyroi ctaTTi 57 3akoHy Ykpainu «[1po Buly pagy npaBocygasa» (pilleHHs He
nignucaHo 6yap-kuMm i3 cknagdy uneHis Buwoi pagv npaBocyaas, siki 6pany y4acTb Y MOro yxsarneHHi), Lwo €
NpsIMOI0 MiACTaBOM ANs Koro ckacyBaHHsi. Cyaom He Gyno Bka3aHO Ha [okas, sikuii 61 cnpocTyBaB apryMeHTun
nosueauva, Lo OAHWH i3 uneHis BPI1 Buaanssecs 4o Hapag4oi kKiMHaTy nicns nybniyHoro posrnsaay
avcumniiHapHoi cnpaeu Woao No3nBaykM, OAHAK CripHE pilLEeHHS Woao no3vBada He nignmcas.

BucHoskn BIN BC: 3rigHo 3 nyHkTOM 6.1 PermameHnTy Bulloi pagun npaBocyans, 3aTBEpOXKEHOrO PilLIEHHAM
BPI Big 24 ciuHa 2017 poky Ne 52/0/15-17 (gani - PernameHT), Ha 3aciganHax BPI, OucuunniHapHux nanat
BeAyTbCS MPOTOKOMN Ta 3AINCHIOETHCA MOBHE (DIKCYBaHHSA TEXHIYHUMM 3acobamu, 3a BUHATKOM TiEl YaCTUHU
3acifjiaHHs, LWo NpoBOAUTLCS Y HapaaUin KiMHaTi.

MaTtepian 92

MuTtanHs npo BigBig (camosiasia) YneHa BPIT Bupiwyetbes BignosigHo o cratTi 33 3akoHy Ykpainm «[1po
Buwy pagy npaBocyaasy. PiweHHst Npo BiABig (caMoBiaBia) yxBantoeTbest GinbLiicTio uneHis BPT, ski 6epyTb
y4yacTb Yy 3acigaHHi BPI1 um 11 opraHy, LWIsSXoM ronocyBaHHA B Hapaadin KimHaTi, 3a BigcyTHoCTI YneHa BPIT,
nUTaHHA Npo BiABIA (CaMOoBIABIA) SIKOro BUPILLYETLCS (NYHKTW 7.2, 7.5 PernameHTy).

BignosigHo 0o nyHKTY 9.2 Lpboro PernameHTy pilleHHs yxBantoeTbes GinbLuicTio uneHis BPT, aki 6epyTb
y4yacTb y 3acigaHHi BPIy nneHapHoMy cknagi um ii opraHy, SiKLLO iHLWe He BU3Ha4yeHo 3akoHOM YkpaiHu «[1po
Buwy pagy npaBocyaas».

3rigHo 3 nyHkToM 9.4 PernameHTy piweHHs BPTT, ii opraHis yxBanioeTbcs y cneuianbHOMY NPUMILLEHHI
(Hapapuin KimHaTi), 6yTU NPUCYTHIMK Yy SKOMY iHLWIMM ocobam, Kpim uneHis BPIT u1 OucumnniHapHoi nanatw,
SIKi MaloTb MPaBO rorfiocy Npu yxBaneHHi pilleHHs!, 3ab60poHAETLCA. PilLeHHST yXBantoeTbCA BiAKPUTUM
roflocyBaHHAM, SKLLO iHLIE He BM3Ha4YeHo 3akoHoM YkpaiHu «[po Buwy pagy npasocynoas».
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BucHoBKkM

o BN BC, pocnigmslum matepiany cnpasu, gifilina BUCHOBKY, LWo YneH BPIT 6yB npucyTHiv Ha 3aciganHi nig yac
[OOMnoBiAi, HaAaHHS NOSICHEHb NPeACTaBHMKOM NO3UBAaYKM - agBOKaToOM, 40 TOro X, MOMy 3asiBNsiBCH BiABIA
agBoKaToM, B ikoMy 6yro BiAMOBMEHO.

. Y BUTAry 3 npoTokony 3acigaHHs BPI1 3a3HayeHo, wo yneH BPI sanuwmne 3an 3acigaHHs O MOMEHTY
BMAANEeHHsa A0 Hapaayoil KiMHaTu, Npu LbOMY Ha Bigeo3anuci 3adikcoBaHo, SK BiH BUAANAETLCS 40 Hapaayoi
KiMHaTK pasom 3i BciMa uneHamu BPI1, npote CnipHe piweHHsa BPI BiH He nignucas.

. Hapatoum npaBoBy OLiHKY BCTAHOBMEHMM o6CTaBHaM Crnpasu B CyKYMHOCTI i3 HAaBeAEHUMY NOMNOXEHHAMM
3akoHopaBcTBa Ykpainu, Bl BC givwuna BucHOBKy nNpo HegoTpumaHHa BPI1 pernameHToBaHoOi npoueaypu
posrnagy nogaHHa Opyroi AucumnniHapHoi nnatv BPI woao 3BinsHeHHS no3ueavya i3 nocagun cyai, a Tomy
ckacysana cnipHe piweHHsa BPI1, akum nosmBayky 3BinbHEHO 3 nocaam cyagi LieB4eHKiBCbKOro paoHHOro
cyny micta Kuesa Ha nigctasi nyHKTY 3 YacTuHM wocToi ctaTTi 126 KoHcTutyuii Ykpainu, sk Take, LWo
MPUMHATO 3 NOPYLUEHHAM MYHKTY 2 YacTUHK Apyroi ctaTTi 57 3akoHy Ykpainu «[po Buwly pagy npasocyaas».

MaTepian 94

. KibeHko OneHa. Yn noTpibHi BiaKpWTi CyaO0BI 3acigaHHsA Ta Hapagya kKiMHaTa B CyAi KacaliiHoT iHCTaHLi?

. https://sud.ua/ru/news/blog/151824-chi-potribni-vidkriti-sudovi-zasidannya-ta-naradcha-kimnata-v-sudi-kasatsi
ynoyi-instantsiyi

o Hapapg4a kiMHaTa npocTto «3’igae» 4ac i cynais, i CTOpiH Ta iX NpeAcTaBHUKIB. TOMY 4acTo, AKLLO MOYMHAETHCS
aKTMBHA AMCKYCiA B Hapaauin KiMHaTi, To CyAdi MaloTb NepepuBaTy i, BAXOAUTU 3 HApaa4oi KiMHaTH,
BiZHOBIIOBATW 3acifaHHs i oronowyBaT Nepepsy Yn BigknagaTtu posrnag. Y TakoMy pasi cnpasa
BiKIa4aeTbCAa Ha TPMBANUM TEPMIH | BCE MOUYMHAETLCS CnoYaTky.

N Bumora yxBantoBaTtu pilleHHsA B Hapaadin KimHaTi oapasy nicrs 3acnyxoByBaHHA NOACHEHb CTOPIH €
04YEeBUOHVM aTaBi3MOM, SKUW MiAAAETbCA akTUBHIN KpUTULi cepep cyadis. Cya KacauiHoi iHCTaHLiT NOBUHEH
MaTu JOCTaTHbO Yacy AN YXBareHHs BUBAXKEHOIO 1 apryMeHTOBAHOIO PiLLEHHS, a He MMcaTu NOro NoCcMiXom
y Hapaguin KiMHaTi, B HE3pYy4HMX YMOBaX, MiJ TUCKOM iCTOTHUX YaCOBUX OOMEXEHb.
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. KibeHko OneHa. Yn noTpibHi BiAKpWTI CyAOBI 3acifaHHsA Ta Hapadya KiMHaTa B CyAi KacaliiHOi iHCTaHLji?

. Y nocTaHoBI Cyay KacauinHOl iHCTaHLii iIHOA4I MOTMBaLIA € BinbLU BaXKIMBOI aHK pe30MTUBHA YacTuHa, 60
came y MOTuMBaLii MiCTUTbCA nNpaBoBa no3uuis BepxosHoro Cyay, sika HabyBae 3HAYEHHs NPELIEaEHTY.

. Tpeba BiAMOBRATUCA Bif YXBaneHHs pilleHHs B HAapaadil KiMHaTi i MOro NporonoLUueHHs ogpasy Nicns yCHMX
CrnyxaHb.

. Lle no3BonuTh BMPILLMTY 0apa3y Aekinbka HaranbHux Nnpobnem, 3okpema:

. BNOPSAKYE POOOTY CyAy, 3€KOHOMUTb Yac BCIX YHACHWKIB NMPOLIeCy — CTOPOHW He ByayTb 3MyLLeHi roauHamMm

yekaTu nig ABepumMa 3any cyaoBux 3acigaHb, 60 B OCHOBHOMY 3aTPUMMKM Y NoYyaTKy 3acigaHHsA BigbyBaroTbes
Yepes HEMOXIMBICTb CMPOrHO3yBaTW CKINbKW Yacy cyadi NpoBedyTh Y Hapaadin KiMHaTi y nonepeaHix
cnpa.ax.

. NigBULLMTE SKICTb CYAOBMX PilleHb - CYAAi MaTUMYTb 4OCTaTHBO Yacy LWob nicns cnyxaHb BUNMcaTy NPOEKT
PiLLEHHS.
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. OBH B.2.2-26:2010 "Cyau«
. https://e-construction.gov.ua/laws_detail/30748381524231469217?doc_type=2

. Hapapg4a kiMHaTa - i3011boBaHe NpPUMILLIEHHS, B SKOMY CKIla[, FOMIOBHMUX Y4aCHUKIB CyJ0BOro npoLecy
NOCTaHOBMSE BUPOKU, PILLIEHHS, BU3HAYEHHS NO CyA0BIi Cnpasi

KoHcTuTyuioHanict 25


https://sud.ua/ru/news/blog/151824-chi-potribni-vidkriti-sudovi-zasidannya-ta-naradcha-kimnata-v-sudi-kasatsiynoyi-instantsiyi
https://sud.ua/ru/news/blog/151824-chi-potribni-vidkriti-sudovi-zasidannya-ta-naradcha-kimnata-v-sudi-kasatsiynoyi-instantsiyi
https://e-construction.gov.ua/laws_detail/3074838152423146921?doc_type=2

6.2.2.2. Hapagya kiMHaTa ansi ronoBHUX Y4aCHWKIB Cy0BOro NpoLecy NoBMHHA ByTU Npu KOXXHOMY 3ani
CyOoBUX 3acifaHb.

lMnowa Hapag4oi KiMHaTV NoBMHHA OyTK He MeHLWwot Hix 9,0 M2 Npu 3anax cygoBuMX 3acigaHb AN po3rnaay

UMBINbHUX (aQMIHICTPATUBHMX, rOCMOL4APCLKMX) CNPaB y CyAax NepLloi iHCTaHLil; He MeHLWo Hix 9,0 mM2—-12,0
M2 — npu 3anax Ans po3rnagy KpMMiHanbHUX cnpaB 'y cygax nepLloi iHCTaHuil Ta npy 3anax cyaoBux 3acigaHb

anensauinHux cygis; 16,0 M2 — npu 3anax cyAoBMX 3acifaHb BULLMX CnewlianidoBaHuX CydiB YKpaiHu.

Hapapgui kKimHaTh 4ns ronoBHMX y4acHUKIB CyJOBOro MpoLuecy npuv 3anax CyaoBuUx 3acifaHb BULLUX
crieujianisoBaHux cyaiB YkpaiHu crig obnagHyBaTty i3 po3paxyHKy Ha KOMerito CyaaiB y cknagi Tpbox, N'atu un
OinbLUOI HeENapHOI KiNbKOCTI cyanis.

Hapapg4a kiMHaTa noBMHHaA NpUMUKATL O 3any Cy[oBMX 3acifaHb 3 60Ky npouecyarnbHOI 30HM | MaTtu
OoKpemMuI BXiJ i3 npouecyanbHOl 30HW 3any cygoBux 3acigaHb. Bxig 4o Hapagyoi KiMHaTK i3 3any cyaoBuX
3acigaHb NOBUHEH ByTK po3TalloBaHWU Tak, Wob nig vyac pyxy cyani He KOHTakTyBanu 3 y4acHukamu
CyO0BOro npoLecy Ta BiaBiayBavyamu.

Bxig po 3any cyaoBux 3acifaHb y4acHMKIB Cy10BOrO NpoLecy Yepes Hapaayy KiMHaTy € HEMpUNyCTUMUM.

[Mpw KOXHIV Hapaauin KiMHaTi 4NA FONOBHMX YYAaCHUKIB Cy40BOro npouecy HeobxigHo nepenbayartu
CaHiTapHuIA By30n (3i BXOOAOM 3 Hapaa4oi KiMHaTK) nroLleto He meHwe 2,0 m2.
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7.1.13. 3 MeTOI TEXHIYHOrO 3axMcTy iHopMaLii Bif BUTOKY 3@ paxyHOK NoBiYHMX BUNPOMIHIOBaHb | HABEAEHb,

a TakoX Bif il BTpATK B pe3ynbTaTi BNMAMBY 30BHILUHIX €NEeKTPOMarHiTHUX NoniB 3axXmMcT CepBEPHOI cnif
30INCHIOBATY LUNAXOM eKpaHyBaHHS NMPUMILLLEHHS, @ eNEKTPOHHUI apXiB — eKpaHyBaHHAM NpUMILLLEHHSA abo
BUKOPUCTaHHSAM eKpaHOBaHMX cendiB.

Xoya 6 ofgHa 3 Hapag4uMx KiMHaT Ans rofloBHUX YYacHWKIB CYZ0BOro NpoLecy npu 3anax cyaoBuX 3acigaHb
ONSA po3rnagy UMBINbHUX Ta KPUMIHANbHUX CNpas, a TakoX Hapaadi KiMHaTK ANg rofioBHUX YYaCHUKIB
CYZ0BOrO MpoLiecy npu 3anax, po3paxoBaHMX Ha Po3rnsg pe3oHaHCHUX crpaB, MOBWHHI OyTK ekpaHoBaHi.

CTiHn Hapag4ux KiMHaT MOBUHHI ByTK 06NMLBOBaHUMM 3BYKOI3ONALINHMMY MaTepianamu.

Mixx HapaguMMy KiMHaTamu i 3anamm CygoBMX 3acidaHb MOBUHHI ByTu nepenbaveHi noaBiviHi ABepi (CnapeHi
[OBepi B 0Hi kopobui) aAnst 3abesneyveHHsi HaneXxHoro piBHs 3BYKOI30NsLil.
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