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BigomocTi npo aBTOpa

ManuHa KOpoBckka

AHoTauinA

0 0 FOpoBckka ManuHa BaneHTuHiBHa, cyaaa KoHctuTyuiHoro Cyay YKpaiHu, kKaHauaaT pUaNYHUX Hayk,
3acnyXeHun topucT YkpaiHu

POJIb OOKTPUHW JIEOHIOA FO3bKOBA 'Y CTAHOBINEHHI
YKPAIHCbKOIO KOHCTUTYLIOHANI3MY

«JTtognHa B LMBINi30BaHOMY CBIiTi Mae LUMPOKi NpaBa i cBob6oan He TOMy, WO BOHWU nporosnoLleHi KoHCTUTyLieo;
KoHcTuTyuist nporonoLwye ui npaBa i ceoboam Tomy, L0 NoguHa HagineHa HuMu Big npupoamn» Jleorig KO3bkoB
CTaHOBMEHHS YKpaiHCbKOro KOHCTUTYLiOHaNiaMy Mae AOCUTb AaBHIO Ta TpMBarny iCTopito, gka po3noyanacs we o
NpUAHATTA KOHCTUTYLIT YKpaiHu - 3aKOoHY, SKUI 3aKnaB YiTKi NigBanuHy rapaHTivi npas NI0AUHY | rpomMagsHvHa B
HaLUin KpaiHi Ta (PYHKLUIOHYBaHHSA BCiX AepXXaBHUX IHCTUTYLIM B iHTepecax YKpaiHCbKOro Hapoay.

MpunHaTTio OcHoBHOro 3akoHy YKpaiHu nepenyBany YACNEHHi HAayKOBi pO3pobKn Ta 06roBopeHHs KOHLEMLLi
HOPMAaTMBHOIO aKTy, AKUIN N0 dakTy CTaB CoLianbHUM AOrOBOPOM, L0 06’eQHaB yce yKpaiHCbKe CyCMinbCTBO.
KoHcTuTyuist YKpaiHu BUsiBUnacs TuM aktoM, sikuidi obmexmnB noBeaiHKy NocagoBux Ocib B Aepkasi, cnpusia
BUKOPIHEHHIO TOTaniTapHOro CBaBiNns Ta YTBEPPKEHHIO HALLIOT AepXXaBu SK MOBHOLIIHHOMO rpaBLs Ha MiXKHapPOAHI
apeHi, agxxe gepxxaBa, NoBefiHKa B sKid pernaMeHTyeTbCA KOHCTUTYLIMHUMM HOpMaMuy, HabaraTo cunbHila, Hix
JepxaBa B SKili NpaBnATb OKpeMi rpynu noaen, abo naHye aHapxia Yn 6e33aKoHHS.

Cepef BENUKOI KiNbKOCTi HAYKOBLiB, LLIO CBOTO Yacy CTOSNM Y BUTOKIB YKpPAIHCbKOI HE3aneXHOoCTi Ta
HanpauboByBanu yHOaMeHT Anga npunHATTS 28 YepBHSa 1996 poky KoHcTutyuii YkpaiHu [1], OCHOBONONOXHUKOM
BiTYM3HSIHOTO KOHCTUTYLIiOHAMi3My (CaMe TOro KOHCTUTYLioHaniamy, sikuii npUuTamMaHHUin 4eMOKPATUYHIN i
He3anexHiln, CyBepeHHiIln, NpaBoBili AepxKaBi) N0 NpaBy MOXHa BBaxaTu nepLuoro Monosy KoHctutyuiiHoro Cyay
Ykpainu - JleoHiga NeTpoBuya KO3bkoBa.

JleoHig KO3bKOB - 0COBUCTICTb HeopAMHapHa Ta heHoMeHarnbHa. BiH, K BUEHUAKOHCTUTYLIOHAMICT i3 camoro
noyaTtKy CBO€i NPOdECiNHOI AiANbHOCTI BUCMOBMNIOBAB MNOMrMAAN, WO KapAuHanbHO BiAPi3HANUCA Bif iCHYt0YOT TOAI
ogoilinHoi topmanyHoi gokTpuHn CPCP wono npeantooyoi pori AepaBu Hag ii rpoMagsiHaMu.

Bxxe HanpwukiHui 1960-x pp. BiH noYyaBs npautoBaTh HaJ akTyarnbHUM Ha TOW Yac NUTaHHAM BNpPOBaLXXeHHS B
opraHisauito i PyHKUiIOHYBaHHA AepXXaBHUX OpraHiB JOCATHEHHS HayKW ynpaBniHHA, Mi3HiLLe - PO3KPUB 3MICT
TepuTopianbHOro i TepuTopianbHO-rany3eBoro NPMHLUMNIB NobyaoBK CUCTEMU BUKOHABYO-PO3MOPSAYMX OpraHis
MicLeBUX pag, NpautoBaB Hag NMTaHHAMY PO3BUTKY NPaBOBOI Aepxasu [2].

AKTUBHa JisnbHicTb JleoHiga MeTpoBnya KO3bKoBa LLOAO CTAHOBIEHHS 1 PO3BUTKY NapagurMm KOHCTUTYLIOHaMi3My
npvnana Ha 1990-1995 pp., Konu BiH PaKkTUYHO CTaB OAHMM 3 TBOPLiB HOBOI KOHCTUTYLIIMHOT CUCTEMU HE3ANEXHOI
Ykpainu [3]. Y uboMy acnekTi BapTo 3BEPHYTU yBary Ha Moro y4acTtb y NiAroToBsLi:
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- Oeknapadii npo gepxaBHuii cyBepeHiTeT Ykpainu Big 16 nunHa 1990 poky Ne 55-XT1, aka nporonocuna
OEepPXXaBHWI CyBepeHIiTEeT YKpaiHM sik BEPXOBEHCTBO, CAMOCTINHICTb, MOBHOTY i HeMoAinbHicTb Bnagn Pecnybnikv B
Mexax i TepuTopil Ta He3anexHicTb | PIBHONPAaBHICTb Y 30BHILLHIX 3HOCUHaX [4];

- AKTYy NporonoLueHHs1 He3anexHocTi Ykpainu Big 24 cepnHga 1991 poky, sikuii BUXOAMB 3 MpaBa Ha CaMOBU3HAYEHHS
Ta NPOAOBXEHHS TUCAYOMITHBEOT TpaauLii 4epXaBoTBOPeHHS B YkpaiHi [ 5]. - 3akoHy Ykpainu «[Mpo KoHcTuTyuinHumn
Cya YkpaiHuy» Big 3 yepBHs 1992 poky Ne 2400-XTI1, oe 6ynu BUKnageHi OCHOBHI Nigxoau 6a4eHHs Lboro opraHy,
OCHOBW MO0 AisiNbHOCTI B KOHTEKCTI 3aXUCTY NMpaB NI0AWHN | TPOMaasHUHA, 3aXMCTY KOHCTUTYLIMHUX LiHHOCTEN [6].

Y CBOI KOHCTUTYLINHO-MPAaBOBIN NPOEKTHIN AisnbHOCTI JleoHin KO3bKOB LUMPOKO CNMpaBCA SK Ha BITYN3HSAHWUA, TaK i
Ha MibKHapo4HWI OOCBIA - 4OCBIA iHWMX 3apyBixkHUX KpaiH, 6paB y4acTb y 6araTbox MixkHapoaHMX hopymax, Lo
3HaNLLIO BiAOOpaXKeHHs1 y HETUMOBMX | MPOrPECMBHUX Ha TOW Yac nornsgax.

BpaxoBytoun npodpecioHaniam lleoHiga FO3bkoBa, BepxosHa Paga Ykpainu NoctaHosoto «[Mpo Monosy
KoncTtutyuiiHoro Cyay Ykpainu» Big 1 nunHa 1992 poky Ne 2529-XI1 [7] ob6pana oro Ha Lo BUCOKY AepKaBHY
nocagy. BogHouac, noBHouiHHWMI cknag KoHcTuTtyuinHoro Cyay YkpaiHu cdhopMyBaTh Ha TOW Yac He BOanocs.

Yka3om lNpesungeHTta Ykpainn «[Mpo Akagemito npaBoBmx Hayk YkpaiHmy Big 23 nunHa 1993 poky Ne 275/93 JleoHiga
KO3bKkoBa BGyno 3aTBEpAXEHO OOHMM i3 OiNCHMX YNEeHIB3aCHOBHMKIB AkageMii npaBoBux Hayk Ykpainu [8]. Ha ubomy
HayKoBO-NpaKkTU4Ha AisnbHiCTb JleoHiga KO3bKoBa sk KOHCTUTYLiOHaMICTa He 3ynMHMNacs, a HaBnaku nepenLna B
HOBE pYCro - y cdoepy HanpauoBaHHS ryMaHiCTUYHOLHHICHOrO npoekTy KOoHCTUTYLIT YKpaiHy Ta nigBanvH ang
PYHKLIOHYBaHHSI OpraHy KOHCTUTYLIHOT FOpUCAMKLi.

Y cBOiX nornsgax Ha NpaBoBY AepXaBy Ta nepcnekTuen ii po3byaosu JNleoHig KO3bkoB nokasas YiTki
cybopAanHaUinHi 3B’A3KMN MidK TaKUMU NPaBOBUMU perynsitopamu sk KOHCTUTYLA, 3aKoHM Ta MiA3akoHHI akTu,
HaronoLly4n Ha Tomy, LWo Hag KoHCTUTYLIEo He MOXYTb CTOATU Byab-aki HOpMaTuBHI akTu. BueHnii npuainus
yBary 1 cniBctaBneHHo NpoekTy KoHcTutyuii Ta ii koHuenuii. KoHuenuis Bu3Hayana ocHOBIi METOAOMONiYHI No3uuii,
HaviBaxnuBiwi 3acagn manbyTHboro OcHoBHOro 3akoHy YKpaiHu i BUCTynana noro HaykoBol mogensto. [NpoekT
KoHcTuTyuil BTiNOBaB L0 MoAenb, METOAOMOrIYHI No3uLii | 3acagn y HopMaTUBHO-NpaBoBy MaTtepito. Mixx oboma
[OKyMEHTaMu He MOrfo ByT TOTOXHOCTI, ane NpoekT KOHCTUTYLIT MaB BTiNtoBaTK CyTb, FOMOBHY NiHit0,
KBiHTECEHLito koHuenuii. KoHuenuia He Byna 3aexaun ctanoto i

Morna 3asHaBaTy 3MiH i NEBHMX YTOYHEHD [9, c. 7-10]. 3aranom 1oro AOKTpUHanbHI NornNsan Wwoao ManbdyTHLOro
BITYM3HSIHOTO KOHCTUTYLIIOHAMi3My KOPOTKO MOXHa NPeACTaBUTU Y BUTMSAI Takmx NO3uLin: - B TekcTi KoHeTuTyuii
Mae OyTuM 3aKpinneHo NoniTMKO-NPaBoOBe MOHATTA «YKPaiHCbKUI Hapoay, a He «Hapog YkpaiHuy [10, c. 6];

- OcHoBHUI 3akoH YkpaiHn mae rpyHTyBaTucs Ha [eknapadii npo AepXaBHui CyBepeHITeT YKpaiHu, 3akpinusLuun,
PO3BMHYBLUY | KOHKPETU3YBaBLUM il NONOXeHHs. B ocHoBI Mae 6yTv HapogoBNaaas, PiBHONPaBHICTb €KOHOMIYHOI,
noniTMYHOI Ta igenHoi cBoboam CycninbLCTBa;

- KoHcTuTyLis Mae cTaTn cepLEBUHOIO NPaBOBOi CUCTEMM, 3aKPINMBLLM NPIOPUTET 3aranbHOMIOACLKUX LiHHOCTEN
Hag knacosuMu; - B OCHOBHOMY 3aKoHi, K CTabinbHOMY HOPUOANYHOMY LOKYMEHTI, LLIO OXOMIIHE Y3rO4KEHY CUCTEMY
npaBoBMX HOPM, MatoTb OyTK BigoOpaXkeHi 3acagun BiQHOCUH MiX AepXXaBoko, CyCninbCTBOM i noguHoto [11, c.
201-215];

- KoHCTuTyLis npriiMaeTbes BUKMIOYHO AEMOKPATUYHMM LUMASXOM, @ TOMY € NPaBoBOl. 3 orngaay Ha ue,
KOHCTUTYLIMHUMK MatoTb ByTY BCi iHLWI 3akOHW Ta Aii BNagw; - HarnBuwa neritumHicTe KoHcTutyuii moxe 0yTun
[OCArHyTa LWASXOM NPUAHATTS I BCEHAPOAHUM ronocyBaHHAM, pedepeHaymMmoM. BogHoyac, BYeHWI Npunyckas, Lo
Ha pedepeHayM MOXe BUHOCUMTUCH nonepeaHbo cxBaneHn BepxosHoto Pagoto Ykpainm TekcT KoHcTuTyuii;

- HopMK KoHCTUTYUIT MalTb cTaTu HopMamuy NPSMOi Aii, WO 3axuLaTbesa AepxaBoto. [1py uboMy BOHU HEe MatoTb
Oyt abcontoTHO HesanepeyHMK. MNpoTe, iX PUANYHE 3anepeyeHHsT MOXIMBE fULLE 3a JOMNOMOrOH YiTKO
3aKpinneHux y camivi xxe KoHcTuTyuii npouenyp;

- MEeXaHi3M BHECEHHS 3MiH i 4ONOBHEHb 40 KOHCTUTYLIT Mae ByTu XXOPCTKMUM i UiTkO pernameHToBaHuM [12; c. 18-20];
- Mae OyTun pearnisoBaHO IHCTUTYT Tak 3BaHUX «KOHCTUTYLIMHMX 3aKOHIBY, siKi MOBUHHI CTaTK hakTU4HUMM
cynyTHMkamy OCHOBHOro 3akoHy i pernameHTyBaTu Ti XX caMmi BigHOCMHU. Ane 8o iX BigaHHs mae OyTu BigHECEHO He
BEeCb KOMMMEKC KOHCTUTYLINHOI MaTepii, ane nviie neBHi, 40 TOro X HaMBaXNMBILWI, Tl YaCTUHW, CTOPOHU, CAEPMN.
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Cama KoHcTuTyuia Ykpainu vepes ii cneundiky OCHOBHOro 3akoHy CycninbCTBa i AepXaBu, Ha AYMKY BYEHOTO, Taky
porb B MOBHOMY 00CA3i BUKOHaT He moxe [13; ¢c. 11-12].

Cepep ronoBHMx NpobriemM yKpaiHCbKOro KOHCTUTYLiOHaniamy ocobnuey yBary JleoHig KO3bKoB NpuAINSaB NUTaHHIO
OXOPOHU (3axmcTy) KoHCTUTyLIi, SiKy Ha 1oro aymky maB 3aivicHioBath KoHcTutyuinHmin Cyg Ykpainu, sk opraH, oo
npeporaTuem skoro 6ynu 6 BigHeCeHi NMTaHHs BiANoBiAHOCTI KOHCTUTYLi 3aKOHIB Ta iHLUMX HOPMAaTUBHUX aKTiB.
IcToTHa ponb KoHcTuTyuinnHoro Cyay B po36yaoBi ykpaiHCbKOI NpaBoBOi AepxaBu Mana byTu peanisoBaHa vyepe3
BUKOHAHHS TPUELMHOIO 3aBAAHHSA: YTBEPAKEHHS BEPXOBEHCTBA NpaBa, 3abe3neyeHHs KOHCTUTYLINHOT 3aKOHHOCTI
Ta hopMyBaHHsi NpaBoBoi KynbTypu [14; c. 12-14].

JleoHig KO3bKOB Ha arb He 3Mir JOXUTU A0 NpUrMHATTA KoHcTuTyLii YkpaiHn 1996 poky, npoTe horo Haykosi igei Ta
0ayeHHs Woao NpiopuTeTy 3aranbHOMOACLKUX LiHHOCTEN, KOHLEeNUii He3anexHoi, 4eMOKpaTUYHoi, NpaBoBOi
OepxaBu, rapaHTii 3abe3neyveHHst KOHCTUTYLiIMHMX NpaB i cBOOOA MOAMHU | TPOMaAsiHUHA 3HAWLLNN CBOE
BigobpaxeHHs B OcHOBHOMY 3aKoHi YKpaiHu, L0 CTarno OCHOBOK MOAArbLLOr0 PO3BUTKY BiTYN3HAHOMO
KOHCTUTYyLiOHaniamy.
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0 * 0 Aiubka Oap’s IropiBHa, acnipaHTka kadenpu agmiHicTpaTMBHOrO npasa HauioHansHOro puanYHoro
yHiBepcuTeTy imeHi Apocnasa Myaporo

OHNANH-OMUTYBAHHA AK IHCTPYMEHT YYACTI FPOMALAH
B YMNPABJIHHI AEP>XABHUMW CMPABAMU B YKPAIHI

OpHi€eo 3 OCHOBHYMX YMOB BiAKPUTOro AEMOKPATUYHOrO NyOnivyHOro ynpaerniHHS € HanexHe 3abe3neyvyeHHs yyacTi
rpoMagsiH B yrnpasniHHi AepxXaBHUMU cripaBamu. Teopis aaMiHICTpaTMBHOIo npasa noginse rpomMaichbKy yyacTb Ha
Taky, ska 34iNCHI0ETBLCA 3 iHILiaTUBM rPOMazsiH, Ta Ty, WO peani3yeTbCa 3a iHiliaTMBo Ny6nivyHOi agMiHicTpauii,
00’eHy0UM Ui MOAENi B €4MHE MOHATTA «NapTUCMNATUBHUIA MEeXaHiaM y nybniyHomy agmiHicTpyBaHnHi» [1, ¢.51].

HaykoBLi, SKMMy 4OCNIOKYETbCA rpOMaACbka AyMKa AK BaXIMBUA €NeMeHT MPUAHATTS YNpaBriHCbKUX PilLeHb,
3a3HayaroTb, L0 BOHA XapakTepu3yeTbCA TUM, LLIO NOCTaE y ABOX BUMIpaX. 13 ogHOro 60Ky - K OLiHOYHE CyO)XEeHHS,
a[pke rpoMazcbka AymKa 3aBXau MICTUTb OLLiHKY TPOMaAChKICTHO KOHKPETHUX Npobrem, SABuLL, NpoLecis
CYCNiNbHOMO XWUTTS, CTaBNEHHS 4O KOHKPETHMX 00’eKTiB AiINCHOCTI. TOMYy BOHa € CyKyMHWUM OLiHOYHUM CYAXXEHHSAM
neBHOI rpynu ntogen Wwoao nogiv, ABuLL, couianbHOT AINCHOCTI. 13 iHWoro 6oky - sk Baxnmea couianbHa iHCTUTYLis -
Yy AEMOKPaTUYHOMY CYCMifnbCTBi BOHA € OAHWM i3 €MeMEeHTIB NPUAHATTS PilleHb Ha BCiX PIBHAX yNpaBniHHS
(mepxaBHOMY, perioHanbHOMY, MyHiLMnanbHOMY). AK i BCi couianbHi iIHCTUTYLIT, rpoMaacbka AyMKa nepeTBoproe
HEeBMNopSAKOBaHI, CTUXiHI coLianbHi

B3aEMOJil MK HaceneHHAM Ta ynpaBniHCbKUMW CTPYKTYpamMun Ha BNOPSAKOBaHI, TpuBari, KOHTPONbOBaHi [2, C.
57-60]. OnuTyBaHHSA - e ogHa 3 POPM BUSIBNEHHS rPOMaACHKOT AyMKM opraHamu ny6nivyHoro ynpasniHHsA. Ha
BiOMiHY Bif pechepeHayMy sK 3aKpinyeHoro Ha piBHi 3aKOHy Cnocoby BU3HAYEHHS CTABMNEHHS rPOMagsH 40 TUX YK
iHLIMX MUTaHb, ONMUTYBAaHHS, aHKeTyBaHHSA HEe MaloTb BCTAHOBMEHOro 3aKOHOAaBCTBOM €AMHOMO MeXaHiamy
3acTtocyBaHHs. [pu LbOMY, Ha CbOTOAHILLHINA OEeHb ONUTYBAHHSA SK iHCTPYMEHT OHMalH-y4YacTi rpoMagsiH B
ynpaBniHHi AepXXaBHUMK cipaBamMuy B YKpaiHi Habynv nonynsipHOCTI, agxe A03BONAI0Tb MPOMaAChKOCTi BNMBATK
Ha npouec ny6niYyHOro ynpaeniHHSA, He BUXOASYM 3 OMY, 3 BUKOPUCTAHHAM iH(OpMaLiiHO-KOMYHiKaLiiHUX
TEXHOIOrIN.
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B ymoBax BOeEHHOro ctaHy B YKpaiHi, BBegeHoro lNpeangeHtom Ykpainm 24 ntotoro 2022 poky Yepes 36ponHy
arpecito P®, skuii TpuBae gotenep Ta Mae CyTTEBUM, HYaCTO HEMOMNPaBHWIA, HEFATUBHUIN BINIIMB Ha XUTTS Hapogy
Ykpainu, MiHictepcTBoM LdpoBoi TpaHcdhopmauii Ykpainu (gani - MiHumdpu) 6yno 3anyLieHo
OHMNanH-oNUTYBaHHSA rPOMajsH Ha

dannu martepiany

OpuriHaneHuUiA dhann asTopa
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