Cnopu 3 ®I'BPO woano ockapKeHHA pileHb Npo
3acTocyBaHHA HacnigkKiB HiKUeMHOCTiI NpaBO4YMHIB

ABTOp: BepHasiok AH

Opratnisauia: BepxosHun Cyg
BuganHs: KoHctutyuioHanict - 2018
Hata ny6nikauii: 2024-08-29

MocTiHa agpeca: https://constitutionalist.com.ua/spory-z-fhvfo-shchodo-oskarzhennia-rishen-pro-zastosuvannia-naslidki
v-nikchemnosti-pravochyniv/

BigomocTi npo aBTOpa

bepHastok AH

BepxoBHun Cyg

AHoTauif
Cnopu 3 BP0 11040 OCKapXKEeHHS pilleHb MPO 3aCTOCYBaHHS HACNIAKIB HIKYEMHOCTI MPaBOYVHIB

Tunosi no3oBHi BUMoru Ha posrngaai nuwe y KacauiiHomy agmiHicTpaTuBHOMY cyi Ha cborofHi nepebysae 6ins
4000 cnpas, 3 akmx He meHLwe 1000 BigkpuTo BXe nicna 15 rpygHa 2017 poky, 3a no3oBamu isnyHmx ocib o
ynoBHOBaXkeHnx ocid PoHAy rapaHTyBaHHA BkNagiB gisnyHmx ocid Ha nikeigauito 6aHkiB, sk npaBunio, TpeTs ocoba
— ®oHA rapaHTyBaHHSA BKNagie ¢isanyHmx ocib.

TunoBi NO30BHI BUMOTY y CnipaBax L€l KaTeropii: « BU3HaT NpoTMNpaBHO 0e3aianbHICTh Bignosigaya woao
HEBHeCeHHSs iHpopMaLii Npo gisnyHy ocoby A0 neperniky BKNagHWUKIB, SIKi MaloTb MPaBO Ha BiALUKOAYBAHHS KOLUTIB
3a Bknagamu y 6aHky 3a paxyHok ®IBPO;

* 3000B's13aTV YNoBHOBa)eHy 0coby doHAay BKMOUNTM didnyHy 0coby 40 nepeniky BKNagHUKIB, SIKi MalOTb NpaBo Ha
BiJLLUKOAYBaAHHSA KOLUTIB 3a BKNagamu y 6aHKy» 3a paxyHok ®IBOO; « 3060B'A3aTn YnoBHOBaxeHy ocoby nogaTtun o
SrBdO iHhopmauito Npo disnyHy ocoby siK BKNagHuKa, KM Mae NpaBo Ha BiALIKOAYBaHHSA KOLUTIB 3a BKNagamu 3a
paxyHok ®BdO.

BucHOBKM cyay 3a pesynbTaToM poarnsay

cnpasu Y npoueci posrnsgy cnpasu Ne 804/6992/15 B noctaHosi Big 23.10.2018 no cnpasi BepxosHuii Cya 3pobus
HaCTYMNHI BUCHOBKW: 3akoH YKpaiHn «[po cuctemy rapaHTyBaHHs BKNagiB disnyHUX 0Cib» NOB'A3YE BUHUKHEHHS
npaBa Ha BiALWKOAYBaHHS CyMU KOLUTIB 3a BKIaJoM pa3oM 3 HapaxoBaHMMM Ha AaTy BigHeceHHs 6aHKy 0o kaTeropii
HennaTocnpoMOXHUX BiACOTKaMM 3 HACTaHHAM Takux 06CTaBuH:

1) NpuRHATTA HauioHanbHUM 6aHKOM YKpaiHuM pileHHsI NPO BigHECEHHsT BignoBigHOro 6aHky o

KaTeropii HeNNaToCNPOMOXHMX Y pasi, AKLWO Ha AaTy NPUNHATTA Takoro pilleHHs Ais 4oroBopy 6aHKiBCbKOro BKnagy
3akiH4Mnace) abo pilleHHst NPo BiAKNMKaHHSA GaHKiBCbKOT NiLeH3iT;

2) HasIBHICTb Ha AaTy BigHeceHHs 6aHKy 0O KaTeropii HennaTocnPOMOXHMX Y 4i3N4HOT ocobun
©aHKIiBCbKOro BKragy 3a 4OroBOPOM, YKIageHuM 40 BKasaHoi faTw;

3) HasiBHICTb Ha 3a3Ha4YeHoOMy GaHKiBCbKOMY Bknagi pisnyHoi ocobu KoLTiB pa3om 3
HapaxoBaHUMW BiACOTKaMu Ha cymy He meHLwe 10 rpH.;

4) BKITHOYEHHS YNOBHOBaXXeHO 0coboto ®oHay disnyHoT ocobu o nepeniky BKNagHWKIB
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6aHKy, siki MaloTb MPaBo Ha BIALIKOAYBaHHSA CyMU KOLUTIB 3a BKNagamu, 3 BU3HAYEHHSIM KOHKPETHOT CyMu
BifLLUKOAYBaHHS;

5) 3aTBEPIKEHHSI BUKOHABYOI0 Aupekuieto PoHOy peecTpiB BKNaAHKMKIB, ki MatOTb NpaBo Ha

BiJLLIKOAYBAHHSA CyM KOLUTIB 3@ OaHKIBCbKMMM BKIiagamu, BiAMOBIAHO A0 CKIageHoro yrnoBHOBaXKEHOK 0Cc060t0
doHAy nepeniky BKNagHWKIB.

BusiBneHHs hakTy Hik4eMHOCTi MpaBo4unHy * 3rigHo 3 nonoxeHHamu ctaten 37, 38 3akoHy Ne 4452-V| ®oHg abo
noro YnoBHoBaxeHa ocoba HazineHi MOBHOBAaXXEHHSAMM OO0 BUSBIEHHST haKTy HIKYEMHOCTI MpaBOYUHIB, TOGTO
MatoTb NPaBo 34INCHUTU NEPEBIPKY TaKMX NPABOYMNHIB CTOCOBHO X HIKYEMHOCTI, NPUAHATY BiANOBIAHE PiLLEHHSA Npo
BUSIBNEHHS (PaKTy HIKYEMHOCTI MPaBOYMHY | MOBIJOMUTM NPO Lie CTOPIH MPaBOYMHY, @ TAKOX BYMHSTU Aii LWoao
3acToCyBaHHS HacnigKiB HiKYEMHOCTi NMPaBOYMHIB.

* MyHKT 7 YacTuHK TpeTa cTaTTi 38 3akoHy Ne 4452-VI| Bu3Hayae, LWo npaBoynHu (y TOMY YMCHi JOroBOpK)
HennaTocrnpoMOXHOro 6aHKy € HikieMHUMU, 30KpeMa, 3 Takoi NiacTaBn, K 6aHK ykrnas NpaBoYuHM (y TOMY YumCri
AOroBopu), YMOBM SKUX NepeadavatoTb NNaTtik Yv nepegady iHLWOro ManHa 3 METOK HafaHHS OKPeMUM
KpeauTopam nepesar (nifbr), IpsMO He BCTAHOBMEHMX ANS HUX 3aKOHOAABCTBOM UM BHYTPILLHIMW JOKYMEHTaMu
0aHky;

Cyn 3poburB BUCHOBOK, LU0 Lier NYHKT He MOLUMPIOE, SIK NPaBuIio, CBOKO Aito Ha A0roBopun GaHKiBCbKMX BKMa4iB,
OCKiNbKM ik B6GayaeTbCs 3i 3MiCTy AaHOI HOPMUM, BOHA MOLUMPIOE CBOIO Ait0 HA BUMAAKK, KOMK: « caMme BaHK ykraBs 3
OLHUM i3 KpeauTopiB AOroBip;

* Ha NigCcTaBi Takoro 4OroBOpPY Y OCTAHHLOrO BUHMKAKTb NepeBary (Nifibrv) CTOCOBHO iHLINX KpeauTopiB BaHKy; ©
YMOBM LibOro JoroBopy nepegbavatotb nepepaxyBaHHsa 6aHKoM KowwTiB abo nepegady manHa 6aHKOM TakoMy
KpeauTopy. BigTak, meToro nyHKTy 7 YacTtuHu TpeTboi cTaTTi 38 3akoHy Ne 4452- VI € HegonyLeHHs 3MeHLLEHHS
akTuBiB 6aHKy abo sIKOCTI (NiKBIQHOCTI) TAKMX aKTUBIB Ha LUKOAY iHLUUX KPEAMUTOPIB, @ TaKoX 3aXMUCT NpaB i 3aKOHHMX
iHTepeciB BKNaaHukiB 6aHkiB, 3MiLlHEHHSI LOBipW A0 OaHKIBCbKOI cMcTeMu YKpaiHu, CTUMYTOBAHHS 3anyYeHHst
KowWTiB y B6aHKiBCbKy cnuctemy YkpaiHu, 3abe3nedeHHs eddekTVBHOI NpoLeaypy BUBEAEHHS HEMNNaTOCNPOMOXHUX
OaHKiB 3 puHKy Ta nikBigaLii 6aHkiB.

Cynom BCTaHOBEHO, WO crelianbHa nigcraesa Ans BU3HaHHSA HikiEMHMMMW JOrOBOPIB, AKi BiANOBIAA0Th, YMOBHIN
KaTeropii "gorosBopu apobneHHa", 3'asunaca nuwe 12 cepnHa 2015 poky ogHOYACHO 3 HABPaHHAM YMHHOCTI
3akoHOM YkpaiHu «[Mpo BHECEHHS 3MiH 00 AEeSKUX 3aKOHOA4ABYMX akTiB YKpaiHW LLIOA0 BAOCKOHANEHHSI CUCTEMMN
rapaHTyBaHHSA Bknagie gisan4Hmx ocib Ta BMBeAEHHS HENNAaTOCNPOMOXHUX 6aHKiB 3 puHKy» Big, 16 nunHa 2015 poky
Ne 629-VIII.

Linm 3akoHom yacTuHy TpeTto cTatTi 38 3akoHy Ykpainu «[1po cuctemy rapaHTyBaHHS BKnagis ¢isanyHmx ocio»
Oyno 4onoBHEHO creujianbHUM NYHKTOM 9, gkuin nepenbavae, Taky nigcraBy A58 HIKYEMHOCTI 5K "34iICHEHHS
6aHKkoM, BigHeCeHVM J0 kaTeropii npobnemMHux, onepadin, yknageHHs (nepeodopmMreHHsi) 4oroBopiB, LLO
npu3Beno Ao 36inbLlUeHHsI BUTPaT, NOB'sA3aHMX 3 BUBEOEHHAM GaHKy 3 pUHKY, 3 MOPYLUEHHSM HOPM 3akoHoAaBcTBa".

CnpsiMOBaHICTb LMX 3aKOHO4ABYMX 3MiH Ha BiHECEHHS [0 KaTeropii HiIkieMHUX, Tak 3BaHKX, "A0roBopiB
ApobneHHs" nigTBepoXyeTbes MoACHIOBaNbHOK 3annCcKO A0 NPOEKTY 3akoHy “Mpo BHECEHHS 3MiH 40 OeAKUX
3aKOHO4ABYMX aKTiB YKpaiHM LLOAO YAOCKOHANEHHS CUCTEMM rapaHTyBaHHS BkNagie ¢isnyHMx ocib Ta BUBEAEHHS
HennaTocnpoOMOXHUX GaHkiB 3 puHKY” (peecTpauiiHuin Ne 2045a Big 08 yepsHsi 2015 poky), skuin 6yB BHECEHMWN
KabiHeToM MiHicTpiB YkpaiHu. Y uin MNosicHIOBanbHi 3anucLi 3a3Ha4veHo, Lo NPOEKT 3aKOHY CNPSIMOBaHUN Ha,
30KpeMa, po3LUMPEHHS nepeniky niacras, 3a akux PoHA He BiALIKO4OBYE KOLUTY 3a BKIagamu, siki MaroTb O3HaKM
"npobneHHs".

Kpim TOro, came piweHHsa BepxoBHoro Pagn Ykpainun npo npunHaTtTa 3akoHy Ne 629 6yno cnpsimoBaHe Ha
BiJHECEHHS [0 KaTeropii HiIKYEMHUX, TakK 3BaHMX, "40OroBopis ApobneHHa" i Le nigTBEPoKYETbCA CTEHOrPaMOK0
3acigaHHsa napnameHTy Big 16 nunHsa 2015 poky.

Mo3suuis cygy *Cya BMXO4MB 3 TOTO, O Ha No3uBaya y il cnpasi NOLWNPETLCA KOHCTUTYLINHUIA NPUHLMN «ANs
ocobu npmMBaTHOro Npasa 403BOSIEHO BCe, WO He 3a60POHEHO 3aKOHOMY, SIKUI 3aKpIMfeHWn B YacTWHI NepLuin
ctatTi 19 KoHcTuTyuii YkpaiHm Ta copMynboBaHUM HACTYMHUM YMHOM: MPaBOBUIA NOPSAOK B YKpaAiHi 'PyHTYETLCSA
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Ha 3acajax, BigMnoBiAHO OO0 SKUX HIXTO He MOXe ByTn npumyLleHun pobuTu Te, LWo He nepegdaveHo
3aKOHOOAaBCTBOM.

*Topj, sIKk 3acTOCOBYOUM YacTuHy TpeTto cTatTi 38 3akoHy Ne 4452-V| doHp abo oro ynoBHoBaxkeHa ocoba,
3060B'A3aHi 4OTPUMYBATUCS NOMOXEHb YacTuHU apyroi ctatTi 19 KoHcTuTyuii YKpaiHu BignoBigHO 4O SKOI, opraHu
AepXXaBHOI Braam Ta opraHn MiCLLEBOro cCamoBpsiyBaHHs, X nocaaoBi 0cobu 3060B'A3aHi AisTh nywie Ha niacTasi,
B Mexax NoBHOBaXkeHb Ta y cnocib, o nepeabadeHi KoHctutyuieto Ta 3akoHaMu YKpaiHu.

*BukoHytoun nonoxeHHst ctaTti 38 3akoHy 4452-VI| Bignosigay, hakTMyHO, No36aBneHnmn QUCKPeLiMHNX
NMOBHOBaXeHb, Mg AKUMU Cli PO3YMiTV NOBHOBAXKEHHS, SKi aAMiHICTPATUBHWI OpraH, MPUINMatoyn pPilLIEHHS, MOXe
34iMcHIOBaTU 3 NEBHOK cBOOOA0I po3cyay, TOOTO, KON TakMin opraH MoXe obmpaTu 3 KifbKoX HpUaNYHO
OOMyCTUMMX pilleHb Te, sIKke BiH BBaXkae Harkpalmnm 3a gaHux obctaBuH. To6To, gucKpeLiiHuMm € npaBo cyb'ekTa
BNagHMX NOBHOBaXXEHb 00MPATK Y KOHKPETHIN CUTyauii MiXX anbTepHaTUBaMK, KOXHA 3 SIKMX € MPaBOMIPHOHO.
Mpuvknazgom Takoro npasa € NOBHOBaXXEHHS, SKi 3aKpinneHi y 3aKOHOAAaBCTBI i3 3aCTOCYyBaHHAM croBa "Moxe".
HaTomicTb, y Uin cnpasi, Bignosigad He HagineHn NOBHOBaXKEHHSIMM 3a KOHKPETHUX (PakTUYHUX 06CTaBWH LiaTn He
3a

3aKOHOM, a Ha BracHui po3cya.

lMoBHOBaXeHHA DoHAY NPY BUSABIEHHI (PakTy HIKHeMHOCTI NpaBoYvMHy * BignosigHo 0o YacTuHM YeTBepTOi cTaTTi 38
3akoHy Ne 4452-VI doHpf, 30kpema, NPOTArom Aii TMMYacoBOi agMiHiCTpaLii, a TakoX NpoTAroM nikeigauii
MOBIZOMIISIE CTOPOHM 3@ JOrOBOPaMu, 3a3HayeHMM Y YacTuHI Apyri ctaTTi 38 Lboro 3akoHy, NPo HIKYEMHICTb LinX
AOroBOpIB Ta BUMHSIE Aii WOA0 3acTOCyBaHHS HAcnigkKiB HikieEMHOCTi OroBOpiIB.

» CMCTEMHUI aHani3 HaBedeHMX NPaBOBMX HOPM Aa€ NiACTaBM AiNTM 0O BUCHOBKY NPO Te, LLO NPV BUSIBIEHHI
HIKYEMHUX NpaBoYUHIB POHA, NOro ynoBHOBaXkeHa ocoba um GaHk He HafineHi NOBHOBAXXEHHSIMY BU3HABATU
NpPaBoOYMHN HikieMHUMU. [TpaBOYUH € HIKYEMHMM BiAMOBIAHO 4O 3aKOHY, @ He Ha MiACTaBi pilleHHS YNIOBHOBAXEHOI
ocobu ®oHay. Takmin NPaBOYUH € HIKYEMHUM 3 MOMEHTY YKNafAeHHS B CUiy 3aKoHy (YactuHun gpyroi ctatti 215 LK
YkpaiHn Ta yactuHu TpeTboi ctaTTi 38 3akoHy Ne 4452-VI) HesanexHo Big Toro, 4n 6yna npoBeneHa nepenbayeHa
YacTUHOI Apyroto cTaTTi 38 Lboro x 3akoHy nepesipka NpaBoOYUHIB GaHKy | TPUAHATE BiANOBIAHE PiLLEHHS.

* Hacnigkn HikieMHOCTI NpaBoYMHY TakoX HaCTaloTb ANs CTOPIH Yy cuiy BUMOT 3akoHy. [Mpu LboMy, nepenik
nepenbadeHnx YactTuHow TpeTboto cTaTTi 38 3akoHy Ne 4452-VI nigcTas, 3a sSiKMX NPaBOYMHK (Y TOMY YuMCHi
[AOroBOPW) HENNATOCMNPOMOXHOIO BaHKy € HIKYEMHUMU, € BUKITIOYHUM.

* MonoxeHHs ctatTi 228 LIK YkpaiHn He MoxyTb ByTM 3aCTOCOBaHi YNOBHOBaXXeHOK 0c060t0 oHAY Npu BUPILLEHHSA
NUTaHHS WOAO0 BiAHECEHHSI NPaBOYMHIB A0 HIKYEMHUX ANS PO3LUMPEHHS Nepeniky niacTaB HiIKYeMHOCTI, BUSHAYEHMX
y vacTtuHi TpeTin ctaTTi 38 3akoHy Ne 4452-VI.

Cynom TakoX BCTaHOBIMEHO, WO IHCTPYKLiS Npo NopsaoK BUSBIIEHHSI NMPaBOYUHIB (Y TOMY YMCHi JOrOBOPIB), WO €
HiKYEMHUMUK, a TakoX Aiv PoHOY rapaHTyBaHHA BKNagiB disndHmX ocib y pasi ix BusiBneHHs, byna 3atsepaxeHa
pilueHHAM BukoHaB4oi anpekuii ®oHay rapaHTyBaHHs BknagiB disnyHux ocib nuwe 26 tpasHa 2016 poky Ta
Habyna YnHHOCTI nicng ii peecTtpauii y MiHicTepcTsi tocTuuii Ykpainm 15 uepsHsa 2016 poky.

[o uiei gatv He icHyBano NopsiAKy 34iMCHEHHST YNOBHOBaXXeHOK 0c060t0 POHAY NOBHOBAXEHDb OO0 BUSABIIEHHS
NPaBOYMHIB 3 O3HAKaMW HIKYEMHOCTI (NOpPSAKY, CTPOKIB MPOBEAEHHSA NEPEBIPKM NPaBOYMHIB, (hopmMu Ta BUMOT A0
piLleHHs 3a Hacnigkamu nepeBipku, NOPSAOK NOBILOMMEHHS BKMNaAHMKA TOLLO), @ TaKOX 3aCTOCyBaHHSA Hacnigkis
HiK4EMHOCTI.

3a Takmx obcTaBMH No3mBad Y Ui cnpasi nepebyBaB y cTaHi NpaBOBOi HEBM3HAYEHOCTI, 3a AKOT BignoBigay aiss, y
neBHi Mipi, 4OBINbHO, 6€3 Y4iTKO BU3HAYEeHOro NOPSIAKY Ta Ha BNacHWUA PO3CyA.

Kpim TOro, cya Buxogus 3 Toro, wo PoHa abo 1oro ynoBHoBaxeHa ocoba, 3a 3aranibHMM NpaBuUIioM, HE MOXe
rnocunaTmcs Ha HenpaBOMipHi ab0 OCMopIOBaHHI Air npauiBHKKIB 6aHKy Mg Yac 0POPMMEHHS AOrOBIPHMX BiQHOCKH 3
KnieHTamMu Ta BUKOHAHHS TakMMy npauiBHMKaMU yMOB LIMX AOTOBOPIB Ansi OOrpyHTyBaHHA HAasBHOCTI NiacTaB Ans
3aCTOCYBaHHS MOMOXEHb YacTUHN TpeTboi cTaTTi 38 3akoHy 4452-VI.

Taki HenpaBoMipHi abo ocnoptoBaHHiI Aii NOBUHHI OBOAUTUCS B NOPSAKY, 30KpeMa, KpMMIHanbHOro NpoBaaXeHHs,
pilleHHs B sikoMy BignosigHo fo ctatTti 78 KACY € 000B'sI3KOBUMU AN aAMIHICTPaTUBHUX CyaiB.

KoHcTuTyuioHanict



» Cya Takox BpaxyBas, LLO NpaBo rpomMagsaHuHa Ha BNACHICTb SIK BaXXNMBUIN aTpubyT NpaBoBOi AepaBy i
AEeMOKPaTMYHOro CyCninbCTBa 3akpinneHo B KOHCTUTYUIT YKpaiHK, y AKil yCTaHOBMEHO OCHOBHI MOMOXEHHS LWoAo
BnacHocTi (ctatTi 13, 41, 142 ta 143 KoHcTuTyuii YkpaiHu), 3akpinneHo piBHICTb yCix cy6'ekTiB npaBa BNacHOCTI
(ctatTi 1 Ta 13 KoHcTuTyUii YKpaiHu), rapaHTii npaBa BrnacHocCTi Ta 000B'a3ku BrnacHukiB (ctatTi 13 i 41 KoHcTuTyuii
Ykpainn). Kpim Toro, ctatta 41 KoHcTuTyuii YKpaiHn nepegbavae, Lo KOXeH Mae npaBo BOMOAITH, KOPUCTYBATUCS,
po3nopsaxaTUCs CBOEID BMACHICTIO, HIXTO He MOoxe ByTu NpoTunpaBHO No3baBneHnin npasa BriacHOCTI, NpaBo
npvBaTHOI BNACHOCTi € HEMOPYLUHUM.

* [iaTBEPAXKEHHAM PO3MOBCIOLKEHHST PEXUMY MpaBa BIIAaCHOCTI HA FPOLLIOBI KOLUTK, Lo nepebyBatoTb Ha
©aHKiBCbKOMY paxyHkKy, € nonoxeHHs LIK Ykpainn ta 3akoHy YkpaiHu "T1po nnaTikHi cMcTemun Ta nepekas KoLUTiB B
YkpaiHi", BigNOBIiAHO 40 SIKMX BMACHMK paxyHKy Mae npaso y ByAb-sKMin Yac po3nopsaaxaTucs KowTamu, sKi
3HaxXoOATbCS Ha TAKOMY PaxyHKY.

* 3micTt cTaTTi 41 KoHCTUTyuii YKpaiHy NoLWMpoeTbCA Ha NpaBo BKIagHUKa isnyHOi 0ocobun BMMaraT OTpuMaHHs
BiJLUKOAYBaHHS KOLUTIB 3@ BKNaAoOM 3a paxyHoK PoHAy, Tak ik rapaHTOBaHWI KOHCTUTYLIMHUA NPUHLIAN
HeMnopYLUHOCTI (MPMBATHOI BIACHOCTI) MONArae B HEMPUNYCTUMOCTI CBaBINbHOro BTPYYaHHS B Lie npaBo cy6'ekTiB
npuBaTHOro Ta Ny6niyHoro npaea, y ToMy 4ucni i gepxasun. isnyHa ocoba (BKNagHWUK) € BNACHUKOM rPOLLIOBMX
KOLLITIB Ha paxyHKY, SIKUM BiH BONOJi€, i MOro npaso BnacHocTi, B cuny ctatTi 41 KoHcTtuTyuii Ykpainm Ta ctatTi 321
LIK YkpaiHu, € HenopyLHUM.

3acTocyBaHHs CyAoM MpaKTuKn €BpOonercbKoro cyay 3 npas ftoguHn CyaoM BpaxoBaHO NOMOXEHHS CT. 1
MpoTokony Ne 1 no KoHBeHLii Npo 3axucT npaB MAWHN | OCHOBOMOMOXHUX CBOOOA, sika nepepbavae, Lo KoXxHa
isnyHa abo ropuanyHa ocoba mae NpaBo MUPHO BOSOAITU CBOIM ManHOM. HixTo He Moxe B6yTn no3basneHunin CBOE|
BMaCHOCTI iHaKLe K B iHTepecax CycninbCcTBa i Ha yMoBax, nepeabdayvyeHrx 3akoHOM i 3arafibHYMU NPUHLIMNaMm
MiXXHapogHoro npaea.

€Bponencbknin cyf 3 Npae NnogunHu B cnpaei «3onotac npotu pelii» 3pobue BUCHOBOK, Lo cT. 1 MpoTokony Ne 1,
sIka Ma€ 3a rofoBHY METY 3aXMCTUTU 0coBy Bif ByAb-SKOro NocAraHHsA Aep)aBu Ha nosary Ao il MariHa, MoXe TakoxX
BUMaraT NO3UTUBHMX 3000B'sI3aHb, BiAMOBIAHO A0 AKMX AepXaBa Mae BXUTU NEBHUX 3aXOAiB, HEOOXigHMX ans
3aXMCTy Npasa BracHOCTI, 30Kpema, SIKLLO iCHY€E NPSIMUIA 3B'A30K MK 3aX040M, SIKOrO 3asBHUK MOXe MpaBOMipHO
odiKyBaTV Bif Briagu, i e(pekTMBHUM KOPUCTYBaHHSAM HUM CBOIM ManiHoM (Zolotas v. Greece, Ne 66610/09).
MopfiGHMIN BUCHOBOK BMKNAAEHWI y pilleHHi €EBponencbKoro cyay 3 npas noauHu B cnpasi «Kanitan baxk AL npotu
Bonrapii» (Capital Bank AD v. Bulgaria, Ne 49429/99).

Y cnpasi «CyxaHoB Ta Inb4eHko npotu YkpaiHu» €sponencbkmin Cya 3 npaBs fIOAUHN 3a3HAYMB, LU0 3a NEBHUX
00CTaBVH «3aKOHHE CMOoAiBaHHA» Ha OTPUMAHHS «aKTUBY» TaKOX MOxe 3axuwiaTtucs ctartteto 1 MNepioro
NpoToKoMy. AKLO CyTb BUMOr ocobum nos's3aHa 3 ManHOBMM NpaBoM, 0coba, SKii BOHO HaaHe, MoXe BBaXKaTucs
TaKo, L0 Ma€ «3akoHHe CnodiBaHHsA», AKLLIO AN Takoro npasa y HauioHanbHOMY 3aKOHOAABCTBI iCHYE fOCTaTHE
nigrpyHTa (NyHKT 35, Ne 68385/10 Ta Ne 71378/10).

Cypn Takox BMXOAMB 3 TOrO, Lo 3abe3neveHHs BigwkogyBaHHA isnyHM ocobam BaHKIBCbKMX BKNadiB, 30Kkpema,
LUMSIXOM 3240BOJSIEHHSI NO30BY NPO BU3HAHHS 6e3aisnbHOCTi yNOBHOBaXEHO 0coboto PoHAy NpoTMnpaBHoO Ta
3060B’s13aHHS i BUNHUTU NEBHI Ail 4O3BONSAE JOCATHYTU METU CUCTEMM rapaHTyBaHHSA BKNagiB ¢isnyHmx ocib, a
came: 3axu1CT NnpaB i 3aKOHHUX IHTEPECIB BKINAAHWKIB BaHKiB, 3MiLIHEHHS JOBIpU 00 GaHKIBCbKOI cucTtemMmn YKpainu,
CTUMYIIOBAHHS 3any4eHHs KoLWTIB y 6aHKIBCbKY cucTeMy YKpaiHu, 3abesneyeHHst e(peKTUBHOI npoueaypu
BMBELEHHS HENNaToCNPOMOXHMX BaHKiB 3 pUHKY Ta nikBigaLii 6aHkiB.

®dannu martepiany

OpuriHanebHuiA dhann asTopa
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