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KOHCTUTYLIMHE NMPABO HA COLIIANTbHNN 3AXUCT Y

CBITJI MONOXXEHb KOHBEHLIIT MPO 3AXUCT MPAB

NIOONHK | OCHOBOIMONOXHMX CBOBO[

AH BepHastok ¢ yaas KacauiHoro agMiHicTpatuBHoro cygy y cknagi BepxosHoro Cyay

Y KacauiiHomy agmiHicTpaTMBHOMY Cyai 0O0B’I3KOBO CTBOPIOETLCS OKpEMa nanaTta A po3rnsgy crnpas LWoao
3aXMCTYy coLjianbHKX npas. (BiANOBIAHO A0 NonoxeHb M. 2 4. 2 cT. 37 3akoHy YkpaiHu «[po cygoycTpin i ctaTyc
cypniey) Ha cborogHi ue .

MopyLueHe nuTaHHs geTanbHO 6yno o6roBopeHo nig Yac NpoBeAeHHs 3a iHiuiatuem KacauiiHoro
agMiHicTpatmeHoro cyay MixHapodHOI HayKOBO MpakTUYHOT KoHdepeHUil «CouianbHi npasa ix 3axucT
agMiHicTpaTmeHuM cygomy» (M Kuis, BepecHs poky) [Jonosigi 6ynv npeacraeneHi binbLue Hixk cyaaamu,
HayKoBLSAMM, NpeAcTaBHMKaMun cyb’ekTiB BMagHWX NOBHOBAXEHb iHLUMMU

CemeH CTELIEHKO CouianbHa gepxasa: cydacHun sumip noHsaTta TetaHa AHLIYTIOBA Ponb BepxosHoro Cyay B
eBortoLii couianbHoi dyHKLUIT AepkaBu (Ha NpuKNaai cydacHuX Nigxo4iB 40 BUPILLEHHS NeHCiHMX cnpaB y Benukin
ManaTi BepxosHoro Cyay) AxHa BYYUK CouianbHi npaBa Ta ix 3aXucT agMiHicTpaTMBHUMCY4OM. Buknvkm
CbOrOAEHHSA Ta WNAXM iX nogonaHHa Anbbept ESEPOB ®opmyBaHHS cygoBOT MPaKTUKM LWOL0 Nepernsaay CygoBuX
pilleHb 3a BUKMIOYHMMMOOCTaBMHaMm B colianbHux cnopax Becesonog KHA3EB Posrnag Benvkoto ManaTtoto
BepxosHoro Cyay 3pa3koBux cripas LWo4o NeHcinHoro 3abesneveHHarpomagsaH Ykpainm Hatania KOBAJIEHKO
Okpemi yxBanu agmiHicTpaTMBHOrocyay K peakuis Ha npasonopyweHHs AHapii PUBAYYK 3acTtocyBaHHACTPOKIB y
iHCTUTYTI Cy4OBOrO KOHTPOJHO

Paica XAHOBA, B’auecnas XOXYINAK Kputepii etbekTMBHOCTI CyqoBOro 3axmcTty couianbHux npas OnekcaHap
CTAPOLYE OpnHopa3soBa rpoLloBa JoMoMora siK CKrajoBa CoLianbHOro 3axmcTy BiiCbKOBOCIY>KO0BLB
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Y KoHcTuTyuii Ykpainm 27 pasis 3ragytoTbCs CrioBa «CouianbHUN», KNEHCINHUNY, «KUTTEBU» abo OOQHOKOPEHEBI B
KOHTEKCTi AOCniAXyBaHOro nuTaHHs. NepeBaxHa GinbLUICTb KOHCTUTYLINHUX HOPM, siKi MICTSTb Taki CroBa,
CrpsIMOBaHi Ha BCTAHOBIEHHS rapaHTin peanisauii ctatTi 1 OcHoBHOro 3akoHy YkpaiHu, sika 6e3nocepeHbo
BM3HAYae, WO YKpaiHa € coujianbHOK OepXXaBoto (YOTUPW iHLLI XapaKTepPUCTUKN HALLOT AEPXKaBy - Lie CyBEPEHHA,
HesanexHa, AeMoKpaTU4Ha Ta npasoBa).

BignosigHo go ctatTi 3 KoHctuTyuii Ykpainm (4. 3) — ntoguHa, 1i K1TTs | 300pOB'a, YeCTb i MigHICTb, HEOOTOPKaHHICTb
i 6e3neka BM3HAKTLCS B YKPaAiHi HANBMLLOK LIHHICTHO.

CratTta 17. (4. 5) [lepxaBa 3abe3ne4vye 3axucT rpomaasH YKpaiHu, AKi
nepebyBaloTb Ha cnyxb6i y 36ponHux Cunax YKkpaiHu Ta B iHLUMX BiCbKOBUX
chopmMyBaHHAX, a TaKOX YsieHiB iIXHiX ciMen. CtaTTa 24. (4. 2) PiBHicTb npaB
XiHKM | YonoBika 3abe3ne4yyeTbCA BCTAaHOBIIEHHAM Nifibr (4518 XiHOK)

CratTta 46. (4. 1) ([pomaasiHM MaloTb NpaBo Ha 3aXUCT, WO BKMNOYa€E NpaBo Ha
3abe3neyeHHs IX y pa3i NOBHOI, YaCTKOBOI ab0 TMM4YacoBOI BTpaTu
npaue3faTtHoOCTi, BTpaTu rogyBanbHUKa, 6e3pobiTTa 3 He3aneXHuX Bifg HUX
o6CcTaBMH, a TaKOX y CTapoCTi Ta B iHLWIMX BUNaaKax, nependbavyeHnNX 3aKOHOM

Crartta 52. (4. 3) YTpmaHHA Ta BUXOBaHHSA OIiTeN-CUPIT i AiTen, nosdbaBneHux
6aTbKiBCbKOro niknyBaHHA, NOKNaaacTbLCA Ha AepxaBy. [loaaTKkoBO A0 W€l
rpynu KOHCTUTYLIiINHUX HOPM BapTo BigHecTu ctaTtTio 16 - logonaHHA
HacnigkiB YopHOOUNbLCLKOI KaTacTpodu - KatacTpodu NNaHeTapHoOro
MacwTaby, 30epexeHHA reHopoHAY YKpPaiHCLKOro Hapoay € 060B'A3KOM
OepxaBu

AHani3 LMx NonoxeHb A03BOSISIE CTBEPAXKYBATU , YKpaiHa B3sna crnewianbHi 3060B * A3aHHS Wo40 couianbHoro
3axucTy (BOCbMW) rpyn rpomMagsiH : >iHku BiicbkoBocnyk00BLj Ta YneHu ix cimen ocobu, siki nocTpaxganm
BHacnigok YopHobunbCcbkoi kaTacTpodm 0cobu, Aki MOBHICTIO, YaCTKOBO abo TMMYacOBO BTpaTW Npaue3faTHICTb
ocobwu, SKi, BTpaTtunu rogyBarnbHnka ocobu, siki MatoTb ctaTyc 6e3pobiTHoro ocobu, ki 4ocarnm cTapocTi
(neHcioHepw) Mpu uboMy, Taki 3060B’A3aHHS MalOTb eKCTepUTOpIianbHUA CTaTyc, OCKINbKX BIQMNOBIAHO OO cTaTTi 25
(4. 3) OcHoBHOro 3akoHy YkpaiHa rapaHTye niknyBaHHSA Ta 3aXUCT CBOIM rpomagsaHam, ski nepebysatoTb 3a i
Mexamu.

CTOCOBHO po3mipiB couianbHoro 3axmcty (| CtatTa 46. (4. 3) MNeHcii, iHwWi Bnaun couianbHMX BUNAaT Ta A0NOMOTY,
LLIO € OCHOBHVM [XXeperiom iCHyBaHHs!, MaloTb 3abe3neyyBaTti piBeHb XUTTH, HE HVXXUYUIA Bif NPOXUTKOBOIO
MiHIMyMy, BCTaHOBMNEHOro 3akoHoM.i (| CtaTtTa 48. (4. 1) KoxxeH mae npaBo Ha 4OCTaTHIN XUTTEBUI piBEeHb A1
cebe i cBOEI CiM'l, LLO BKNOYAE AOCTATHE Xap4yBaHHS, OO, XUTO.

Takum YMHOM, MiHIManbHUMUKOHCTUTYLINHMMUCTaH4apTaMum B YKpaiHi € npaBo Ha OTpumaHHs ocoboto, Lo
notpebye 4onoMory, WoMiCcAUs Big AepXKaBu BUMMaTH Y PO3Mipi, HE MEHLLOMY Bif, MPOXUTKOBOrO MiHIMyMy, ane
TakoMy, LLIO A03BOSISIE OTPMMATU AOCTAaTHE XapyyBaHHs, O4Ar Ta XUTIO.

CToCcoBHO MexaHi3MiB, siKi MOBMHHI rapaHTyBaTu MiHiMansHui coujiansHui 3axmct [ CtaTTa 13. (4. 4) Jepxasa
3abe3neyye couianbHy CnpsiMOBaHICTb eKOHOMIKW. [| CTaTTs 46. (4. 2) NpaBo Ha couianbHW 3aXMCT rapaHTyeTbCs
3aranbHOOOOB'A3KOBUM AepXKaBHMM coLiarnibHUM CTPaxyBaHHSAM 3a paxyHOK CTPaxOBUX BHECKIB rPOMajsiH,
nignpUeMCTB, YCTaHOB | OpraHisaLii, a TakoXx GHKETHUX Ta IHLUMX [Kepen couianbHoro 3abesneyeHHs.

CT0OCOBHO HenpsaAMux PiHaHCOBMX MEXaHI3MIB A4S epKaBu, sIKi MOBUHHI rapaHTyBaTu couianbHui 3axucTt CtartTs
46. (4. 2) MNMpaBo Ha couianbHUI 3aXUCT rapaHTYETbCA CTBOPEHHSAM MEpEeXi AepXKaBHUX, KOMYHanbHUX, MPUBATHUX
3aknagis 4ns gornsaay 3a HenpauesgaTHUMM.
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Cratta 47. (4. 2) T'pomapsiHaMm, AKi NOTpPeObyTb colianbHOro 3axX1UcTy, XXUTMO
HaAaeTbCA AepXKaBoK Ta opraHamMu MicueBoro caMmoBpsifyBaHHs 6e3onnaTtHo
abo 3a AocTynHy AN HUX NnaTy BianoBiAHO Ao 3aKkoHy. CtaTTa 49. (4. 2)
OxopoHa 3a0poB'sl 3ab6e3nevyeTbCcs AepKaBHUM hiHaHCYBaHHAM
BiANoOBiAHNX couUianbHO-eKOHOMIYHUX Nporpam

CTOCOBHO iHWNX MexaHi3MiB, CPSAMOBaHNX Ha CTBOPEHHSA rapaHTiv couianbHoro 3axucty [1 Ctatta 36. (4. 3)
pomagsaHn matoTb NPaBo Ha y4acTb Y NPOMECIVHMX Chifikax 3 METOH 3aXMCTY CBOIX ... COLianbHO-EKOHOMIYHNX
npae Ta iHTepeciB. [ | CtatTta 44. (4. 1) Ti, XTO NpaLtoe, MarTb NPABO Ha CTPaWK A5 3aXUCTY CBOIX EKOHOMIYHUX i
couianbHuX iHTepeciB.

[ CtatTa 51. (4. 2) BaTbkn 3060B'A3aHi yTpuMyBaTK AiTeln Jo ix NoBHOMITTA. MoBHOMITHI AiTn 3060B'A3aHi
niknyeaTncs Npo CBOiX Henpaue3aaTHux 6aTekis. [| Ctatta 131-2. (4. 5) 3akoHOM MOXYTb OyTW BU3HAYEHI BUHATKM
o0 NpeACTaBHULTBA B CyAi y crnopax LLOoA0 3axMCTy coljianbHUX npas.

KoHcTuTyuist YKpaiHu cnevianbHO BUAINSE WicTb BUAIB cyb * eKTiB , 40 KOMMeTeHUT (BigaHHSA) AKMX HANeXuTb
couianbHWUA 3aX1CT rpOMagsH, a came: [ | BepxoeHa Paga Ykpainu, (| KabiHeT MiHicTpiB YkpaiHu, [ | micueBi
AepxaBHi agMmiHicTpauii, [| obnacHi Ta parioHHi pagw, [| ABToHOMHa Pecny6bnika Kpum Ta (| TepuTopianbHi rpomagn
cena, cenuiia Ta micta.

[ CtarTa 85. (4. 1 n. 6) [Jo noBHOBaxeHb BepxoBHOi Pagun YkpaiHu HanexuTb 3aTBEPLKEHHS 3aranbHOAEPKaBHMX
nporpam coujiansHoro po3suTky. [| Ctatta 116. (4. 1 n. 3) KabiHeT MiHicTpiB YkpaiHu 3abe3nedvye npoBeaeHHs
noniTMKN y cepi couianbHOro 3axmcTy.

[ Ctatta 116. (4. 1 n. 4) KabiHeT MiHicTpiB YkpaiHu po3pobnse i 34ificHIOE 3aranbHogepKaBHi nporpamm
couianbHoro po3suTKy YkpaiHu. [1 Ctatta 119. (4. 1 n. 3) MicueBi AepxaBHi agmiHicTpauii Ha BignoBigHin TepuTopii
3abe3neyyoTb BUKOHAHHS AepXXaBHUX i perioHanbHUX Nporpam coLjianbHO-eKOHOMIYHOTO PO3BUTKY.

OdiuiiHe TnyMadeHHs nonoxeHHsa ctatti 1 Tan. 3 4. 1 ¢c1. 116 micTuTbes B PiweHHi KoHcTuTyuiiHoro Cyay Ne
3-pn/2012 Big 25.01.2012

(1 Cratta 138. (4. 1 n. 5) o BigaHHa ABTOHOMHOT Pecnybnikv Kpym Hanexutb po3pobneHHs, 3aTBepKEHHS Ta
peanisauig nporpam ABTOHOMHOI Pecny6nikn Kpum 3 nuTaHb couianbHOEKOHOMIYHOIO po3BuTky. [1 CtatTa 143. (u.
1) TepuTopianbHi rpoMagun cena, cenuwa, micta 6esnocepeHb0 abo Yepes yTBOPEHi HUMK OpraHu MiCLLEBOTO
caMoBpSAYBaHHSA 3aTBEPAKYIOTb NPOrpaMu coliaribHO-eKOHOMIYHOTO PO3BUTKY | KOHTPOSIOKOTL X BUKOHAHHS.

[ CtatTa 143. (4. 2) ObnacHi Ta panoHHi pagun 3aTBEPAXYOTb NPOrpaMu coLiarnbHO-eKOHOMIYHOTo PO3BUTKY
BiQNOBIAHMX 0bnacTew i panoHiB Ta KOHTPOMOKTL iX BUKOHAHHS.

BignosigHo go ctatTi 92 (4. 1 n. 6) BUKMOYHO 3aKOHaMM YKpaiHU BU3HAYaOTbCsl OCHOBM COLianibHOro 3axmcTy,
dopmu i BUAM NeHcinHoro 3abeaneyeHHs. [HWi nonoxeHHst KoHCTUTyUii YkpaiHu, ski 6e3nocepegHbO CTOCYOTHCS
NUTaHHS KOHCTUTYLIMHOrO NpaBa Ha couianbHUn 3aX1cT

[1 Ctatta 95. (4. 1) BrogpxeTHa cuctema YkpaiHu byayeTbcsa Ha 3acagax CnpaBeanvBoro i HeynepeaxeHoro
posnoainy cycninbHoro 6araTtcTea Mixx rpomagsiHaMmu | TeputopiansHuMy rpomagamu. [ Ctatrsa 95. (4. 2)
BukntoyHo 3akoHOM npo OepaBHuUi OromxkeT YkpaiHm BU3HavaroTbea Oyabsiki BUOAATKN AepKaBu Ha
3aranbHocycninbHi NoTpebu, po3mip i LinboBe CNpsMyBaHHS LMX BUOATKIB.

[1 CratTa 95. (4. 3) depxaBa nparHe go 36anaHcoBaHocTi bromkeTy YkpaiHu. OdilinHe TryMadYeHHs NonoXeHHS
YacTUHM NepLUOi, ApYroi Ta TpeTboi cTaTTi 95 MicTuThesa B PiweHHax KoHcTuTtyuinHoro Cyay Ne 26-pn/2008 Big
27.11.2008 ta Ne 3-pn/2012 Big 25.01.2012

BignosigHo go ctatTi 125 KoHcTuTyuii Ykpainum (4. 5) meToto 3axucty npas, cBoboz iHTepeciB ocobu cdepi nyonivyHo
nNpaBOBUX BIAHOCWH Jil0Tb aaMiHICTpaTUBHI cyan

[1 BuaHati Takmmu, WO He BignosigatoTb KOHCTUTYLIT YKpaiHK (€ HEKOHCTUTYLIMHUMM), NOMNOXEHHS 3aKOoHY YKpaiHu
«[po BHECEHHSA 3MiH A0 AEAKMX 3aKOHOA4ABYMX aKkTiB YKpaiHuM Woao nigBigoMYOCTi cnpas, NOB’SA3aHUX i3
couianbHumn Bunnatammy Big 18 notoro 2010 poky Ne 1691-VI, 3okpema, [ «[licnst HAbpaHHA YNHHOCTI LM
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3aKkoHOM afMiHICTpaTMBHI CyAuM 3aBepLUyOTb PO3rMsaA cnpas, NPOBaXKEHHS B SKMX Oyno BigkpuTo ...
AOMiHicTpaTUBHI NO30BW, anensuiiHi Ta KacauiiHi Ckapr Yn nogaHHs, NofaHi 4o HabpaHHSA YMHHOCTI LM 3aKkoHOM
[0 BiANOBIAHMX aAMiHICTPaTUBHUX CYAiB B aAMiHICTpaTUBHMX CcnpaBax, nepeabadeHnx nyHKToM 3 YacTvHU nepLuoi
cratTi 18 Kogekcy agMiHiCTpaTMBHOIO CyAOHMUMHCTBA YKpaiHuK, i 3a AKMMN NPOBAMKEHHSA HE BiOKPUTO, NepenarnTbed
v

cygamu 4o BiAnoBigHWX CyAiB, SKi 34iIMCHIOBATUMYTb X PO3rNsAd y NOPsAAKY LMBINIbHOMO CygouMHCTBay. PiweHHs
KoHctuTyuinHoro Cyay YkpaiHu y cnpasi 3@ KOHCTUTYLINHUM nogaHHsm BepxosHoro Cyay YkpaiHu wopo
BignosigHocTi KoHcTuTyuii Ykpainm (KOHCTUTYLINHOCTI) nonoxeHb 3akoHy YKpaiHn «po BHECEHHS 3MiH 00 OesKUX
3aKOHO4aBYMX akTiB YKpaiHu Woao NigBiAoMYOoCTi cnpas, MOB’A3aHNX i3 couianbHUMKM BUNNaTtaMmmny Big 9 BepecHsi
2010 poky Ne 19-pn/2010.

(1 (n. 3.1). 3 HabpaHHAM unHHOCTI KAC Ykpainm 1 BepecHsa 2005 poky Bci nybniyHo-npaBoBi cnopu, Y SkMx xo4a 6
OLHi€t0 3i CTOPIH € Cy6'eKT BNagHMX NOBHOBAXEHb, Bi4HECEHI 40 MiACYAHOCTI agMiHICTpaTUBHUX cyaiB. [| Takui
obcar npegMeTHOI NigCcyAHOCTI MICTUB | NPaBoOBi CNOPU, MOB'A3aHi i3 couianbHUMKM BUNnaTaMu, SKWO Bignosigayem y
cnpasi 6yB Oyab-sKui i3 BKa3aHX OpraHiB Y NocagoBLiB - Cy6'ekT BagHMX NOBHOBAaXEHb.

[1 3akoHoM Ne 1691 nesHi nonoxeHHs 18 KAC YkpaiHu BuUko4eHo, a yactuHy nepuy ctatti 15 LMK Ykpainu
BMKITAOEeHO B HOBIM pefakLii: cnopu, NoB'A3aHi i3 couianbHUMKM BUNnaTaMu, He3anexHo Bif cTaTycy Bignosigada
HaneXuTb po3rnaaaTi B NOPSAKY LMBINbHOMO Cy4OYMHCTBA.

(1 (n. 3.2). BignosigHo go 4YactuHu gapyroi ctaTTi 3 KoHCTUTyuii YkpaiHyu ronoBHMM 060B'A3KOM AepKaBu €
yTBEepOKeHHs i 3abe3neyeHHs npas i cBOOOA NMOANHM, 33 CBOK AiSNbHICTE AepKaBa BiANoBigae nepes MoanHoto. [
3abesneyeHHs npas i cBo6oA noTpebye, 30KpemMa, 3aKOHOAABYOro 3akpinfieHHs MexaHi3mis (npoueayp), siki
CTBOPIOKOTb pearbHi MOXNMBOCTI ANS 3A4INCHEHHS KOXXHUM rPOMaAsiHMHOM npas i cBo6oA (MYHKT 3 MOTUBYBarbHOI
YacTuHu PiweHHa KoHcTuTyuinHoro Cyay Ykpainu Big 24 rpyaHsa 2004 poky Ne 22pn/2004).

[ [lo Takmx MexaHi3aMiB HanexuTb CTPYKTypOBaHa cuctema Cyfis i BUAM CyA0BOro NPOBaKEHHS, BCTAHOBMEHI
aepxaoto. [| CyooBuii 3axmUCT BBaXXaeTbCA HanbinbLL AieBOK rapaHTieto BiQHOBINEHHS NMOPYLLEHMX NpaB i cBobop,
TNIOOVHK | rpOMaasiHMHA.

[1 B YkpaiHi cuctemy cyaiB yTBOPEHO 3rigHO 3 NOMNOXeHHsAMU cTaTen 6, 124, 125 KoHcTuTyuii Ykpainu i3
3acToCyBaHHAM MPUHLUMNY chelianizauii 3 MeToto 3abe3neveHHst HanbinbL edpekTUBHUX MexaHi3MiB 3axMCTy Npas i
cBobo NtoaMHM Y BiANOBIAHMX NPaBOBIAHOCUHAX.

[1 3a npynMcoM YacTuHU NepLuoi cTaTTi 6 KOHBEHLi Npo 3axMCT nNpaB NtoAnHM | OCHOBOMNOSOXHMX cBobo (fani -
KoHBeHLis1) KOXXeH Npu BUPILLEHHI NMUTaHHS LLOAO MOro npas Ta 0O0B'A3KIB Mae NpaBo Ha CNpaBeanvBUM i BIOKPUTUIA
po3rnag He3aneXxHUm i 6e3CTOPOHHIM Cy0M, BCTAHOBINIEHVMM 3AKOHOM.

[1'Y po3BUTOK BKa3aHOro NOMOXeHHA €Bponencbknii cya 3 npas ntoanHu B PiweHHi Big 25 notoro 1993 poky y
cnpasi "[o66epTeH npotn ®paHuii" 3a3HayvmB, WO YacTuHa nepLua cTatTi 6 KoHBeHUil 3myLuye aepXaBu-y4acHuLi
opraHidyBaTy IXHIO CyZI0BY CUCTEMY B Takuii cnocib, o6 ixHi cyam i TpnbyHanm BUKOHYBanm KOXHY 3i CBOIX (DYHKLiN
(NyHKT 44), npuTaMaHHy BiAMNOBIAHIMA CYyAOBIA YCTAHOBI.

"onoBHMMUM KpUTEPISIMKM CYA0BOI crevlianisalii BU3HaeTbCA NpeamMeT CripHMX NPaBoBiAHOCKH | BNacTuea Ans Koro
posrnagy npoueaypa. lNpouecyanbHMy kogekcamu YKpaiHy BCTAHOBIEHO HEOOHAKOBY NpoLeaypy Cy40BOro
NpoBaXXeHHs LWoa0 Pi3HMX NpaBoBigHOCKMH Ha nigctasi nonoxeHb KoHCTUTYLIT YkpaiHu npo cygoBy crielianisawiio
(4acTuHa nepLua cTaTTi

125) i Npo rapaHTyBaHHS KOXXHOMY MpaBa Ha OCKAaPXXEHHS B CyAi pilleHb, Al Y 6e3aisnbHOCTI

opraHiB Aep>KaBHOi Briagu, OpraHie MicLLeBOro camoBpsigyBaHHs, MOCagoBumXx i cnyx6oBumx ocib (4acTuHa gpyra
ctaTtTi 55) B YKpaiHi yTBOPEHO OKpemMy cUCTeMy CYAIB aAMiHICTpaTUBHOT lOPUCOMKLT.

3axucT npas, cBoboa iHTepeciB diznyHmx ocib cdepi ny6riyHO NpaBoBKX BiAHOCKH Big NopyLleHb 60Ky cyb'ekTiB
BNagHMX NOBHOBaXEHb BM3HAYeHO sk 6e3nocepeaHe 3aBAaHHsA aaMiHICTPaTUBHOIO CyA0uYNHCTBA AOMIHICTpaTUBHE
CYOOUYMHCTBO SK crnewianisoBaHuin BuA, CyaoBOI AiAnbHOCTI CTano TMM KOHCTUTYLIMHO | 3aKOHOA4ABYO 3aKpinfeHnm
MeXaHi3aMoM, 36inbLUNB MOXMBOCTI NMIOANHW AN 3AINCHEHHS NpaBa CYyAO0BUIA 3aXMCT Bi NPOTUNPaBHUX pilleHb, Ai
4n 6e3aisnbHOCTI cy6'ekTiB BNagHMX NoOBHOBaXeHb CUCTEMHMI aHani3 BkasaHux HopMm KOHCTUTYLIT 3akoHiB YkpaiHu
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Aae nigctaBu CTBEPKYBATU, PO3MEXYBaHHS IOPUCOUKLIMHMX NOBHOBaXXEHb MiX 3aranbHUMMU i cnewianiaoBaHnmm
cygamu nignopsaKoBaHO rapaHTisM npaBa KOXHOI NIAUHN eDEKTUBHUIN CYA0BUMA 3aXUCT

3a TakMM nigxo4om yci nybnivyHo NnpaBoBi crnopu, AkMX xoda 6 ogHieto 3i CTOPIH € Cy6'eKT BNagHMX NOBHOBAXEHb,
Hanexatb 40 agMiHICTPaTMBHOI IOPUCOMKLIT | 32 KOMMETEeHUIEo MatoTb ByT po3rnNaHyTi aaMiHICTPaTUBHMY Cyaamu
Lle ctocyeTbcsa Takox NigCyAHOCTI CnopiB, NOB'A3aHMX i3 couianbHUMM BUNNatamMmm, Skux 3a no3oBom i3nyHoT
ocobu Bignoeigayem € cyb'ekT BnagHMXx noBHOoBaXKeHb OTXe, JoAepKaHHSA KOHCTUTYLIMHOTO NpUHLMMY
creujianisauii npy NPUAHATTI 3aKOHIB 040 opraHisadii i 4isnNbHOCTI cyaiB YKpaiHM € KOHCTUTYLINHUM 0B0B'A3KOM
3aKoHoAaBLs , a ToMy BHeceHi 3akoHoM Ne 3miHm o KAC Ykpainm i LMK YkpaiHu He BignoBigaTb YacTyHi nepLuin
ctatTi KoHcTuTyuii Ykpaiim

(n ) KOHCTUTYUiHWIA NpuHLUMN cneuianisauii , BianoBigHO 40 SIKOro yTBOPEHO CUCTEMY afMIHICTPaTUBHUX CyaiB,
3yMOBUB BMNpOBaXeHHS BNacTMBOro MOMy NopsaaKy CyaovmHceTBa Llen nopsaok nopiBHSAHHI LMBINbHUM
CyOO4YMHCTBOM Mae BiAMIHHOCTI B nMpoLecyanbHuX npaBax i 000B'si3kax sik ocib, ski 6epyTb yyacTb cnpasi, Tak i cygy
B 300pi gocnigXeHHi gokasiB, Mae 3abe3nevnTn npouecyarnbHi MOXIMBOCTI 3aXUCTy nNpa., cBO6oS iHTepeciB
nosmBaya crnopi i3 cy6'eKTom BrnagHnx NOBHOBaXKeHb B agMiHiCTpaTMBHOMY Cy4OYMHCTBI, BiAMIHY Big UUBINbHOMO
CYOO4YMHCTBA, Ai€ NpUHLMN OiLiNHOCTI , iK1 NoNsrae B akTUBHIMA NO3uLiT cyay Woao 3'acyBaHHSA BCix 06CcTaBUH
cnpasi

O60B'A30K LW0J0 AOKa3yBaHHA MPaBOMIPHOCTI CBOTO pilleHHs, Ail Ym 6e3aianbHOCTi noknagaeTbcs cyb'ekta
BlagHUX MOBHOBAXEHb, AKLLO BiH 9K BiAMOBIAaY 3anepeyye agMiHiCTpaTUBHUIA NO30B, @ B LMBINTbHOMY CYLOYNHCTBI
KOXXKHa CTOpoHa 3000B'A3aHa 4OBECTU Ti 0O0CTaBWHM, SIKi BOHA NOCUNAETLCS K NiACTABY CBOIX BUMOT i 3anepeyeHb
AIMiHICTpaTUBHI CnpaBun NPMBOAY OCKapXKEHHS MPaBOBUX aKTiB iHOMBIQyanbHOT Aii, a Takox Ain un 6e3aianbHOCTI
cy6'exTiB BNagHMX NOBHOBAXEHb, SIKi CTOCYIOTbCS iIHTEPECIB KOHKPETHOT 0COOM, BUPILLYHOTECS aaMiHICTPaTUBHUMMU
cynamu 3a Bubopom nosmeada , KpiMm BUnagkie, BCTAHOBNEHMX LM KOOEKCOM

AOMiHiCTpaTUBHE Cy[OYMHCTBO LOMNYCKAE BMXi 3a MEXi MO30BHUX BUMOT, SIKLLO Lie HeOOXigHO Anst 3aXUCTy npas
NAMHK, a Takox 06'eAHaHHSA B 0O4HE NPOBagKEHHS KiNbKOX 3asBNEHUX No3MBayvem BMMOT, SKi 3a iHLUMMMW 3aKOHaMn
HanexuTb po3rngaaTti B NOPSIAKY Pi3HOro cyaounHcTBa B agmiHicTpaTMBHOMY CyAOYMHCTBI, BiOMiHY Bif LMBINIBHOMO
CyOo4MHCTBA, (hisnyHa ocoba dk no3mBay 4o cyb'ekTa BnagHWX NOBHOBaXXeHb Mae nepesaru Woao KoMneHcauii
CyOoBMX BUTpAT, a NpoxaHHs no3uBada crnyxboBLemM anapaTy agMmiHicTpaTUBHOMO cyay Moxe 6yTn HagaHa
ponomora B oopMIieHHi No30BHOI 3asiBu (Ha cborogHi ctatTi KAC Ykpainn)

Buxogsaum BuknageHoro € nigcraBu KOHCTaTyBaTtu, BkazaHumm 3miHammn go KAC Ykpainu i LMK Ykpainu nopyeHo
NPUHUMN creuiani3auii B Cy404MHCTBI 3BY>KEHO paHillie BCTAHOBMEHi 3aKOHOM NpoLecyarnbHi npaea i rapaHTii ocobw,
a MexaHi3mM Cy0BOro 3axucTy il paB CTaB MeHL e(PeKTUBHMUM | AOCTYMHUM Take TBEpAXEHHS KOPEneTbCA
npaeoBoto no3uuieto KoHctutyuinHoro Cyny YkpaiHu, 3a Kot «3BYXKEHHS 3MicTy obcary npae i cBobog € ix
0OMeXeHHsM» TpaanUiiHOMY PO3yMiHHI AiSNbHOCTI BU3HAYaNbHUMKN NOHATTSA 3MICTY NpaB NIOAUHN € YMOBM i
3acobu, siki CTaHOBMNATb MOXIMBOCTI MOAMHKN, HEOOXiAHI AN 3a80BONeHHst NoTpeo 1i icHyBaHHSA po3BuTKy O6car
npas NIOANHM Lie iX CYTHICHa BNAaCTMBICTb, BUPaXXeHa KiNbKICHUMW MOKa3HUKaMu MOXITMBOCTEN NIOOUHW, 5K

BijoOpaXkeHi BignNoBiAHMMM NpaBamu, He € OLHOPIOHUMM | 3aranbHUMK 3aranbHOBM3HAHMM € MPAaBWIIO, 3riAHO SKNM
CYTHICTb 3MICTy OCHOBHOIO NpaBa B XXOAHOMY pa3si He Moxe OyTu nopyLueHa" (MyHKTY MOTMBYBamnbHOI YaCTMHU
PiweHHs Big BepecHs poky Ne pn/ )

BignoBigHoO A0 YacTMHKM TpeTboi cTaTTi KOHCTUTYLiT YKpaiHM Npu NPURHATTI HOBMX 3aKOHIB ab0 BHECEHHI 3MiH 4O
YMHHMX 3aKOHIB HE JOMNYCKAETbCS 3BYXXEHHS 3MiCTy 0bcary icHytoumx npas i cBoboa MNpoTe 3miHn go KAC Ykpainu i
LIMNK YkpaiHu 3By3unu npouecyarnbHi npasa no3nsadva crnpasax, NoB'a3aHuX i3 couianbHMMK BUNnaTamu,
0OMEXMBLUM NOr0 MOXITMBOCTI B CyJOBOMY 3aXMUCTi CBOIX NpaB Cropax i3 cy0'ekTOM BNagHWX NOBHOBAaXEHb,
NOpyLLYE YacTUHY TPETIO CTaTTi , YacTuHy nepluy ctatti OCHOBHOro 3akoHy YkpaiHu

PiweHHsa KoHctutyuinHoro Cyay YkpaiHy 3a KOHCTUTYLINHUM NOA4aHHSAM npasriHHA [NeHcinHoro choHay Ykpaiim
o4O OILIMHOrO TITyMayeHHs MONOXeHb CTaTTi , YaCTUH NepLuoi, Apyrol, TPeTbOoi CTaTTi , YaCTUHM OPYroi cTaTTi ,
NYHKTIB , , CTATTi , YaCTUHW APYroi CTaTTi , YacTuHU nepLoi ctatTi KoHCTUTYyUiT YKpaiHu, MyHKTY YacTUHM NepLuoi
ctatTi brogkeTHOro kogekcy YkpaiHu, NyHKTY YacTuHu nepLuoi ctatTti Kogekcy aamiHicTpaTBHOMO Cy04MHCTBA
YKpaiHn B CUCTEMHOMY 3B’A3KY OKpeMUMM nonoxeHHsiMu KoHcTutyuii Ykpainm Ne pn/ Big (n ) YkpaiHa sk coujianbHa
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AepxaBa BU3HaE MIOAMHY HaMBULLIOK COLianbHOK LiHHICTIO, po3noginse cycninbHe 6araTtcTeo 3rigHO NPUHLMMOM
couianbHOI cnpaBeAnMBOCTI NiIKNYETbCS NPO 3MiLHEHHS rPOMaAAHCLKOI 3naroam CycninbCTBi

OCHOBHVMU 3aBAaHHAMM CoLianbHOI AepXXaBy € CTBOPEHHS YMOB ANsi peanisadii couianbHuX, KynbTYpPHUX
E€KOHOMIYHUX NpaB NMOAUHKN, CNIPUAHHS CaMOCTIMHOCTI i BigNoBiAanbHOCTI KOXXHOI 0CoOM 3a CBOI Aii, HagaHHSA
coujianbHoi 4ONOMOrM TMM rpoMagsiHaMm, siki He3anexxHuX Big HUX 06CTaBMH HE MOXYTb 3a6e3neunTy 4OCTaTHIN
piBeHb XuUTTHA Ansa cebe i cBOET CiM'i

3rigHo KoHcTtuTtyuieto Ykpainum gepxaa 3abesnevye couianbHy CIPSAMOBaHICTb EKOHOMIKM ( YacTuHa YeTBepTa
cTaTTi ), € OCHOBO AN peanisauii couianbHMX NpaB rpomMagsH, 30Kpema coujianbHUN 3aXUCT AOCTaTHIN XUTTEBUN
piBeHb BignosigHo o OcHoBHOro 3akoHy YKpaiHu ,KOXXeH Mae NpaBo OOCTaTHIN XXUTTEBUIA piBeHb Ans cebe i cBoeT
CiM’i, BKIMOYa€e JOCTaTHE XapvyBaHHs!, oasr, XuTno® ( ctatTa ), ,NeHcii, iHWi BUam couianbHUX BUnnaT 4OMNOMOr, €
OCHOBHUWM [KEPESIoM iCHyBaHHS, MatoTb 3abe3nedyBaTi pPiBEHb XUTTS, HE HDKYUIA Bif NPOXMUTKOBOrO MiHIMyMY,
BCTAHOBIEHOrO 3aKOHOM" ( YaCcTuHa TpeTda CcTaTTi )

MonoxeHHs unx ctatern OcHoBHOrO 3akoHy YKpaiHuW KOHKPETU3YHOTb KOHCTUTYLIiHE BU3HAYeHHs YKpaiHu K
couianbHoi Aepxasu, LWo nepegbayae y4acTb CycninbCTBa B yTPMMaHHI TUX OCI0, AKi Yepes Henpavues3gaTHicTb abo
3 iHLUNX He3aneXHWX Bif HUX MPUYUH HEe MaloTb AOCTaTHIX 3acobiB AN iCHYBaHHS.

PiwenHi Big 26 rpyaHsa 2011 poky Ne 20 pn/2011 KoHcTuTyuinHun Cya YkpaiHy 3a3HaumB, WO PO3Mipy coLlianbHmX
BUNNAT 3anexarb Bif colianbHO eKOHOMIYHMX MOXIMBOCTeNn aepxasu. Kpim Toro, y PiweHHi Big 8 xoBTHa 2008
poky Ne 20 pn/2008 y cnpasi npo ctpaxosi Bunnatu KoHctutyuinnmin Cyg YkpaiHv Bkasas, L0 BUAW | po3Mipu
couianbHMX NOCAyr Ta BANMaT NOTEPNiNMM, SKi 34INCHIOTLCA | BiALwKoaoByoTbCs PoOHAOM couianbHOro
CTpaxyBaHHS Bi HeLLaCHUX BUNaAKiB Ha BUPOOHMUTBI Ta NpodeCinHNX 3aXBOPtoBaHb YKpaiHW, BCTAHOBIOTLCA
OEepXXaBoo 3 ypaxyBaHHSM MOro oiHaHCOBMX MOXITMBOCTEN.

Takuin NpyMHUMN 3aKnageHuin, 3okpemMa, B 3aranbHin geknapadii npas noavHU poKy , 3rigHO SKOK KOXHA NioauHa, K
YneH CycninbCTBa, Mae NpaBo couianbHe 3abe3neyeHHs 34iNCHEHHA HeOOXiAHMX ANs NiATPUMaHHS 1T rigHOCTi Ans
BiNIbHOrO PO3BUTKY il 0COBUCTOCTI MpaB EKOHOMIYHIW, coLianbHii i KynbTYpHI ranyssx 3a 4ONOMOroH HauioHanbHUX
3ycunb i MiXkKHapogHoro cniBpobiTHMLTBA BiANOBIAHO 4O CTPYKTYPU | pecypciB KOXXHOT AepkaBu (cTaTTs )
Mi>xHapO4HUI NakT NPO EKOHOMIYHI, coLianbHi i KynbTypHi NpaBa poKy BCTAHOBIOE 3aranbH1n 060B’A30K aepkaB
3abe3neyvnTn 3aincHeHHs Npae, nepeabdayeHi LM NakToM, MakCUmarnbHUX Mexax HasiBHUX pecypciB (MyHKT CTaTTi )

€BponencbkUiA Cya NpaB MOAUHU PiLLEHHI Big )KOBTHSA poKy cnpasi ,Evpi npoTtu lpnaHaii* Takox koHCcTaTyBaB,
30INCHEHHSA coujianbHO EKOHOMIYHMX NpaB JOAMHM 3HAYHOK MIpO 3aneXxuTb Big CTaHOBMLLA B AepKaBax,
0co6nmBo piHaHCOBOro Taki MONMOXEHHS NOLUMPIOKTHCA M MUTAHHA JOMYCTUMOCTI 3MEHLLEHHS couianbHUX BUNnaT,
Npo 3a3HayeHo B pilleHHi Lboro cyay cnpasi ,, KiiaptaH ACMyHACOH NpoTu lcnangii“ Big )OBTHS pOKy

TakMM YMHOM, coLianbHUIA 3aXUCT AepKaBoto ocib, siki MatoTb NpaBo Ha 3abe3neyeHHs iX y pasi MOBHOI, YacTKOBOT
abo TMMyacoBOi BTpaTu Npaue3aaTHoOCTI, BTpaTy rogyBarnbHUKa, 6e3pobiTTa 3 He3anexHux Big HUX o6CcTaBuH, a
TaKoX y CTapoCTi Ta B iHLWIMX BUNaakax, nepegbdavyeHnx 3akoHOM, OXOMNIIH0E KOMMMEKC 3ax0diB, SKi 34iNCHI0E
AepxaBa B Mexax ii coljiarnbHO-eKOHOMIYHUX MOXITMBOCTEN.

(n) yacTuHi nepwwin ctaTTi KOHCTUTYUIT YKpaiHu BCTaHOBNEHO, B YKpaiHi BU3HAETLCSA i A€ NPUHLMMN BEPXOBEHCTBA
npasa PiweHHi Big nuctonaga poky Ne pn/ KoHctuTyuinHuin Cyg YKpaiHm 3a3HaunB, BEPXOBEHCTBO Npaga Le
naHyBaHHS npasa B CycninbCcTBi BepxoBeHCTBO NpaBa BMMarae Bi AepXKaBu MOro BTIMEHHS NpaBoOTBOPYY
NpaBO3aCTOCOBHY AiNbHICTb, 30KpeMa 3aKkoHU, SKi 3@ CBOIM 3MICTOM MatoTb BYTW MPOHUKHYTI Nepeaycim igesMmm
couianbHoi cnpaBeAnMBoCTi, cBOOOAM, pPiBHOCTI Towwo OAHMM i3 eneMeHTIB BEPXOBEHCTBA NpaBa € NpUHLMM
NPONOpPLINHOCTI, iK1 cdepi colianbHOro 3axmMcTy 03Ha4vae, 30Kkpema, 3axoau, nepenbaveHi B HOpMaTUBHO
NpaBOBMX aKTax, MOBUHHI CNPSIMOBYBATUCH AOCATHEHHS NEriTUMHOI MeTU MatoTb BYTU CMIBMIPHUMU Heto

YacTtuHoto gpyroto ctatTi KoHcTuTyuii YkpaiHvu nepenbadeHo, npaBo couianbHUA 3aXMCT rapaHTyeTbCs, TOMY YKCHi,
3arafnibHOOOO0B’A3KOBMM AEPXKaBHMM COLlianbHUM CTpaxyBaHHSIM 3@ paxyHOK CTPaxoBUX BHECKIB rpOMafsiH,
nignpUeMCTB, YCTaHOB i OpraHi3aLin, a TakoXx GHKETHMX IHLINX OKepen coLlianbHoro 3abesneyeHHs
KoHctutyuiiHun Cya YkpaiHu BUXOL4MTb TOTO, 3a paxyHOK BroaxeTHUX mjxepen 3abeanedyeTbCs coLianbHUA 3aXncT
LLMPOKMX BEPCTB HacenNeHHs KpaiHu, cepen Skux ocobu, OTPUMYIOTb NEHCIT iHLI BUAW couianbHUX BUMMaT 4OMNOMOTU
Lle 3060B’a3ye aepxaBy 4OTPUMYBATUCS YacTUH nepLuoi , TpeTboi ctaTTi OCHOBHOrO 3akoHy YKpaiHu , 3rigHO SKUMn
OtopkeTHa cucteMa YkpaiHu OyayeTbcsl 3acagax cnpaBeasIMBoro i HeynepeaKeHoro po3noginy cycnifibHoro
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BaratcTBa Mix rpomagsHamu i TepuTopianbHUMKM rpOMagamMu ; epxxasa nparHe Ao 36anaHcoBaHoCTi BoaxeTy
Ykpainu

PiwenHi Big nuctonaga poky Ne pn/ cnpasi npo 36anaHcoBaHicTb 6ogxeTy KoHcTutyuinHmi Cyg YkpaiHm 3a3Haums,
MOMOXEHHSA YaCcTUHU TpeTbOoi cTaTTi KOHCTUTYLT YKpaiHn CTOCOBHO nparHeHHst AepkaBun 00 36anaHcoBaHOCTI
GromxeTy YKpaiHu CUCTEMHOMY 3B’I3KY MOJIOXXEHHSAMM YacTWUHM ApYroi uiei ctaTTi, ctatTi KoHeTuTyuii Ykpainu Tpeba
PO3YMITUN Ik HAMaraHHsi Zep>kaBu Npu BU3HAYEHHI 3akoHOM Mpo [epxaBHui GromkeT YKpaiHu Joxodis i BuaaTkiB
NPUAHATTI 3aKOHIB, iIHLUMX HOPMATUBHO MPAaBOBMX aKTIB, SKi MOXYTb BAIMHYTN JOXOAHY i BUOATKOBY YaCTUHM
OrompxeTy, [OTPMMYBATUCA PIBHOMIPHOIO CNiBBIAHOLIEHHS MiXX HUMM Ti 000B’A30K 3acafax cnpaBesimBoro,
HeynepemKeHOro po3noainy cycninbHoro 6aratctea Mk rpoMagsHaMy BpaxoByBaTyh 3aranbHOCYCNIfbHI

notpebu, HeobXiaHiCTb 3abe3neyeHHs Npas i cBOOOA NOANHN MQHUX YMOB 11 KUTTS

BignosigHo go npasoBoi no3uuii KoHcTutyuinHoro Cyay Ykpainuv, BuknageHoi B PiweHHi Big 26 rpygHsa 2011 poky
Ne 20-pn/2011, nepenbayeHi 3akoHaMu coLianbHO eKOHOMIYHI NpaBa He € abcontoTHMMK . MexaHiam peanisaujii uux
npae Moxe OyTV 3MiHEHWUI AePXKaBOK, 30KpeEMa, Yepe3 HEMOXIMBICTb iX hiHaHCOBOro 3abe3neyeHHst LMsIXOM
nponopLinHoronepepo3noainy KowWTiB 3 MeTol 3bepexeHHst banaHcy iHTepeciB ycboro cycninbcrea. Kpim Toro, Taki
3axo4un MoXyTb ByTK 06yMOBMEHI HEOBXIAHICTIO 3an0BiraHHs Y YCyHEHHS pearnbHUX 3arpo3 eKOHOMIYHIN 6e3neLi
YKpaiHu, Lo 3rigHo 3 YacTMHO nepLuoto ctaTtTi 17 KoHCTuTyUiT YKpaiHu € HavBaXnNuBILLO OyHKLUIE gepXaBu.

Omxe, 3MiHa MexaHi3My HapaxyBaHHS coLljianbHMUX BUNMAT Ta 4ONOMOru NoBMHHA BigbyBaTnCA BignoBigHO 40
KpWTepiiB NPONOPLiNHOCTITA CNPaBeANMBOCTI | € KOHCTUTYLIMHO JOMYCTUMOI A0 TUX MEX, 3a SKMMU CTaBUTbCA Mif
CYMHIB BrilaCcHe CyTHICTb 3MiCTy MpaBa Ha couianibHUIN 3axKCT.

Taknum YMHOM, B aCnekTi KOHCTUTYLIMHOrO NofaHHA NOMOXEHHs cTaTTi 1, YacTuH nepLuol, TpeTboi cTatTi 95
KoHcTuTyUuil YKpaiHn B cMCTeMHOMY 3B’A3KY 3 MOSTOXEHHAMM CTaTTi 3, YaCTMHWU NepLuoi cTaTTi 17, YacTuHU TpeTbol
cTaTTi 22 Ta ctaten 46, 48 OcHoBHOro 3akoHy YkpaiHu Tpeba po3ymiTui Tak, L0 OAHIE 3 03HaK YKpaiHu SK
couianbHOT AepxxaBu € 3abe3neveHHs 3aranbHocycninbHUX NoTped y cdepi couianbHOro 3axmncTy 3a paxyHok
kowwTiB [epxxaBHoro 6rooxeTy YkpaiHn BUXoAa4YM 3 (hiHAHCOBUX MOXIMBOCTEN AepxaBu, sika 30060B’A3aHa
CnpaBeanuvBo i HeynepemKeHo po3noainaTh cycninbHe 6aratcTBO Mix rpoMagsHaMuy | TepuTopianbHUMK
rpomMagamu Ta nparHyTv go 36anaHcoBaHocTi 6toaxeTy YkpaiHu. [Npu LboMy piBeHb AepXXaBHMX rapaHTii npaea Ha
couianbHui 3axmcT mae Bignosigat KoHcTuTyuii

YkpaiHu, a meTa i 3acobu 3mMiHM MexaHi3My HapaxyBaHHs couianbHWUX BUNNAT Ta JOMOMOrM NpUHLMNamM
NPOMOPLINHOCTI i cnpaBeAnnBOCTiI.

PiweHHam Big ciuHa poky Ne pn/ KoHcTtuTyuiiHnin Cya Ykpainu gossonve KabiHeTy MiHicTpiB YKpaiHn «BpyYHy»
peryntoBaTy piBeHb couianbHUX BUNNaT, nputomy paHiwe KoHctutyuinHun Cya YkpaiHm npunMas LbOro NUTaHHA
NPsIMO NPOTUNEXHI pilleHHss Tum camum cyaai KoHctuTyuiiHoro Cyay YkpaiHn doakTMyYHO NopyLUnnm npaso
rPOMagsiH coLjianbHUIM 3axXUCT AOCTaTHIN XUTTEBUI piBeHb ANs cebe i CBOET CiM'l, aki nepeabaveri ctaTTamm
KoHctuTyuii Ykpainu MNMoctaHoBa BepxoBHoi Pagu Ykpainu «[IMpo pearyBaHHA Ha dhakTu NOpyLUEHHS cyaasamm
KoncTtutyuiHoro Cyay Ykpainun npucarv cyaai» Big 24 ntotoro 2014 poky Ne 775-VII.

KoncTtatytoun, cynai KoHctutyuinHoro Cyay YkpaiHu, ski npuiMany Bule3asHadeHi PilueHHs, nopywmnm npunmcum
cratewn , , - KoHctuTyuii Ykpainu, € HesabesneueHHsiM BepxoBeHCcTBa KoHCTUTYUIT YKkpaiHu, nopyLueHHAM 060B’A3Ky
3axMLLATN KOHCTUTYLIMHUIA Nad AepXKaBu, KOHCTUTYLiMHI npaBa cBoboamn NogUHM | rpoMagsaHmHa i NpoTUpiumnTb
3micty npucsarn cypai Konctutyuindoro Cyay Ykpainu, Y4eCHOMY i CyMMAiHHOMY BUKOHaHHIO 060B’A3KiB CyaAi
KoHcTtutyuinHoro Cyay Ykpainu, BepxoBHa Paga YkpaiHm noctaHoBnSeE :

1. BignoBigHO A0 NYHKTY YacTuHu m’atoi ctaTTi KoHCTUTYyuii YKpaiHu 4OCTPOKOBO MPUMMHUTY NOBHOBAXEHHS
3BiNbHWUTU nocag (M'aTe) cyadis KonctutyuinHoro Cyay YkpaiHu 3B’a3Ky NOPYLLUEHHAM HUMW NPUCATY
3anponoHyBaTh BUKOHYtOHOMY 060B’s13kM Npe3naeHTa YKpaiHu 4OCTPOKOBO MPUMNMHUTIA MOBHOBAXXEHHS 3BiNTbHUTU
nocaz (gBox) cyaaie KoHctuTyuiiHoro Cyany YKpaiHu 3B’A3Ky NOPYLUEHHSIM HUMW NPUCATU cyaai, ki 6ynm
npusHayeHi NpesngeHTom YKpainm :

BanponoHnyBaTu Pagi cyoaiB YkpaiHn TpyaeHHUI CTPOK CKMKaTU No3adveproBun 3'i34 cyaais YKpaiHu, akoMmy
PO3rnsAHYTN NMTAHHSA JOCTPOKOBOrO NPUMMHEHHS NMOBHOBaXeEHb 3BiNlbHEHHS nocag, ( N’ ATk ) cyanis
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KoHctutyuiviHoro Cyay YKpaiHu 3B’3Ky MOPYLUEHHSAM HUMMW NPUCATX CyAAl, siki 6ynu npuaHaveHi 3'i3gom cyaais
Ykpainu

CtaHom cborogHi KoHcTuTyuinHum Cygom YkpaiHu BXe BUHeCeHO BinbLue pilleHb, ski 6e3nocepeaHbo CTOCYOTbCA
TRyMayeHHsi 3acToCyBaHHSA nonoxeHb KOHCTUTYLIT YKpaiHu, siKi CnpsiMOBaHi BCTAHOBIEHHS rapaHTin peanisauii
ctatTi OcHoBHOro 3akoHy YkpaiHu, ska 6e3nocepeHbo BU3Havae, YkpaiHa € couianbHoto aepxasoto pn/ , pn/ , pn/,
pn/,pn/,pn/,pn/,pn/,pn/,pn/,pn/,pn/,pn/,pn/,pn/,pn/,pn/,pn/,p/,pn/,pn/,pn/,pn/,p/,pdl), pl),
/el p(), p(ll)

BucHoBKku

MpaBo couianbHWIA 3aXUCT BCiX opMax € rapaHToBaHUM KoHCTUTyLiE0 YKpaiHy HeBIQYYXyBaHUM
OCHOBOTMOJIOXKHMM NPaBOM, sike, 3a 3arasibHUM NpaBUIOM, Mae abCOMTHUIA XapakTep (He 3aneXuTb Bif BHECEHHS
3MiH IO 3aKOHIB ab0 hiHAHCOBUX MOXITMBOCTEN AEPKaBW ) NPaBOBIAHOCMHAX CTOCOBHO COLianbHOro 3axmCTy Aie
npesymnuisi LO6POCOBICHOCTI 0cobM, AN k0T 0O0B’A3KOM € N1LLe 3BEPHEHHS BiAMOBIAHOK 3a8BOK NPO
BCTaHOBMEHHS (3MiHY B1AY) NEHCIl, iHLWOro BMAy couianbHUX BUNNaT Ta, 3a HeobxigHoCTi, BIAMOBIAHO A0
pekoMeHAaLin opraHiB couianbHOro 3axucTy HagaTu HeobxigHi JOKyMeHTM abo iHopmyBaTh NPO NPUYNHK
HEMOXXINMBOCTI IX HaJaHHS CBOK Yepry, BiANOBIAHUIA cy6’ eKT BNaaHMX NOBHOBaXeHb 3060B’A3aHMI MakcumarnsHO
onepaTUBHO pearyeaTtu

Taki 3BepHeHHs ocobu, 3abesnevyBaTty in HanbinbLle cnpusaHHA 360pi HeOBXiOHNX OOKYMEHTIB, a TaKOX HagaBaTu
KOHCynbTaLii 0cobi ons BMOopy Heto HanbinbLL ONTUMarnbHOro cnocoby couiansHoro 3axucty (BMGip Buay neHcii
TOLLO) ; NpaBWibHO po3paxyBaTu i CBOEYACHO B NOBHOMY 06CA3i BUnnavyBaTy 0cobi HanexHi i cymm

couianbHin cdepi MOBMHEH 3aCTOCOBYBaTUCS MPUHLMN iHAMBIQYaNbHOMO Migxoay, KU 3yMOBIEHUA TUM, 3Ha4YHa
YacTuHa 0Cib 3asiBHWKIB HE BOMOAITL CneLianbHUMU 3HaHHSAMUW cdhepi NEHCINHOrO 3aKOHOAABCTBA ; Mpu
NPU3HaYeHHi NeHcii AOCUTb YacTO 3yCTPiYaTbCA HETUMOBI CUTYaUii, 3yMOBMEHi cneuundiko TpyaoBMX BiGHOCUH,
nepioais BUAIB TPYAOBOI AIANbHOCTI, 1T ONnaTh, HasBHICTIO JOKYMEHTIB, Lie NiATBEPAXYH0Tb, 3MIHOK 3aKOHOLaBCTBa
NpOTSArom nepioAy TPyAOBOI AiANbHOCTI, ike BNAMBAE BCi BULLe3a3HavYeHi YAHHUKN TPUHLMM HAaneXHOoro
ypsiAyBaHHs 3060B’a3ye cyb’ekTa BnagHMX NOBHOBaXeHb MiCNSA BUABIEHHS BNACHOI AONYLLEHOT noMunkn (6e3
piLleHHs cyay) HeBigKnagHo NPOBECTU MpPaBUIbHUIA PO3paxyHOK PO3Mipy MEHCIl, iHLWOT coujianbHOi BUunnaTu
noracuTn

3a60prOBaHiCTb, [Ka BUHWKITA 3a BeCb rlepion nopyLeHHA npasa 0ocobu couianbHWi 3axXncT

3BepHEHHS [0 agMiHICTpaTMBHOIO cyay, 3a 3aranbH1UM NpaBUiom, MOBUHHO BiabyBaTUCA MeXax WecTn MicauiB
MOMEHTY BiAMOBM Cy6’ekTa BNagHUX NOBHOBaXeHb 3a40BONbHUTM BiAMOBIAHY 3asBy cyb’ekTa npyBaTHOro npasa
(oTpMMaHHS Takoro pilleHHs cyb’ekTa BNagHWX NOBHOBaXeHb) MpaBo couianbHMIM 3aXUCT, 3a3Bryan, peanisoByoTb
couianbHO He3axuLeHi ocobu, a Tomy € CripHUM nigxia, 3rigHO SKMM AN TakMX CNopiB MOXHa 3aCTOCOBYBATU
3ararnbHi nigxoan obpaxyHKy CTPOKY 3BEPHEHHS A0 aAMiHICTPaTUBHOIO Cyay, AKUN DaKTUYHO I'PYHTYETLCSH TOMY,
NPOTSIrOM LLECTU MicALIB KOXXHa hisnyHa ocoba Mae onepaTMBHO pearyBaTtu 3MiHW 3aKOHOAABCTBI, NePEBIpUTU
NPaBOMIpPHICTb Al cyb eKTiB BNagHMX NOBHOBaXEHb, HEBIAKMTAAHO 3BEPTUTUCS i3 3asiBaMu cKkapramm

[0 Taknx cyb ekTiB BNagHMX NOBHOBaXEHb, a BUNaAKy iX HeOBrpyHTOBAHOro BiAXUNEHHS — A0 cyay
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