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BinpomocTi npo marepian

HALIIOHATBbHA LLKOMNA CcyaaIB YKPAIHU

Mporpama nigroToBKM ANs NigTPUMaHHA KBanidikauil cyaniB OKPY>XHUX agMiHiCTpaTUBHUX CyAiB
27 motoro 2024 poky

An BEPHAS3IOK

cynaa KacauinHoro agmiHictpaTuBHOro cyay y cknagi BepxosHoro Cyay,

[OKTOP HPUANYHMX HayK, Npodecop

MoB’aA3aHi NOHATTA

. 1. HesanexHicTtb cyaqi

o 2. Be3cTopoHHICTb (HeynepeaXeHicTb, 00'EKTUBHICTb)

. 3. EdbektvBHUI Ccyg,

. 4. Cyn, BCTAHOBMNEHUN 3aKOHOM («MiKnanaTtHi» caMoBifBoAN)

o 5. KoHdrmikT iHTepeciB

. 6. CamoBiaBig

. 7. NpaBo 3asBUTK BiABI4 (3MiHa cknagy cyay, MMCbMOBE NPOBaLKEHHS)
. 8. 3noBxmBaHHs NpouecyanbHUMN NpaBamum

. 9. MpouecyarnbHi CTPOKN — TPUBariCTb PO3rnsgy cnpasu

. 10. ABTOMaTM30BaHW PO3MOAiN crnpas

o 11. MNprHUMN He3MIHHOCTI cknagy cyay

. 12. MNpesymnuis cy®’ekTMBHOI 6€3CTOPOHHOCTI Ta HeYNepemXXeHOCTi cyaai
. 13. MoTuBOBaHICTb

. 14. ETuka

. 15. fosipa po cyny

NMutaHHAa gnAa Oﬁl’OBOpEHHﬂ

. Biggig moxe 6yTun 3asBneHun B ycHin dopmi?
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LLlo o3Hauae NOHATTA «PO3KPUTTA Cyaaeto iHpopmaLii» Ta aKi Moro Hacnigk1?
Yun moxe 3asBa Npo BiABI4 pO3rnsgaTu He Yy Hapaadiv KimHaTi?
Y moxxe BiaBig OyTn 3aABNEHU MOMIYHUKY?

Yn NOBMHEH Cya MOBIZOMMATM CTOPOHM MPO 3MiHY CKMNaay CyAy i KM Yac € 4ocTaTHIM Ans peanisadii ocoboto
npaea Ha BigBia?

Under fire, US Supreme Court unveils ethics code for justices (14.10.2023)

BepxosHun Cya CLUA npuiiHaB nepLumnii odiLiiHUn KOOEKC NOBEAIHKM, LLIO PETrYOE €TUYHY MOBEAIHKY AEB’ATU
cyaaiB, MiAKOPUBLUNCH MICALSIM 30BHILLUHBOMO TUCKY Yepe3 BUKPUTTSA HEPO3KPUTUX POSKILLHUX NMOLOPOXKEN i
OPYXHIiX CTOCYHKIB i3 6aratumm 6narogiiHukamm.

[eB’aTUCTOPIHKOBUI KOLEKC MICTUTb PO3A4inu, sKi KOOUMIKYHOTb, WO CyAAi HEe MOBUHHI A03BOSIATU 30BHILLHIM
3B’A3KaM BMnMBaTK Ha ix odpiLliiHy NOBEAIHKY UM CyOXKEHHS, BUKagaum obMexeHHs Ha iXHI0 ydacTb y 360pi
KOLUTIB i MOBTOPIOHOYN OOMEXKEHHST HA NPUNHATTA NOAAPYHKIB. Y HbOMY TakoX 3a3HayeHo, Lo cyadi He
NOBUHHI «B ByAb-SKil 3HAYHI Mipi» BUKOPUCTOBYBaTK CyaoBi pecypcn abo nepcoHan ans HeodiuinHoi
OisiNbHOCTI.

Y KomeHTapi, onybnikoBaHoMy pa3om i3 Kogekcom, y sikomy AeTani3ytoTbCs AesiKi 3 MOro NnosioXeHb,
3a3HayeHo, Lo cyaai, SKi OLiHIOTbL y4acTb Y BUCTYNIi, MOBUHHI «PO3rNAHYTU, YU HE CTBOPUTL Lie BPaXEHHS
HEKOPEKTHOCTI B PO3YyMiHHI pO3CYyANMBUX NPeaCTaBHMKIB rPOMaLCbKOCTI».

https://www.nytimes.com/2023/04/25/us/politics/justice-roberts-supreme-court-ethics.html
https://www.deadlawyers.org/verhovnyj-sud-ssha-yak-etychnyj-vzirecz

https://sud.ua/uk/news/publication/271147-khillari-klinton-trebuet-eticheskogo-kodeksa-dlya-verkhovnogo-sud
a-ssha-a-obschestvennye-aktivisty-predlagayut-sokratit-byudzhet-suda-i-ukazyvayut-na-nizkoe-doverie

CODE OF CONDUCT FOR JUSTICES OF THE SUPREME COURT OF THE
UNITED STATES

[MpaBocynasa mae nigTpyMyBaTU LiniCHICTb | He3anexHiCTb CyA0BOI Briagu.

lMpaBocynas mae yHukaTu HEMOPSIAHOCTI Ta HEKOPEKTHICTb Y BCiX BUAaAxX OisNIbHOCTI.

Cynns NOBUHEH YECHO BMKOHYBATU Cry>00Bi 060B’'A3KM, HEyNepesKeHO Ta CTapaHHO.

MpaBocynns moxe 6paTu yvacTb y N03acyAoBil AisnbHOCTI BiANoBiAHO 40 060B'A3KIB CyA0BOI CNy»x06u.
Cynas NOBUHEH YyTPUMYBATUCS Bif NOMITUYHOI AisiNbHOCTI.

Canon 1: A justice should uphold the integrity and independence of the judiciary.

Canon 2: A justice should avoid impropriety and the appearance of impropriety in all activities.

Canon 3: A justice should perform the duties of office fairly, impartially, and diligently.

Canon 4: A justice may engage in extrajudicial activities that are consistent with the obligations of the judicial
office.

Canon 5: A justice should refrain from political activity.

KoHcTuTyuia YkpaiHu

y.1cT. 126

HesanexHicTb cyani rapaHTytoTbest KOHCTUTYLIEND | 3aKOHamMK YKpaiHu.

KoHBeHLUist npo 3axucT npasB NAWHU | OCHOBOMNOJIOXHUX cBOGOA

4y.1cT.6
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KokeH Mae npaBo Ha cnpaBeanveuii i nyonivyHuMiA po3rnsg Noro cnpasun ynpoaoBXK PO3YMHOIO CTPOKY
He3anexHnm i 6e3CTOPOHHIM Cy10M, BCTAHOBIEHVM 3aKOHOM, KM BUPILUNTL Chip LWOAO NOro npas Ta
060B'AI3KIB LIMBINBHOIO Xxapakrepy abo BCTaHOBUTbL OOIPYHTOBaHICTb Byab-AKOro BUCYHYTOro NPOTU HBOTO
KPUMiHanbHOro 06BMHYBa4YeHHS.

Mpe3ymnuia ocobucroi 6e3cTtopoHHOCTI cyay

Y cynoBili NpakTULi BUKOPUCTOBYETLCS NPE3YMIILisi 0cOOMCTOI 6E3CTOPOHHOCTI Cyaly, sika nepeadavae Takum
CTaH, JOMOKM He HaaHo [oKasiB MPOTUNEXHOro (3okpema, yxsana BC Big 15 nunHs 2019 p. y cnpasi Ne
9901/116/19.

Y n. 105 piwenHsa €CIJTy cnpasi «OnekcaHap Bonkos npoTtu YkpaiHuy (3assa Ne 21722/11) Cypg 3a3Hauus,
LLIO Mi>X Ccy0’€KTMBHOI Ta 00'eKTUBHOI 6E3CTOPOHHICTIO He icCHYe 6e33anepeyvHoro po3meKyBaHHS, OCKiNbKM
noBefiHKa CyAAi He TiNbKM MOXe BMKIMKATK 00 eKTUBHI NOOOKBAHHS LLOA0 Oro 6€3CTOPOHHOCTI 3 TOYKU 30py
CTOPOHHBLOTIO crnocTepirava (06’eKTUBHUIA KpUTEPINA), @ 1 MOoXxe ByTn NOB’si3aHa 3 NUTAHHAM 1oro abo i
0cobnCTUX NepekoHaHb (Cyb'exTMBHMIA KpuTepin) (amB. piweHHa ECIITy cnpasi «Kyprianou v. Cyprusy, 3asBa
Ne 73797/01, n. 119).

OTxe, y OesiKnx BUNagkax, Konv okasu Ans cnpocTyBaHHA npe3ymnuii cy6’ekTmBHOT 6€3CTOPOHHOCTI cyaai
oTpMMaTK CKNagHo, 4OAATKOBY rapaHTilo MOXe HagaTu Bumora o6’ eKTMBHOI 6€3CTOPOHHOCTI (AMB. PiLLEHHS
€CIIy cnpasi «Pullar v. the United Kingdom», 3assa Ne 22399/93, n. 32).

3akoH YkpaiHu «lpo cyaoycTtpin i ctatyc cyaniB»

y.1cT. 1

Cypnoea Bnaga B YkpaiHi BianoBigHO 40 KOHCTUTYLINHKX 3acag noginy Bnaam 34inCHIETLCS:
He3anexHuMmn Ta

6e3CTOPOHHIMK cyaamum,

YTBOPEHMMM 3aKOHOM.

y.1ct. 7

KoxXHOMY rapaHTyeTbCsl 3aXUCT MOro npae, cBOGO/ Ta iHTEPECIB Y PO3YMHI CTPOKM HE3AMEXHUM,
Ge3CTOPOHHIM i CNpaBeAnN1BMM CYAOM, YyTBOPEHUM 3aKOHOM.

3akoH YkpaiHu «lpo cyaoycTtpin i ctatyc cyaaiB»

y.1crt. 57

Ocoba, npusHaveHa Ha nocagy cyafi, HabyBae NOBHOBaXEHb CyAAi MICNA CKNafeHHsA NPUCArv cyaai Takoro
3MicTy:

"A, (im’a Ta npi3BuLLe), BCTYNaw4m Ha nocagy CyAAi, ypoumcTo npucsratr YKpaiHCbkoMy HapoaoBi 00 eKTUBHO,
6€e3CTOPOHHBO, HEeyNepemKeHO, He3arnexHo, CNpaBeAMBO Ta kBanidikoBaHo 34ilicHIOBaT NpaBocyaas Big
iMeHi YKpaiHn, kepyto4mcb MPUHLMMOM BEPXOBEHCTBA NpaBa, NiAKOPSHOYMCh NNLLE 3aKOHY, YECHO i CYMMiHHO
30INCHIOBaTV NOBHOBAXEHHS Ta BUKOHYBaTW 000B’A3KM CyAAi, AOTPUMYBATUCS €TUYHUX MPUHLMMIB | NpaBun
noBefiHKM cyaai, He BYMHATY AiR, WO nopoYvaTh 3BaHHA cyaai abo nigpusBatoTe aBTOPUTET NpaBocyaasn”.

3akoH Ykpainu «[lpo cynoycTpin i ctatyc cynaniB»

ct. 100 Biggig yneHa Buwwoi kBanidikaLUiHOT KOMicCii cyaaiB YkpaiHu

1. Ynen Buwoi kBanigikauinHoi Komicii cypais YkpaiHu He mae npaBa OpaTu y4acTb y po3rnagi NMTaHHs Ta
yXBaneHHi pilleHHs i nigndarae BigBoay (camoBiaBoay), SKLLO HasiBHI AaHi PO KOHNIKT iHTepeciB abo
o6CcTaBMHK, WO BUKNNKAKOTb CYMHIB Yy 1Oro 6@3CTOPOHHOCTI.

KoHcTuTyuioHanict



. 3a HaaBHOCTI Takmx 06cTaBWH YneH Buwoi kBanidikauinHoi komicii cyaais YkpaiHn NoBUHEH 3asBUTK
camoBifBig. 13 TMx camux migcTas BiABig YneHy Komicii MoXyTb 3aaBuTr 0cobu, Woao skMx abo 3a nogaHHAM
SKUX PO3IMAAAETLCS NMUTAHHS.

. 2. Bigsig mae 6yt BMOTMBOBaHMM i NOAAHUM A0 NOYATKy po3rnsgy NUTaHHs y hopmi MMCbMOBOI 3as1BU.
[onoBytounii Ha 3acigaHHi 3060B’s13aHMIA 03HAOMUTH i3 3asBOKO NPO BiABIA YneHa Kowmicii, skomy 3asiBneHo
BiOBIa.

. 3. PiweHHs npo BiaBia (camoBiaBia) yxBantoeTbes GinbLUICTIO ronociB YneHis Buioi kBanidgikaLiiHoi KoMicii

cynniB YkpaiHu, gki 6epyTb yyacTb Yy 3acigaHHi.

o ["onocyBaHHSA NpoBOAUTLCS 3a BiACYTHOCTI YneHa Komicii, LWoao SKoro BMpiLLyeETbCSA NUTaHHA Npo BiABiA
(camoBigBig).

3akoH YkpaiHu «[l1po Buwly paay npaBocyaasi»
. cT. 33 Biggig ynexa Buwoi pagn npasocynas

. 1. YneH Buwoi pagn npaBocyaasa He moxe B6paTu yvacTi B po3rnagi nuTaHHe i nigndarae Bigsoay, Akwo oyae
BCTaHOBJIIEHO, LLIO BiH OCOOMCTO, MPSIMO Y1 NOBIYHO 3aiHTEpEeCOBaHWI Y pe3ynbTaTi CnpaBu, € poanyem ocodw,
CTOCOBHO §IKOi pO3rnagaeTbCcs NUTaHHSA, abo AKWwo 6yayTb BCTAHOBMEHI iHLWI 06CTaBUHM, L0 BUKIMKAOTb
CYMHIB Y Oro HeynepeaKeHOCTi.

. 3a HaaBHOCTI Takmx 0b6CcTaBMH uneH Buwoi pagm npaBocyaasi NOBMHEH 3asBUTU CaMOBIaBIA.

. 2. 3a HasiBHOCTI 06cTaBuWH, NnepegbayeHnx YacTMHOK NepLUoto Liel cTaTTi, BiaBia YneHy Buwoi pagn
npaBocynas MOXe 3asBuUTU ocoba, 3a NOAaHHAM SIKOT pO3rNaAaTUMETbCs MUTaHHS, a Takox ocoba, CTOCOBHO
SIKOI BUPILLYETBLCSA NUTaHHS, YM ocoba, Lo noaana 3asasy, ckapry.

. 3. l'onoBytoumit Ha 3acigaHHi 3060B’s1I3aHMIA 03HAMOMUTH i3 3a8BOKO NPO BiABIA YneHa Buwoi pagn
npaBoCyaasi, IKOMY 3asiBNEHO BiaBia.

3akoH YkpaiHu «lpo Buwy pagy npaBocyans»
. cT. 33 Biggig ynexa Buwoi pagn npaBocynas

. 4. BigBig (camoBigBig) NoBMHEH OyTV BMOTMBOBAHUM, BUKINaAEHUM Y MUCbMOBIV hopMi i 3asiBNEHNM 0
noyaTky po3rnsigy BiANOBIAHOMO NUTaHHSA, CNpaBMy.

. 3aaBnATK BiABI4 (CaMoBIABIA) Nicns novaTKy po3rnsaay NUTaHHS, CNpaBu A403BONSAETLCS NULLE Y BUKITHOYHUX
BMNazKax, Konv npo niactasy Bigsoay (caMoBiaBoay) He Morno 6yTy BiJOMO A0 MoYaTKy po3rnsay.

. 5. PiweHHs npo BiaBia (camoBiaBia) yxBantoeTbes GinbLUicTio YneHiB Buwloi pagu npasocyaas, siki 6epytb
y4yacTb Yy 3acigaHHi Buwoi pagu npaBocyans um i opraHy, LWNISXOM rofloCyBaHHA B Hapaadin KimHaTi, 3a
BiACYTHOCTI YreHa Buwwoi pagy npaBocyaas, NMTaHHa Npo BiABig (CamMoBIABIA) SIKOrO BUPILLYETbCS.

3akoH YkpaiHu «KoHcTtuTtyuindum Cyn YkpaiHm»
. CratTa 60.

. 1. Cynnsa KoHctutyuinHoro Cyany He Mmoxe 6paTtu yyacTi y nigrotoBui, po3rnagi Ta NPUNHATTI pilleHb,
BMKOHYBATM iHLLi MOBHOBAXEHHS Y MUTAHHSX, LLOAO AKX Y HbOTO HasiBHUI peanbHUA Y MOTEHLIRHUNA
KOHONIKT iHTepeciB.

. 2. Y pasi HasBHoCTi y cyaai KoHctutyuiiHoro Cyay peanbHOro Ym noTeHLUiMHOro KOH@NIKTY iHTepeciB BiH
NMOBMHEH NPOTSArOM OLHOro poboYoro AHst MMCbMOBO NoiHdopMyBaTu npo ue Cya Ta 3asiBUTU CaMOBIABIA.

. 3. 3 Tux camux nigceTas BiaBiA cyani KoHcTuTyuinHoro Cyay MOXyTb 3asiBUTU 0COOU, SKi € y4acHMKaMm
KOHCTUTYLIIHOTO NPOBAIKEHHS.

3akoH YkpaiHun «KoHcTtutyudinium Cya YkpaiHn»

KoHcTuTyuioHanict



. CratTsa 60.

. 4. BigBig (camoBigBig) 3aCTOCOBYETLCS, 30KpeMa, SKLLO:

o 1) Cypna 6e3nocepeHb0O abo onocepeaKkoBaHO 3aiHTEPECOBaHUN y pe3ynbTaTi po3rnsagy cnpasu;

. 2) Cypas € uneHom cim'i abo 6nmsbknum pogunyem ocib, ski 6epyTb y4acTb y cnpasi;

. 3) € iHWi 06CTaBUHK, WO BUKMMKaOTbL CYyMHIB B 00’EKTUBHOCTI Ta HeynepempkeHocTi Cyaai.

. 5. 3asBa npo BiABig (CaMoBiABIA) NOAAETLCS Y NMMCbMOBIN hopMi Ta po3rnagaeTbes CyaoM y nopsaky,

BCTaHOBJ1IEHOMY PernameHTom.

. MpumiTka. TepmiHun "peanbHUin KOHMNIKT iHTepeciB”, "NOTEHUINHNIA KOHAITIKT iIHTEpeCiB" BXMBaOTLCA Y
3Ha4eHHi, HaBegeHoMy B 3akoHi YkpaiHu "lNpo 3anobiraHHs kopynuii”.

3akoH YkpaiHun «KoHcTtutyudinium Cya YkpaiHn»
. 4. 30 cT.10-2

. Axwo uneH Jopagyoi rpyny mae abo maB 0COBOUCTI, AiNOBI UM iHLLII CTOCYHKM 3 KaHAUAATOM Ha nocagy cyani
KoHcTutyuinHoro Cyay, ski MOXyTb BNAMHYTK Ha MOTro 06’ EKTUBHICTbL abo HeynepemKeHiCTb SK YneHa
Hopaguyoi rpynu, Ta/abo 3a HasiBHOCTI iHLLOrO KOHMPMIKTY iHTepeciB Y 06CTaBUH, SKi MOXYTb BNVHYTA Ha
noro o6’ekTMBHICTb abo HeynepemKeHiCTb SK YneHa [Jopagyoi rpynu, BiH 3060B’A3aHMIA 3asaBUTYN CaMOBIaBIA,
NPOTAroM ABOX AHIB 3 AHS, KON BiH Ai3HABCs YM NOBUHEH OYB Ai3HATUCS NPO Taki 00CTaBuHW, ane He nisHile
noyaTky nposefeHHs [Jopaayoto rpynoto cnisbecia i3 BciMa kanamMaaTaMmu Ha nocagy cyani KoHcTtuTyuinHoro
Cyny.

. I3 uMx cammx nigcrta. vYneHy [lopagyoi rpyny Moxe 6yTu 3asBneHo BiABIA kaHOuA4AaTOM Ha nocagy cyaAi
KoHcTuTyuinHoro Cyay, ane He ni3Hile noyatky npoeaeHHs Jopaayoto rpynoto cnisbecif i3 Bcima
KkaHgupoaTamu Ha nocagy cyaai KonctutyuiiHoro Cyay.

. CawmoBiaBig uneHa [Jopag4oi rpynu, a Takox 3asiBv Npo BiABiA po3rnsaatTbes [Jopaayvoro rpynoo BianoBigHO
o MNonoxeHHs. CBoim piweHHsaM [Jopagya rpyna Moxe BigMOBUTU YneHy [lopaayoi rpynv B 3a4,0BOMEHHI
Moro 3asiBu Npo camoBiaBig abo BiAMOBUTK y 3asBi NPO BiABIA, NOAAHIA KAHOUAATOM, Y/ 3a40BOMbHUTY iX.
UneH Jopagyoi rpynu, sSkuin 3asBMB camoBiaBig abo SkoMy 3asBMEHO BiABi4 kaHAMOATOM Ha nocaay cyani
KoHcTutyuinHoro Cyay, yvacTi y rornocyBaHHi He Gepe.

3akoH YkpaiHu «lpo cynoycTpin i ctatyc cyaniB»
. 4. 1cT. 106

. Cynato moxxe 6yTv MpUTArHYTO A0 AMCUMNIIHAPHOI BiANOBIAANbHOCTI B MOPSAKY AMUCLMNIIHAPHOTO
NpoBaXeHHS, 30KpemMa, 3 niacTtaBy yMUCHOro abo BHacnigok HenbanocrTi:

. iCTOTHe MOpYLLEHHSI HOPM MpoLiecyanbHOro npasa nif Yac 34iicHeHHst NpaBoCyAas, Lo NPU3BEro A0
MOpYLLUEHHS1 MPaBwU WoAOo ckrnaay cyay,

. NOpYyLLEHHS! NPaBW LWOAO BigBoAy (CaMoBiaBoAY).

Koaekc agmiHicTpaTUBHOro cyfouMHcTBa YKpaiHu

o cT. 35. HeamiHHicTb cknagy cyny

. 1. CnpaBa, po3rnsa siKoi po3novaTo O4HMM Cyaaet0 YmM KOMerieto cyaaiB, NoBMHHA OyTn po3rnsaHyTa uum
caMuM Ccyaaeto Ym Konerieto cyaniB, 3a BUHSTKOM BUMNAZKIB, sSIKi YHEMOXITMBIOKTL y4acTb cyaai y po3rnsai
crpasu.

. 2. Y pasi 3miHu cknagy cyay po3rfis CrpaBu NOYUMHAETBLCS CroyaTtKy, 3a BUHATKOM BUNAAKIB, BUSHAYEHUX LM
Kopoekcom.

Koaekc agmiHicTpaTMBHOro cyfouMHcTBa YKpaiHu

KoHcTuTyuioHanict



. Y. 2 cT. 45.

. 3 ypaxyBaHHSAM KOHKPETHMUX 0OCTaBVH CnpaBun Cya MOXe BU3HATU 3MTOBXMBAHHAM NpoLecyanbHUMN npaBaMm
Jii, Wo cynepevaTb 3aBAaHHI0 aAMIHICTPaTMBHOIO CyAO4YMHCTBA, 30KpEMA, 3asABIEHHS 3aBigOMO
©e3nigcTaBHOro BiABoAy abo BUMHEHHS iHLLMX aHANorvyHuX i, Aki cnpsasmMoBaHi Ha 6e3nigcTaBHe 3aTAryBaHHA
YY NepPELLKOMXKaHHA po3rnsay CrpaBy Y BUKOHAHHSI CYy10BOTO PillEHHS;

MNpakTnka BepxoBHoro Cyay

. Y cnpasi Ne 806/1943/18 no3nBadem y cnpasi Tpudi 3asBNABCA BiABIA, MPU LbOMY KOXHOIO pasy 3asBHUK
MocKnaBCcs YacTKOBO Ha 0OCTaBUHMW, SKMM HagaBanacb OLiHKa TpboMa KorerisMu anensauiitHoro
agMiHiCTpaTUBHOrO cyay, Ta SKi )XOAHOro pa3y He Bynu BU3HaHI TakMMK, WO AatoTb MiACTaBu AN CYMHIBY B
HeynepeKeHOCTi UM 06 eKTUBHOCTI Koneril cyaais, a B peLwwTi — 3a3Hayanvcsa HagymaHi nigcrasu.

. BC y noctaHosi Big 30 nuctonaga 2020 poky 3a3HauvB, LLO CTOPOHM NOBUHHI YTPUMYBaTUCh Bif
BMKOPUCTaHHS NPUAOMIB, siKi MOB’si3aHHI i3 3BOMIKAHHAM y po3rnsagi cnpasu, Ta JOOPOCOBICHO | MakcumanbHO
eeKTUBHO BMKOPUCTOBYBATU BCi MpoLecyarbHi MexaHiamMmun Ang NPUCKOPEHHs NpoLesypu CriyXxaHHs CripaBu.

. Cx0xi BUCHOBKM LLOAO HAasiBHOCTI NiACTaB BBaXaTu NofaHHs 6e3niacTaBHOI 3asBuM Npo BiABig cyaais
3MOBXMBAHHAM MpoLiecyanbHUMK NpaBaMmn TakoX MICTATbCS, 30Kpema, y noctaHoBax BC Big 4 cepnHsa 2020
poky y cnpaBa Ne 183/6913/16(2-a/183/43/17) Ta Big 7 TpaBHsa 2020 poky y cnpasi Ne 826/12191/18.

Koaekc agmiHicTpaTUBHOro cyfouMHcTBa YKpaiHu
. cT. 29

. Cyn nepenae agMiHiCTpaTMBHY CpaBy Ha PO3rnsif iHWOro agMiHiCTpaTUBHOIO cyay, SIKLWO nicns
3a0BOJIEHHS BiABOAIB (CaMOBIABOAIB) UM B iHLLMX BMMNAAKax HEMOXITMBO YTBOPUTY HOBWUIA Cknag cyady Ans
po3rnsgy cripasu.

. CT. 62

. MomivHuK cypai 3a fopyYeHHsM cyaai (ronoByrYOro y CyZoBil KOMerii) MOXe 3a BiACYTHOCTI cekpeTapsi
CyOO0BOrO 3acifaHHs 34ilNCHI0BaTH Oro NOBHOBaXeHHS. i yac 3A4iNCHEHHS Takux NOBHOBaXEHb MOMIYHUKY
cynni Moxe 6yTu 3asBneHo BiABIA 3 NiacTas, BU3Ha4YeHuX UM Kogekcom Anis BioBo4y cekpeTaps Cy4oBOro
3acigaHHs.

Koaekc agmiHicTpaTUBHOro cyaouYMHcTBa YKpaiHu

. cT. 73

. 3aBOaHHAM NiAroTOBYOro NPOBaXXeEHHS €, 30KpeMa, BUPILLEHHS BiBOAIB.

o Cr.180

. Y nigrotoB4YoMy 3acifaHHi cya, 30Kkpema, 3’sICOBYE HasiBHICTb NiAcTaB Ang BiABOAIB.

. CT. 202

. ["onoBytoumii y cyaoBOMY 3acifaHHi oronoLlye ckrag cyay, a Takox iMeHa ekcrepTa, nepeknagada,

crieujanicra, cekpeTapsa Cy4oBOro 3acifaHHs i PO3’ACHIOE y4acHUKaM CrpaBsu, ski npubynu B cynose
3acigaHHs, iXHe NpaBo 3asBNATY BigBOAN.

Koaekc agmiHicTpaTUBHOro cyaouMHcTBa YKpaiHu

. ct. 317

. [MopyLweHHa HOpM nNpoLiecyansHOro npaesa € 060B’I3KOBOIO MiACTaBOK AN CKacyBaHHS CYAOBOrO pilleHHs Ta
yXBareHHs HOBOTO PILLIEHHS Cyay, AKLIO B yXBalleHHi Cy4OBOro pilleHHs1 6paB y4acTb cyaas, skomy 6yno
3asBreHO BiABIA, | NiACTaBu NOro BiABOAY BU3HAHO CYAOM anensiliiHoi iHCTaHLiT 0OrpyHTOBaHMMM, AKLLO
anensuinHy ckapry obrpyHToBaHO Takoo MiaACTaBolo.

KoHcTuTyuioHanict



cT. 353

[MopyLweHHsa HopM npoLecyanbHOro npaesa € 060B’I3KOBOKO MiACTaBO AN CKacyBaHHSA CYLOBUX PilleHb 3
HarnpaBMneHHAM CrpaBu Ha HOBUI pO3rnsAf, sIKLLO B yXBaneHHi CyA0BOro pilleHHs 6paB y4acTb Cyaas, AKomy
Oyno 3asBneHo BiABIA, i CyaoM KacauiiHOI iHCTaHLUii BU3HAHO NiACTaBy MOro BiaBoAy 06rpyHTOBaHUMU, SKLLO
KacauiiHy ckapry obrpyHTOBaHO Takol MigcTaBoko.

Koaekc agmiHicTpaTUBHOro cyaouYMHcTBa YKpaiHu

cT. 36
Cynns He moxe GpaTtu yyacTi B po3rnsadi agmiHicTpaTUBHOI cnpaBy i nigngarae BigBoay (camoBigBoay):

1) skWo BiH GpaB yyacTb y cnpasi siK CBiAOK, eKCrepT, cnewianicT, nepeknagay, NnpeacTaBHUK, agBokKar,
cekpeTap CygoBoro 3acigaHHs abo HagaBaB NpaBHWMYY AOMOMOrY CTOPOHI UM iHLIMM y4acHWKaM Crpaswu B L
YK iHWIN crpasi;

2) AKLLO BiH MPAMO YM OMOCepeaKoBaHO 3aiHTepecoBaHMN B pedynbTaTi po3rnsay Crnpasu;

3) SKLLO BiH € YneHoMm ciM’i abo 6rm3bkum poanyem (YonoBiK, APYKUHA, BaTbKO, MaTu, BiTYUM, Mavyxa, C/H,
[O04Ka, MacuHoOK, nagyepka, 6pat, cectpa, 4ia, 6aba, BHyK, BHy4Ka, YCUHOBIIOBAY Y1 YCUHOBMEHWUI, OMiKYH YK
niknyBanbHWK, YneH ciM’'i abo 6rn3bknin poany LMx ocib) CTOPOHN abo iHLWKX YY4aCHUKIB Cy40BOro nNpoLecy,
abo ocib, Aki HagaBanu CTOPOHi abo iHWMM y4YacHUKam cripaBu NpaBHWUYY AONOMOTY Y Uil cnpasi, abo iHLworo
CyAAi, AKMM BXOANUTb [0 CKrnagy CyAy, Lo po3rnsfae Yn posrnsgas cripasy,

4) 32 HasIBHOCTI iHLWIMX 0OCTaBWH, SIKi BUKIMKAKOTb CYMHIB Y HeynepeKeHocTi abo 06’ eKTUBHOCTI cyaai;

5) y pasi nopyLUeHHsi NopsaKy BU3HAYEHHS Cyadi AN po3rnsaay Crpasu, BCTAHOBIEHOro ctaTTeto 31.

Koaekc agmiHicTpaTMBHOro cyfouMHcTBa YKpaiHu

cT. 36

2. Cyppa nignsrae BigBoay (CamMoBiABOAY) TakoX 3a HAsiBHOCTi 0OCTaBWH, BCTAHOBINEHUX CTaTTeto 37 LbOoro
Kopekcy.

3. Jo cknagy cyay He MOXyTb BXOOAUTM 0COOM, AKi € YneHamu ciM’i, pogndamm mixx cobotro 4m pognyamu
MOAPYHOKS.

4. Hesroga CTOpOHU 3 NpouecyanbHUMU pillEHHSMUW CyAAi, pilleHHs abo okpema Aymka cyaai B iHLWMX
cnpaBax, BUCMOBMeHa NybniyHo Aymka cyaai LWoao TOro Ym iHLLOMO OPUANYHOTO MUTaHHS He MoXe ByTn
nigcTaBowo AN BIABOAY.

Koaekc agmiHicTpaTUBHOro cyfoumMHcTBa YKpaiHu

CT1.37

1. Cypas, skuii 6paB yyacTb y BUPILLEHHI aaMiHICTpaTUBHOI CNpaBun B CYAi NepLUOT iHCTaHLii, He Moxe bpaTu
yyacTi y BUPILLEHHI Ljiel caMoi crnpaBmn B Cyaax anensuinHoi i kKacaliiHOT iIHCTaHLIn, a TakoX Yy HOBOMY i
pO3rnsAi y NepLuiv iHCTaHLi nicns ckacyBaHHSA NONepeHixX PileHHSs, MOCTaHOBKU abo yxBanu Npo 3akpuTTs
NpoBaXXeHHs1 B agMiHICTpaTUBHIl cripasi.

2. Cypns, sikuii 6paB y4acTb Y BUPILLEHHI aaMiHICTpaTUBHOI CNpaBu B CyAi anensyinHoil iHCTaHLji, He Moxe
6patu yyacTi y BUpILLEHHI Liei camoi cnpaBu B CyAax NepLuoi i KacauifnHOoT iHCTaHLiN, a TakoX y HOBOMY il
po3rnsAi nicns ckacyBaHHsi NOcTaHOBM abo yxBanu cyay anensauiiHol iHcTaHLii.

3. Cynns, sikmin 6paB y4acTb Y BMPILLEHHI agMiHiCTpaTMBHOI CNpaBu B CyAi KacauinHoT iIHCTaHLUii, He Moxe
Opatu yyacTi y BUpILLEHHI el camoi cnpaBu B cyaax NepLuoi i anensuiiHol iHCTaHLii, a TakoX y HOBOMY i
po3rnagi nicns ckacyBaHHSA NOCTaHOBM abo yxBanu cyay KacaliiHOT iHCTaHLii.

Koaekc agmiHicTpaTMBHOro cyfouMHcTBa YKpaiHu

KoHcTuTyuioHanict



. cT. 37

. 4. Cypns, skui 6paB y4acTb y BpPeryntoBaHHi CNopy y cnpasi 3a yyacTio cyaai, He moxe bpaTtu y4acTi B
po3rnagi uiei cnpasu no cyTi abo nepernagi 6yab-AKOro yxsaneHoro B Hill CyZ1I0BOrO PillEHHS, KpiM BUNAAKY,
KON MpoBeAeHHs1 BPerynoBaHHS CNopy 3a yyacTio cyaai 6yno iHiuinoBaHo cyaaeto, ane Ao 3akiH4eHHs
BCTaHOBJIEHOrO CyAOM B yXBarli Npo BiAKPUTTSA NPOBaXXeHHS y CrpaBi CTPOKY CTOpPOHa 3anepeuuna npoTu
MNOro NpoBeAEeHHS.

. 5. Cypas, sikmin 6paB y4acTb Y BMPILLEHHI CnpaBu, pilleHHs B SKiA 6yno B noganblLoMy CKacoBaHe CyoM
BULLOT iHCTaHLUIT, He Moxe BpaTu y4acTi y po3rnsagi 3asiBu Npo nepernsag 3a HOBOBMSBNEHMMM ob6cTaBMHaMm
piLLeHHs cyay, BUHECEHOTO 3a pe3yribTaTamy HOBOrO pPO3rfsAy Liei cnpasu.

. 6. Cynas, sakun 6paB y4acTb Yy BMPILLEHHI agMiHICTPaTUBHOI Cnpasu B Cydi NepLuoi, anensauiiHol, KacauinHoi
iHCTaHUin, He Moxe BpaTy yyacTi y po3rnsaai 3asBu Npo nepernsag cy4oBOro pPilleHHs 3a BUKTIOYHUMUA
obcTaBMHamu y Ui agMiHICTpaTUBHI cnpaBi. MNonoxeHHs Liei YaCTUHW He 3aCTOCOBYOTLCS Y BUNAAKY
po3rnsay 3asBu Npo nepernsag CyAoBOro pilleHHs 3a BUKMIOYHMMK ob6CcTaBuHaMK 3 NiAcTas, BUSHAYEHMX
nyHKTOM 3 YyacTuHu n’atoi ctaTTi 361 uboro Kogekcy, Benukoto MNanatoto BepxosHoro Cyay.

Koaekc agmiHicTpaTuBHOro cyaoumMHcTBa YKpaiHu

. cT. 39

. 1. 3a HaABHOCTI nigcTaBs, 3a3HayeHux y ctatTax 36-38 uboro Kogekcy, cyaas, cekpertap CygoBOro 3acigaHHs,
eKcnepT, crneuianicT, nepekrnaaay 3000B’A13aHi 3asBUTK CaMOBIABIA.

. 2. 3a yumu camumm nigcTaBamm im Moxe ByTy 3asBMNEHO BiABIA yYacHUKaMM CripaBsu.

. 3. Biggig (camoBigBig) NoBUHEH ByTV BMOTMBOBAHMM i 3asiBNIEHMM NPOTATOM AECATU OHIB 3 HA OTPUMAHHS
YYaCHUKOM CMpaBu yYXBanu npo BiOKPUTTSA NPOBAIKEHHS Y CrpaBi, ane He MisHile no4aTtky nigrotoB4oro
3acigaHHs abo nepLuoro cygoBOro 3acijaHHs, SKLO crnpaBa po3rnsagaeTbCs 3a npaBuiaMy CrpoLLLEHOTO
MO30BHOIO NPOBaXeHHs. 3asaBnaTy BiABIA (CamMoBiABiA) MicNst LbOro 4O3BOMSETHCSA NULLE Y BUHATKOBUX
BMNazKax, Konv npo niacrasy Bigsoay (caMoBiaBoay) 3asiBHUKY HE MOro OyTu Bi4OMO 4O CNivBY BKasaHoro
CTPOKy, ane He Mi3Hille ABOX AHIB 3 AHS, KONW 3asBHYWK [i3HABCS NpOo Taky nigcrasy.

o Cypn yxBanoto, 6e3 BMX0Ay A0 Hapaa4oi KiMHaTu, 3anviiae 3asiBy nNpo BiABig, Ska MOBTOPHO NofaHa 3 TUX
camux nigctas, 6e3 po3rnsaagy.

. 4. BcTaHOBEHHs1 06CTaBWH, BkazaHux y NyHkTax 1-3, 5 yactuHm neplioi ctatTi 36, ctatTi 37 uboro Kogekcy,
3BiNbHAE 3asBHMKA Bij 000B’sI3Ky HalaHHSA IHLINX J0Ka3iB ynepemKeHOCTi Cyaai Ans uinen sigsoay.

Koaekc agmiHicTpaTUBHOro cyaouMHcTBa YKpaiHu

. cT. 40

. 1. MuTaHHg npo camosiggig cyaai Moxe 6yTy BUPpILLEHO SIK 40, TaK i NiCns BiAKPUTTS NPOBaAXEHHS Yy CrpaBi.
. 2. MvTaHHa Npo caMoBIABIA BUPILLYETLCA B HApaAdin KiMHaTI yxBanoto cyay, LWo po3rnsgae cnpasy.

. 3. MuTaHHsa Npo BiABiAg Cyadi BUPILLYETLCA CyaoM, 9kuin posrnaaae cnpasy. Cya 3a40BOMbHAE BiABIA, SKLLO

[0X0OUTb BUCHOBKY NMPO MOro 06rpyHTOBaHICTb.

. 4. Akwo cyn 0oxoauTb BUCHOBKY MPO HEOOI'PYHTOBAHICTL 3asBMNEHOrO BiABOAY i 3asBa Npo Takui BiABiA
Hagiviwna o cyay 3a Tpu poboui AHi (abo paHiwe) 4o HACTYNHOro 3acifaHHs, BUPILLEHHSI NMTaHHSA Npo BiABIA
3AINCHIOETBCSA CYAAEH0, KM HE BXOAUTL 0 CKNaay cyay, Lo po3rnsaae cnpasy, i BU3HAYaETbCS Y MOPSAKY,
BCTaHOBIEHOMY YacTuHo nepLuoto ctatTi 31 uboro Kogekcy. TakoMy cyaai He moxe OyTu 3asiBNeHuUi BiABia.

. Akwo 3asiBa Npo BiABIA CyAAi Haginwna 4o cyay nisHile Hixk 3a Tpy poboyi AHi O HACTYMHOro 3acifaHHs,
Taka 3asiBa He nignsarae nepegadi Ha po3rnsaz iHWOoMY CyAdi, a NMTaHHA Npo BiABIA CyAAi BUPILLYETHCS Cya0M,
L0 pO3rNsiAae crpasy.

Koaekc agmiHicTpaTMBHOro cyfouMHcTBa YKpaiHu
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cT. 40

5. Akwo nuTaHHA Npo BiABIA Cyaai B NOpsaKy, BU3HAYEHOMY YaCTUHOK YETBEPTOHO L€l CTaTTi, HEMOXITMBO
PO3rNsHYTU B Cyfi, B IKOMY pO3rnsgaeTbcs cnpaea, TO cnpaBa A BUPILLEHHsS! NUTaHHA Npo BiABiA cyaai
nepenaeTbcsa 40 cyay BiANOBIAHOI iIHCTaHLIT, HANGINbLL TepUTOpianbHO HABNMXKXEHOTO A0 LibOro cyay.

6. AKLo Ha Yac nogaHHA 3asBK NPO BiABIA cyaai y cydi 34iMCHIoTb NPaBoCyAAsd MEeHLLE TPbOoX Cyaais,
BUPILLEHHS NUTaHHS NPO BiABIA 3A4INCHIOETLCS B HapaaYiln KiMHaTi Cyaaeto, KU po3rnggae cnpaBy Y BUMHSAE
iHLLY npouecyarnbHy Aito, NPo WO BUHOCMTLCS yXBana. Y TakoMy pasi NONoXeHHHA YacTWH YeTBepTol Ta n'aTol
Ljiel cTaTTi HEe 3aCTOCOBYIOTLCS.

7. MutanHsa npo Biggig cyaai Benukoi ManaTtu He nignarae nepegadi Ha po3rnag, iHWoMy cyaai Ta
posrnagaetbcs Benuvkoto ManaTtoto.

8. Cypas, akomy nepefaHo Ha BUPILLEHHS 3asiBy NPO BiABiA, BMPILLYE NMTaHHS Npo BiABig B NOpsaKy
NMMCbMOBOIO NPOBaKEHHS. 3a iHiliaTMBO cyay NUTaHHS NPO BiABig MOXe BMPiLyBaTUCS Yy CY[OBOMY
3acifgaHHi 3 NOBIAOMMEHHAM y4acCHUKIB cnpaBu. HesiBka yYacHWKIB cnpaBn y CyoBe 3acigaHHsA, B AKOMY
BMPILLYETLCA MUTAHHSA NPO BiABIA, HE NEpPELUKOKaE Po3rnsay CyaoM NUTaHHS Npo BigBsia.

Koaekc agmiHicTpaTuBHOro cyaoumMHcTBa YKpaiHu

cT. 40

9. MNMuTaHHsa Npo BiABIL cekpeTaps CyA0BOro 3acigaHHs, ekcnepra, cnewianicta, nepeknagaya BUpILLYETHCS
CKnazoM cyay, Lo po3rnsfae cnpasy.

10. Cya, akun posrnsagae 3asiBy Npo BiABig cekpeTapsi CyA0BOro 3acigaHHs, ekcnepra, crnedianicra,
nepeknagaya, 3acrnyxoBye ocoby, sikii 3asBneHo BiABia, SIKLLO BOHA 6a)kae AaTh NOSICHEHHS!, @ TaKoX OYMKY
YYaCHUKIB cripaBu.

11. NMTaHHA Npo BiABIA BMPILLYETLCA HEBIAKNAAHO. BupilleHHa nuTaHHa Npo BiABIA cyaneto, sSkui He BXOAUTb
[0 cknagy cyay, 30iNCHI0ETbCA NPOTAroM ABOX pobounx AHIB, ane He Mi3Hile NpM3HaYeHoro 3acigaHHs no
cnpasi. Y pasi po3rnsagy 3asiBv Npo BiABi4 Cy4Aet0 iHLWOro CyAy - He Ni3Hille AeCATN AHIB 3 OHA HAOXOMKEHHS
3asaBu Npo BiABi4. Biasia, Akvi HaZINWOB No3a MeXaMy Cy0BOro 3acigaHHs, po3rnagacTbcs CyaoM Y
nopsiaKy NMMCbMOBOTO NMPOBAaXKEHHS.

12. 3a pesynbTatamu BUpILLEHHS 3asBM NPO BiABi4 Cy4 NOCTAHOBIISE yXBany.

Koaekc agmiHicTpaTUBHOro cyaouYMHcTBa YKpaiHu

cT. 41

1. Y pasi 3agoBoneHHs BiaBoay (camoBiaBoay) CyaAi, Sskuii po3rnsaae cnpaBy 04HOOCO60BO,
agMiHicTpaTMBHa cnpasa po3rnagacTbCcs B TOMY camoMy agMiHICTpaTUBHOMY Cyfi iHLIMM cyaaeto, SKui
BM3HAYaETLCA B NOPSAAKY, BCTAHOBIIEHOMY YacTUHOK nepLuoto ctatTi 31 uboro Kogekcy.

2. Y pasi 3agoBorneHHs BigBoay (camoBigBoy) ogHOMY i3 cyAaiB abo BCbOMy cknagy cyay, SIKLWO crnpasa
po3rnagaeTbca Konerieto cyaais, agMiHicTpaTuBHa cnpasa po3rnsagaeTscs B TOMy CaMoOMy
afMiHICTpaTMBHOMY CyAi TUM CaMUM KirbKiCHMM CKnazoM Konerii cynais 6e3 yyacTi BigBegeHoro cyaai abo
iHLUMM cKnagoMm cyagdis, KU BU3HAYaETbCS B NOPAAKY, BCTAHOBIEHOMY YaCTMHO nepLuoto cTaTTi 31 uboro
Kopekcy.

3. Akwo nicns 3a40BONEHHs BigBOAIB (CaMOBIABOAIB) HEMOXIMBO YTBOPUTM HOBUI CKNag cyay, 3a
PO3MNopsiAXKEHHSIM FOfI0BM CyAy CrnpaBa nepefaeTbes 4O iHWOro agMiHiCTpaTUBHOMO Cyay B NOPsSiaKY,
BCTaHoBneHomy ctatTeto 29 uporo Kogekcy.

PiweHHsa PCY Ne75 Big 04 nuctonana 2016 poky "lMpo po3'acHeHHA woao
HasiBHOCTI KOH(NiKTY iHTepeciB"

Po3’acHMTK, AKLLIO NpY BUHWKHEHHI KOHMMIKTY iHTepeciB (pieHHa Pagu cyaaiB Ykpainu Big 12 TpaBHa 2016
poky Ne 36) nig yac cygoBux NpoBadXXeHb Y KpUMiHaNbHUX, UMBINbHUX, aAMiHICTPaTUBHUX, FOCNOAaPCHKMX
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cnpasax, abo nig vyac po3rnsgy matepianis Npo agMiHICTpaTUBHI NPaBOMOPYLUEHHST cnocobamm
BperyrnoBaHHs KOHNIKTY iHTepeciB €: PO3KpUTTA cyaaeto iHpopmalii Npo KOHMMIKT iHTepecis, BiABIA i
camMoBigBig. Y BMNaaKy, Konu 3a Hacnigkamu po3kpuTTd iHdopmadii BigBig He 3adBreHO — KOHIIKT iHTepeciB
BBa)XaETbCS BPErynbOBaHUM.

UneH PCY, cyansa KacauinHoro rocnogapcbkoro cyay €.KpacHoB: «3aBAaHHs

KOMITEeTy - He nuiie onpautoBaHHA 3BepHEHb, a U NiABULLEHHSA 0Gi3HAHOCTI

cyAniB 3 NUTaHb €TUKU Ta KOH(NIKTY iHTepeciB

. 3akoH «[1po cypoycTpin i cTaTyc cyadiB» A0 NoBHOBaxeHb Paan cyaaiB BigHOCUTL 34iNCHEHHST KOHTPOSIO 3a
JoAepXXaHHAM BUMOT 3aKOHOAaBCTBa LLOAO BPeryrnoBaHHS KOHMNIKTY iHTepeciB y AiSnbHOCTI CyaAaiB, ronosu
un uneHis BKKC, ronosu [lepxaBHoi Cy0BOT aaMiHIiCTpaLii Yv NOro 3aCTyNHWKIB; NMPUINMAE PiLLEeHHS Mpo

BPErynoBaHHA pearibHOro Ym NOTEHLINHOro KOHMMIKTY iIHTEPECIB Yy AisNbHOCTI 3a3Ha4YeHux ocib (y pasi aKkwo
TaKui KOHMNIKT He MoXe ByTU BperyrnboBaHWin y NOPSiAKY, BUSHAYEHOMY NpoLiecyanbHUM 3aKOHOM).

. Papa BperynsoBye nuiie nosanpouecyansHUin KOHMMIKT iHTepeciB.

. Hanpwuknag, Hi Focnogapcbknin npouecyarnbHui, Hi LInBinbHWMIA npouecyansHuin kogeken, Hi Kogeke
afMiHICTPaTMBHOIO CYAOYMHCTBA HE MICTSATb BU3HAYEHHA MNOHATTA «KOHQIIKT iHTEpeciBy.

. YTim, BOHM NepenbadyatoTb NigcTasm ANg BigBoay YM camoBigBoay Cyani.
. Lle i € npouecyanbHuiA cnoci yperyntoBaHHS LbOro NMTaHHS.
. Papa He moxe BUpilLMTK 3aMiCTb cyaai, Y4 3a40BONbHATY MOMY BifBig abo 4 3asBNSTU CamMOBIABIA, OCKiNbK/

Lue NnTaHHA perynieTbCca B NopAaaKy, BUSHa4eHOMY npouecyanbHUM 3aKOHOM.

. Pa3om 3 TuM 3a HeXTyBaHHS LiE0 HOPMOKO Cyaat0 Moxe OyTu NPUTArHYTO A0 AUCLMNNIHAPHOT
BignoBiganbHOCTI.

KomeHTap no Kogekcy cyaniBcbKol eTUKU (3aTBepaKeHo pilueHHAM Pagu
cypaniB Ykpainum Big 04 nrotoro 2016 poky Ne 1)

o CrtatTa 14. Cynas NnoBMHEH YHMKATK No3anpoLlecyarbH/X B3aEMOBIOHOCKH 3 OHMM i3 y4acHMKIB npouecy abo

NOro NpeacTaBHUKOM Y crpasi 3a BiACYTHOCTI iHLLUMX Y4aCHUKIB NpoLiecy.

. Cynpai He BapTo NOCTIHO KOPUCTYBaTMUCb CBOIM NPaBOM Ha CaMOBIABIA, OCKINbKY Lie MOXe MOTEHLINHO
NpU3BECTM A0 TOrO, L0 Y HEBENMKMX MiCTax 3 HE3HAYHOK YMCENbHICTIO HaceneHHs cyaas byae
BiZLCTOPOHEHMM Bif MamKe KOXHOI CrpaBu.

KomeHTap no Kogekcy cyaniBcbKol eTUKU (3aTBepaKeHo pilueHHAM Pagu
cypaniB Ykpainum Big 04 nrotoro 2016 poky Ne 1)

o CrarTa 15. HeynepeoxeHun po3srnsag cnpae € oCHOBHUM 060B’siskom cyaai. Cynas mae npaBo 3asBUTU
CaMOoBiaBig y BUNagkax, nepegbadyeHnx npouecyanbH1UM 3aKOHOAABCTBOM, Y pasi HassBHOCTI ynepemiKeHOCTi
LLL0AO0 OOHOMO 3 yYaCHUKIB MPOLIECY, @ TaKOX Y BUMAAKY, SIKLO CyAdi 3 MOro BNacHUX Axepen cranu BigoMi
A0Ka3y 4n dakTu, SKi MOXyTb BNIMHYTU HA pe3ynbTaT po3rnsaay cnpasu.

. [MonoXeHHs1 3a3Ha4YeHOi KOMEHTOBAHOI CTaTTi BUNMNBAOTL 3 MPUHLMMIY 00’EKTUBHOCTI, BUSHAYEHOMY Y
BaHranopcbkux npvHUMNax noBeAiHkM Cyaais, BiAnoBiAHO 4O AKOro 00’eKTUBHICTb cyaai € HeobxigHow
YMOBOO

. OIS HANEXHOro BUKOHAHHS HUM CBOiX 060B’s13kiB BOoHa NposIBMSETLCS HE TiNbKU Y 3MICTi BUHECEHOTO

piLLEHHS, a 1 B YCiX npoLecyanbHUX OisiX, WO CYNPOBOAXYOTb MOro NPUNHATTS.

. Bkasanui npuHUMN 3aCTOCOBYETLCA HACTYNMHUM HYNHOM.

KoHcTuTyuioHanict
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Cynns 3asBnge camoBigBiA Bif y4acTi B po3rnsagi cnpasu B TOMY BUMNAAKY, KO AN HBOMO HE € MOXIVBUM
BMHECEHHs1 06’EKTUBHOIO pilLEeHHS Y cnpagi, abo B TOMY BUMAaAKy, KONM Y CTOPOHHBOIO criocTepirada mornv 6
BUMHWKHYTW CYMHIBM B HEYNepemKeHOCTi cyaai (BU3HAYEHHS MOHATTA caMoBiaBOAY — AVB. KOMEHTap A0 cTaTTi
14)

KomeHTap no Kogekcy cyaniBcbKoOl eTUKU (3aTBepaKeHOo pilueHHAM Pagu
cyaais Ykpainu Big 04 nrotoro 2016 poky Ne 1)

[lo Taknx BMNaakKiB, 30Kpema, HanexaTb:

a) y CyaAi cknanocs pearnbHe ynepemkeHe CTaBreHHst 4O SKOICh 3i CTOpiH abo cyaai 3 Moro BnacHux gkepen
cTanu BigoMi NeBHi Aoka3n Yn bakTn CTOCOBHO CrpaBu, sika po3rnsagaeTbes;

b) paHiwe npw po3rnsai Lboro camoro npegMeTa cropy cyaas BUCTYNaB sk a4BoKaT UM JONy4aBcs 40 CrpaBu
K BaXXNUBUI CBIfOK;

C) cyaas Yv YneHu Noro poavHM MaTepianbHO 3auikaBneHi B pilleHHi Y BignoBiaHiA cnpasi

MpoTe cynnsa He Moxe ByTu BiACTOPOHEHWIA Bif y4acTi y po3rnszi cnpasi B TOMy BUNAAKY, KOAW XOOHWIA iHLWWIA
CyA He Moxe OyTu NpusHayeHun ans po3rnsay AaHoT cnpaBu abo Yepes TEPMIHOBUIA XapaKkTep crnpasu, Konu
3BOMNiKaHHSA B 11 BUPILLEHHI MOXe NPU3BECTU A0 CEPNO3HOI CYyA0BOI MOMUIKM (NMYHKT 2 5).

B Pekomenpauisx KPEC Ne (94)12 «HesanexHicTb, AieBiCTb Ta ponb CcygaiB» 3a3HavyeHo, LWo cyai
3000B’A3aHi yTpUMYyBaTUCh Bi BUHECEHHS BUPOKY Y CMpaBi UM BiAMOBUTUCH Bif pO3rnsay CnpaBu, KONu Ha Te
iCHYIOTb AOCTaTHI MPUYMHY, | NULLE B LbOMY BUMNaAKy Taki MPUYMHN NOBUHHI OYTU BU3HAYEHi 3aKOHOM | MOXYTb
CTOCYBaTUCb, HaMpUKNaz, CEPNO3HMX 3aXBOPHOBaHb, CyNnepeyHOCTi MiX iHTepecoM cyaai Ta iHTepecamm
npasocyaas.

KomeHTap no Kogekcy cyaniBcbKol eTUKU (3aTBepaKeHo pilueHHAM Pagum
cypaniB Ykpainum Big 04 nrotoro 2016 poky Ne 1)

Y cnpasi [Tepcak npotu benbrii €CIMJ1, BCTaHOBMBLUM NOPYLLEHHS NMOMOXEHb YacTuHU 1 cTaTTi 6, 3a3Ha4mB,
Lo Oyab-sikuiA cypasi, CTOCOBHO HEYNepPemXXeHOCTi IKOro € 3aKOHHI CyMHIBU, MOBUHEH BUMITY 3i cknagy cyay.

HeobxigHo nam’sitatu, Wo iHCTUTYT BigBOAY (CaMoBiABOAY) CyAAi Bif yvacTi y po3rnagi KOHKpeTHOI cnpasu —
Le OfHa i3 HaMBaXIUBILLNX rapaHTiv 34iNCHEeHHSI NPaBOCYAAS HeynepeoKeHM Ta cnpaBeisiuBuM CyaoM.

BiH noknukaHum nikBigyBaTn HaMEHLUY MiJ03py Y 3aiHTEPECOBaHOCTI CyaAi B pe3ynbTaTtax po3rngHyTol
CrpaBu, HaBiTb SIKLLIO TaKOI 3aiHTEPECOBAHOCTI Hemae, 60 TyT rofioBHUM € NyOnivyHUIA iHTepec.

Posrngpatoun cnpasy, B skiv cpirypye sikacb 6nmsbka cyagi niogrHa, nomy Ayxe CKnagHo nepekoHaTtu
CYCNiNbCTBO Y CBOIN HEyNnepemKeHOCTi.

Came ToMy iCHYIOTb HOPMM 3aKOHY, siKi 3anobiratoTb BUHUKHEHHIO Byab-akux nigo3p Cyaai 3abopoHeHo 6paTu
y4acTb y pO3rnsAi crpaBu 3a HasABHOCTI Byab-SKnx 0OCTaBVH, SKi BUKMMKaOTh Y MOXYTb BUKMMKATW CyMHIBU
y 1oro o6’eKTMBHOCTI.

KomeHTap no Kogekcy cyaniBcbKol eTUKU (3aTBepaXeHo pilueHHAM Pagu
cypaniB Ykpainum Big 04 nrotoro 2016 poky Ne 1)

BogHouac, cnig po3ymiTtu, WO 3M0BXMBaHHSA CaMOBIABOAOM He OMYCKAETLCS | MOXe MOTArHyTU
3aCTOCYBaHHA AUCLMNITIHAPHOI BiANOBIAANbHOCTI.

Y UbOMY KOHTEKCTi 3TOBXMBaHHSA NPaBOM Ha CaMOBIABIA 03Havyae He[obpOCoBiCHE BUKOPUCTAHHSA Cyaaeto
He3Ha4YHOro NPMBOAY AN TOrOo, WOo6 YHUKHYTX po3rnsgy Cripasu.

3a 3MiCTOM KOMEHTOBaHOI CTaTTi 3asBMNEHHSA CyaA4el0 CaMOBIABOAY € AOMYCTMMUM NULLE Y BUNAAKY
HEMOXXIMBOCTI YXBaIneHHsi cyaaet 06’ eKTUBHOIO PILLEHHS Y Cripasi.
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Mpuknagv noBeAiHKM cyaAaiB, sika He BignoBiaae Bumoram ctatTti 15 Koagekcy
CYAAiIBCbKOI €TUKN

. MpoTdarom 2 pokis i 10 micauiB cyaas 6e3nigctaBHo, 3 NOPYLUEHHSIM BUMOT YMHHOIO 3aKOHOL4ABCTBA YKpaiHu,
Ha BriacHun po3scya (BMbipkoBo) 3asBuna cobi camosigoan y 118 KpMMiHanbHMX, LUMBINbHUX Ta
afMiHiCTpaTMBHMX cripaBax.

. Taki pilweHHs cyaai 6ynu MOTMBOBaHI BiACYTHICTIO Y MaTepianax nepegaHux Cyaai cnpas po3gpykoBaHOro
NPOTOKOMY aBTOMaTMYHOIo po3noginy crnpas, BiACYTHICTIO B CyAAI AOCTYNY A0 KOMMIOTEPHOT cCUcTeMmn
OOKYMEHTOODIry cyaly, L0 YHEMOXIUBIIIOE ii AOCTYN 4O eNeKTPOHHOI BepCii Bka3aHOro npoTokorny
aBTOMaTUYHOTrO PO3NOAINY cnpas, HE3ro4o i3 3anoYyaTkoBaHO 36opamu cyaaiB crneujianisalieto cyanis 3a
OKpPEMMMM KaTeropismmn cnpas, HenpasunbHUM hOpMyBaHHS Konerii cyaais.

. BkasaHi gii cyaai matoTb 6e3nigctaBHU, YMUCHWUIA | CUCTEMHUI XapakTep, MICTATb 03HaKM NOPYLLUEHHS BUMOT
LLIOZ10 po3rozainy cnpae y cyai, HOpM NpoLecyansHoro npaea LWoao camoBiaBoAy cyaai, 060B’sa3kiB Ta npucsru
cynai.

. o cynpai 6yno 3actocoBaHo ANCUMNIIHAPHE CTATHEHHS Y BUMMSAAI AoraHu.

PekomMmeHpauii 3ainCHeHHs1 edpeKTUBHOIo aAMiHICTpaTUBHOIO CyA0UYMHCTBA

. Y po3yMmiHHi NyHKT 4 yacTtuHu 1 ctatTi 36 KAC YkpaiHn He € obcTaBuHamu, siki BUKITMKaKOTb CYMHIB Y
HeynepemkeHocTi abo 06'ekTMBHOCTI cyagi, Taki 06CcTaBMHU:

o - 3aCTOCYBaHHS CyOM 3aXOAiB MpouecyanbHOro npumycy 3 40TPUMaHHSM NpoLeaypuy, BU3Ha4YEeHOT 3aKOHOM;

. - BipOCNoBiAaHHs, HaLioHanbHICTb, ETHIYHE YK couianbHe NOXOAXKEHHS, CTaTb, BiK, OCBiTa, TPYAOBUN CTaX,
YNIEHCTBO B rPOMafChbKunX, COPTUBHMX abo bnaroginHux opraHizaisix, MaiHOBUI CTaH, yXBareHi paHiwe
Cy[OBI pilLeHHs1, OKpemMa AyMKa B iHLLIMX cnpaBax abo BUCMNOBeHa cyaaeto nybniyHo gyMka LWo[o Toro ym
iHLLIOrO IOPUONYHOIO MUTaHHS;

. - po3rnsg y MUHYNOMY CyAero CrnpaBu, Y siKin 6panu y4acTb Ti cami CTOpoHW, abo crnopy, iKW BUHUK 3 TUX
camux niacras, SKLWO ue He Byno ckacoBaHo Ta He cynepeuntb Hopmam KAC Ykpainu;

. - CUTyauid, Konun cygas € 3BMyaiHumM KnieHTom H6aHKy, CTpaxoBOoi KOMMaHii, KoMnaHii 3 06cnyroByBaHHSA
KPEeOWUTHNX KapTOK i T. i., AKi € CTOpOHaMK y crnpasi;

) - cmyauiﬂ, KOJT yHaCHUKOM cnpaBu € I'IpaLl,iBHVIK anapaT/ UbOro cyay, 3a BUHATKOM obcTaBuH, WO cBigyaTb
npo HasIBHICTb npaAMoro rIi,D,I'IOpFl,D,KyBaHHFl BKa3aHOro y4aCcHuka cnpasu royiosByro4omy y cnpaBi;

PekomeHpauii 3ainCHeHHs1 edpeKTUBHOIo aAMiHICTpaTUBHOIO CyA0UYMHCTBA

. - cUTyaLlis, KON CTOPOHO/TPETHOK 0coboto abo NpeacTaBHUKaMK € OAHOKINACHWK, OOHOKYPCHUK, CYCia,
KOMWLLHIN Konera cyani, OKpiM BUNaaKiB, KONy HasBHI hakTu, WO CBigvaTh MPO MNPUXMUITbHICTE N03a PO3YMHUM
CYMHIBOM [0 Takoi ocobu;

. - cbakT nogaHHs ocoboto, sika 6epe yyacTb Y crnpaBi, ckapru Ha fii cyaai, Kpim Bunagkis, kKonv cam cyaas
3asBNSAE NPO HEMOXIUBICTb Y 3B'A3KY i3 LM 06'€EKTUBHOrO po3rnsigy crpasu;

. - HasIBHICTb 3apeECTPOBAHOI 3asiBM MPO BYMHEHHS Cyaaet0 3M0YMHY - A0 OdILIHOro NOBIOOMITEHHS Cyadi Npo
nigo3py y BUMHEHHI 3MIOYUNHY;

. - yyacTb y Cy4OBOMY MpoLeci agBokaTa 3 aABOKaTCbKOro 06'eqHaHHs, y ckragi AKoro Cyaas paHiwle
3[iMiCHIOBaB aABOKaTCbKy AiSNbHICTb, agBoOKaTa, KM paHile obiimaB nocagy CyAAi B TOMY X
afMiHICTpaTMBHOMY OKpY3i, A& 3HaXO0AMTbCS CyA, WO PO3rnsAHYB Crpasy, SKWO BiACYTHI iHLWI bakTu, Lo
cBigYaTh NPO MPUXMUMBHICTbL N03a PO3YMHUM CYMHIBOM cyafi Ao uiei ocobu;

o - nepebyBaHHs CTO POHU/TPETLOI 0cobM abo TXHiX NpeaCcTaBHMKIB Y CNIUCKY ApY3iB CyaaiB y couianbHUX
Mepexax;
o - (bakT 3a00BOMEHHS KITONOTaHHSA OHIET 3i CTOPIH, SIKLLO iHLWAa CTOPOHAa 3anepedvyBarna npoTu 3a0BOMIEHHSA

TaKoro KnomnoTaHHS, aHanoriyHo i (paKT BiAXWUMNEHHS KIONOTaHHS, SKLLO Ha LUbOMY Hanondrana iHWa CTOpOHa.
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Y pasi, SKLLO CYMHIBM B HEYNepemKeHOCTi CyAAi MaloTb Mif cobo pearnbHi nigcTasn, TO NUTaHHA Mae byTu
BMPILLEHO Ha KOPUCTb BiABOAY CYAAI.
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