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BinpomocTi npo marepian
HALIIOHAJTbHA LUKOMA CYALIB YKPATHM

Mporpama nigroToBkM Ta NiABULLEHHS PiBHS KBanidikauil 3a cTaHAapTU30BaHOK Nporpamoto KepiBHUKIB anaparTis Ta
3aCTYMHKMKIB KEPIBHUKIB anaparTiB MiCLLEBMX Ta anensiuinHnx cyais

6 BepecHs 2023 poky
Ax BEPHASKOK
cynasa KacauinHoro agmiHictpaTneHoro cyay y cknagi BepxosHoro Cyay,

[IOKTOP HOPUANYHUX HayK, npodecop

MoB’sA3aHi NOHATTA

L]
—_

. AgmiHicTpaTmBHUI cyd (agMiHicTpaTMBHA OCTULISA)

. KOpucaukuis (nybniyHo-npaBoBwmi cnip)

. EdbekTnBHUI cya/edekTUBHUI Cya0BUIA 3aXMCT

. CnpaBegnuBicTb/MOpanbHiCTb

. OxopoHtoBaHMi iHTepec

. KonektnBHUn No30B/no30B rpoMafcbKoi opraHisauii

. Kputepii obmexeHHs npaB ocobu: BNacHiCTb, NpuBaTHICTb, cBOOoAa crioBa, cBoboga nepecyBaHHsa, COVID

. 3abesneyeHHs banaHcy iHTepeciB/MPonopLifiHiCTb

.
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. dopmanisam

MoB’sAA3aHi NOHATTA

o 10. JokTpuHa actio popularis (konekTMBHMIN NO30B/MO30B HA 3aXMCT CYCMiNIbHUX iHTEPECIB)
. 11. OcobnmBOCTI NPOBaKEHHSA Y cnpaBax LWoao ockapeHHs HIMA

. 12. MpuHUMN odiliiHoro 3’scyBaHHA BCix 06CTaBWH y cripasi

o 13. MpwuHumn jura novit curia (cyg 3Hae 3akoHW)

. 14. OcobnumBOoCTi CyAAiBCbKOro po3cyay (avckpewii) B agMiHiCTpaTUBHOMY Cy4OUYUHCTBI

. 15. YyacTb npokypopa B agMiHiCTpaTUBHOMY NPOLLECI

o 16. MNo30B cyb'ekTa BNagHMx NOBHOBaXEHb

KoHcTuTyuioHanict
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. 17. JocTyn oo cyay/koaeH cya
. 18. [is 3akoHy B yaci

. 19. Oosipa po cyny

Omutpo JlycneHuk CekpeTtap NMneHymy BC, A.10.H., npodecop

. MopanbHiCTb € BMacTUBICTIO CyCMinbCTBa, 6€3 sIKOi He NMOBWHHI yXBarntoBaTUCA CyO0BE PilleHHs]

Onbra AnBa3oBcCbKa, ronosa npasniHHA Npomaacekkoi mepexi ONMOPA 40
pokiB nycTteni Ansa "xopowux pocisaH"

. JlinepcTBo nonsrae B roTOBHOCTI BiMOBUTUCD Bifl BITACHUX iHTEPECIB 3apaaun KONEKTUBHUX, ane Bce
NOYNHAETLCA 3 ... MpaBoCyaas.

BucHoBok Ne 7(2005) KoHcynbTaTuBHa paga eBponeucbkux cyaais (KPEC)

npo npaBocyAaas Ta CcycnifibCTBO

. n. 7. MpaBocyaas € BaxnvBum KOMMOHEHTOM OEMOKpPaTUYHUX CYCMinbCTB. BOHO Mae Ha MeTi BUPILLEHHA
CMOpIB MK CTOPOHaMM i, LLUMSIXOM YXBarneHHs pilleHb, BigirpaBatu 5K «KHOPMaTUBHY», TaK i «MPOCBITHULLbKY»

porb, Haga4M rpoMaasiHaM BignoBigHI HACTaHOBW, iIHOPMaLi0 Ta rapaHTii Woao npasa Ta 1noro
MPaKTUYHOro 3aCTOCYBaHHSI.

MaTepian 7

. TpurcknagoBumin TECT BUPILLEHHS NyGNiYHO-NPaBOBOro cnopy nepenbayae, Wo cya, NpunMarody pilleHHs y
Mexax CyaAiBCbKOro poscyay (amckpeuii cyay), nepesipsie Moro Ha BianoBiOHICTb (HECYNepeYyHICTb)
NPUHLMNAM :

. 1. HauioHanbHoi 6e3nekn

. 2. CycninbHoro (gep»aBHOro) iHTepecy

. 3. EdbekTBHOCTI 3axmncTy nopyLleHoro npasa ocobu

PiweHHsa KoHcTuTyuinHoro Cyay YkpaiHnm Ne 3-pn/99 Big 08 kBiTHA 1999 pok

o IHTepecu aepxaBu BiApi3HAOTLCA Bif IHTEPECIB iHLLMX YYACHUKIB CYCMiNIbHUX BIQHOCHKH.

. B ocHoBi nepLumx 3aBxau € notpeba y 34ilCHeHHi 3aranbHogepKaBHUX (MONITUYHMX, EKOHOMIYHMX,
couianbHUX Ta iHWWX) A, Nnporpam, CNpsiMOBaHMX Ha 3aXUCT CyBEPEHITETY, TEPUTOpianbHOI LinicHOCTI,
OepXXaBHOro KopAoHy YKpaiHu, rapaHTyBaHHS il AepXXaBHOI, EKOHOMIYHOI, iHOPMaLiHOT, EKONOriYHOT
6e3nekun, 0OXOpoHY 3eMrli sik HauioHanbHoro 6araTtcTea, 3axMcCT npaB YCix cy6 exkTiB NpaBa BracHOCTi Ta
rocrnofaptoBaHHA (MyHKT 3 MOTMBYBanbHOI YaCTUHM).

MaTepian 9

. CraTtTa 6. [MpaBo Ha cnpaBeanuBUA cyf
. MixHapoaHi cTaH4apTW 3aCTOCYBaHHA NPUHLMMY HaLioHanbHoi 6e3neku
. 1. ....CynoBe pilleHHA nporonoLyeTbcs ny6rivyHo, ane npeca i nybnika MoxyTb OyTv He JonyLueHi B 3an

3acigaHb NPOTAroM yCbOro Cy0BOro po3rnsgy abo Moro YacTuHM B iHTEpecax Mopani, rpomMagcbkoro nopsaky
4M HauioHanbHoi 6e3neky B 4EMOKPATUYHOMY CYCNinbCTBI, SIKLLO TOrO BUMararTb iHTEPECU HEMOBHOMITHIX
ab0 3axuCT NPUBATHOrO XUTTS CTOPIH, abo - Tieto Mipoto, Lo BM3HAHa Cy10M CyBOPO HEOOXiAQHOMD, - KONK 3a
ocob6nmBMx 06CcTaBUH NYGMIYHICTb PO3rNsAAy MOXe 3allkoauTy iHTepecam npaBocyaas.

. KoHBeHLUjs npo 3axucT npas MognHU | OCHOBOMOMOXHMX CBOOOS (3 MpoTokonamu) (EBponericbka KOHBEHLiS 3
npas NOANHW)

KoHcTuTyuioHanict



MaTtepian 10

Crarra 15. Bigctyn Big 3060B’sa3aHb nig yac Hag3BuYanHoi cutyadii
MixxHapogHi cTaHgapTy 3aCTOCYBaHHA MPUHLIMMY HaLioHanbHOT 6e3neku

1. Nig yac BiiHM abo iHWoI cycninbHOi HeGe3neku, sika 3arpoxye XUTTHO0 Hauii (other public emergency
threatening the life of the nation), 6yab-sika Bucoka [JorosipHa CTOpoHa MOXe BXMBaTu 3axofiB, LU0
BiACTYynatoTb Big il 3060B’A3aHb 3a uieto KOHBEHLED, BUKITIOYHO B TUX MeXaxX, SKUX BUMarae roctpoTa
CTaHOBMLLA, | 32 YMOBW, L0 Taki 3axo4un He cynepeyaTb iHWKM ii 3060B’s3aHHAM 3rigHO 3 MDKHAaPO4HUM
npaBsom.

2. HaBepgeHe BuLLEe NOMOXEHHSI HE MOXe OyTuK NigcTaBolo ANA BiACTYNy Big CTaTTi 2, KpiM BUNaakiB cMepTi
BHACNIAOK NPaBOMipHUX BOEHHUX AiW, i Big cTatewn 3, 4 (nyHKT 1)

i 7.
KoHBeHLUjs npo 3axucT npas MognHU | OCHOBOMOMOXHMX CBOOOS (3 MpoTokonamu) (EBponericbka KOHBEHLiS 3
npas NOANHW)

PiweHHs KCY Big 19 xoBTHA 2009 poky Ne 26-pn/2009

KoHcTuTyUinHI npaea i ceoboau nioanHu i rpomagsaHiHa He MOXyTb OyTr obMeXeHi, KpiM BUNazakis,
nepenbaveHnx KoHcTuTyuieto Ykpainm (4acTtuHa neplua ctatTi 64 OcHoBHOro 3akoHy YkpaiHu).

KoHcTtuTtyuinnmi Cyg YkpaiHv HaronoLuye, LWo BCTaHOBNEHHS obMmexeHb npas i cBo60o NIOANHN i
rpoMagsiHuHa € JOoMyCTMMUM BUKMHOYHO 3a YMOBMW, LLIO Take OOMEXeHHs1 € AOMIpHUM (MPOnopLiiHMM) Ta
CyCninbHO HEOOXIOHUM

PiweHHa KCY Big 1 yepBHs 2016 poky Ne 2-pn/2016

OB6MmexeHHst Woao peanisalii KOHCTUTYLINHKX NpaB | cBobog He MOXyTb ByTK CBaBiNbHUMMK Ta
HecnpaBeanMBUMU, BOHU MalTb BCTAHOBIHOBATUCS BUKIMIOYHO KOHCTUTYLiE | 3akoHaMu YKpaiHu,
nepecnigysaTtu neritmmHy mety, 6yt 06yMOBNEHMY CYCNiNbHOK HEOOXIOQHICTIO JOCATHEHHS Liel MeTw,
NponopLinH1My Ta 06rpyHTOBaHMMU, Y pasi 0OMeXeHHS KOHCTUTYLINHOro npaea abo cBob6oaM 3akoHoA4aBELb
3000B’A3aHNI 3aNpoBaaMTY Take NpaBoBe PeryntoBaHHS, ke AacTb MOXIMBICTb ONTUMAanbHO JOCAITU
NeriTMMHOT MeTU 3 MiHiManbHUM BTPYYaHHSM Yy pearnisadito Lboro npaesa abo csoboam i He nopyLuyBaTtm
CYTHICHMIA 3MiCT Takoro npasa

PiweHHA KoHcTUTylinHOro Cyay YkpaiHu y cnpasi WwWoao piBHOMPaBHOCTI
CTOpIH MNig Yac cyaoBOro KOHTPOJO 3a BUKOHAHHAM CyAOBOrro piweHHsA Big 1
6epe3Hsa 2023 poky Ne 2-p(11)/2023

«AOMiHiICTpaTUBHE CYAOYMHCTBO € CTPMXXHEBMM €EMEHTOM AEMOKPATUYHOrO BPsiAyBaHHS, a NOro Ji€BIiCTb —
3acagHuyoto ans byab-sKoro cycninbCTBa, 'PyHTOBaHOro Ha npasoBnaagi»

«Y IOpUANYHKX BiGHOCKMHaX Mix 0coboto — 3 ogHOro 6oKy, i AepxaBoto (B 0cobi opraHiB AepxxaBHOi BNagun) Ta
iHLWMMK opraHamu nyoniyHoi Bnaam — i3 gpyroro, ocoba 3aexau € cnabdloto ctopoHoto. Came Tomy B
[epXaBi, KepoBaHii NpaBoBNaaasaM, MalTb AIGTU aaMiHICTPaTUBHI Cyan, METOR OiSNbHOCTI SKUX € 3aXUCT
0cobu cynpoTu gepxKaBuy.

Marepian 14

Kogekc agMiHicTpaTMBHOIO CyAouMHCTBa YKpaiHu y cTaTTi 6 (Ha BiamiHy Big ctatTi 11 MK Ta ctati 10 LK)
YHOPMOBYOUN Te, L0 CyA NPW BUPILLEHHI CNpaBu KepyeTbCA NPUHLMMNOM BEPXOBEHCTBA MpaBa, OKpeMO
aKLeHTYe yBary Ha BU3HAY€eHHI CyTi LibOro NpUHLUMNY «JoAuHa, i npaea Ta cB060OAN BU3HAOTLCS HAWBULLMMM
LiHHOCTSIMW Ta BM3HA4aKTb 3MICT i CIPSAMOBAHICTb AiANbHOCTI AepXKaBu»

KoHcTuTyuioHanict



. Lle Takox Bignosigae 3aBgaHHo agMiHicTpaTtuBHOro cygoumHctea (ctatta 2 KAC Ykpainu), akum €
cripaBefnvBe, HeynepeoxeHe Ta CBOeYacHe BUPILLEHHS CyI0M CMopiB y cdepi nybniyHO-NnpaBoBMX BigHOCUH
3 MeTOK ePEKTMBHOIO 3axMCTy npas, cBoboa Ta iHTepeciB gi3au4HMX oci0, NpaB Ta iHTEPECIB OPUANYHMX OCIO
Bi nopyLeHb 3 60Ky cyBb’ekTiB BMagHWX NOBHOBAXEHb.

MaTtepian 15

. TepMiH «6e3neka» B acnekTi Haworo ornagy 3ragyetbcsa B KoHcTuTtyuii Ykpainm 6inbwe 30 pasis.

. KoHcTuTyuia Ykpainn

MaTepian 16

. Mo>kHa YMOBHO BUAINUTM YOTUPU OCHOBHI Chepn 3acTOCyBaHHA NPUHLMNY HaLioHanbHOI 6e3neku:
. 3ax1CT CyBepeHITeTY YKpaiHu,

. 3axXUCT TepuTopianbHOI LiNiCHOCTI YKpaiHu,

. 3abe3neyeHHs ekOHOMIYHOI 6e3nekn YkpaiHu,

. 3abe3neyeHHs iHpopmauinHoi 6e3neku YkpaiHu.

Matepian 17

. Y. 1 3axucT cyBepeHiTeTy i TepuTopianbHoI LinicHoCTi YkpaiHu, 3abe3neyeHHst il eKOHOMIYHOI Ta
iHdbopMaLinHOT 6e3nekn € HanBaXXNMBILLMMU PYHKLIAMW AepKaBu, CNPaBO BCbOro YKpaiHCbLKOro Hapoay.

. Y. 3 3abesneveHHs gepxxaBHOI 6e3nekun i 3axXMCT gep)KaBHOrO KOPAOHY YKpaiHW NOKNaaaTbCs Ha BiaNoBIigHI
BiICbKOBI (DOPMYBaHHS Ta NPABOOXOPOHHI OpraHu Aepxasu.

. KoHcTuTyuia YkpaiHn

. Crartta 17

Matepian 18

. 30BHIWHbONOMITUYHA AiANbHICTb YKpaiHu crpsimoBaHa Ha 3abesnevyeHHs i HauioHanbHMX iHTepecis i 6e3neku
LUAISAXOM NiATPMMaHHS MUPHOTO | B3aEMOBUIZAHOMO CNiBPOBITHMLTBA 3 YeHaMn MiXKHapo4HOro
CniBTOBapmCTBa 3a 3aranibHOBM3HAHVMMW NPUHLIMNAMM i HOpMamy MiXKHapOAHOro npaea.

. KoHcTuTyuia Ykpainn

. Cratta 18

MaTtepian 19

. BuHaTtku, sk i B KoHBeHLUiT Ta NakTi:

o MpaBo Ha npuBaTHICTb (CT. 32)

o Ceoboga cnoea (cT. 34)

. [MpaBo Ha 06’eaHaHHS y NONITUYHI NapTii Ta rpomMaackki opranisauii (cT. 36, 37)
o lMpaBo Ha MupHi 3ibpaHHs (cT. 39)

. MpaBo Ha cTpalik (cT. 44)

MaTtepian 20

. HixTo He MOXxe 3a3HaBaTu BTPy4YaHHA B MOro ocobucTe i CiMernHe XnUTTS, KpiM BUNazgkis, nepenbavyeHmnx
KoHcTuTyuieto Ykpainu

KoHcTuTyuioHanict



. He ponyckaeTbcs 36upaHHs, 36epiraHHs, BUKOPUCTaHHSA Ta NOLUMPEHHS KOHMIAEHLUiHOT iHdopmaLii npo
ocoby 6e3 ii 3roau, KpiM BUNazkKiB, BU3HAYEHMX 3aKOHOM, i N1LLE B iHTepecax HauioHanbHoi 6e3neku,
€KOHOMiYHOro fo6pobyTy Ta NpaB NMIOOUHN.

. KoHctutyuis Ykpainn

. CratTta 32

Matepian 21

. KoxkHOMy rapaHTyeTbCsl NpaBo Ha cBo6OAY OYMKU i CrOBA, Ha BiNlbHE BMPaXXeHHS CBOIX NOrnsais i
nepekoHaHb.
. KoxeH mae npaBo BinbHO 36upaTu, 36epiratv, BUAKOPUCTOBYBATM i MOLUMPIOBATM iH(DOPMALito YCHO, MMCbMOBO

abo B iHWwIA cnocib - Ha cBi BUBIp.

. 3aiicHeHHs Lmx npaB Moxe 6yTn obmexeHe 3aKOHOM B iHTepecax HaLujioHanbHOi 6e3neku, TepuTopianbHOT
uinicHocTi abo rpomMaacbkoro NopsaKy 3 MeToto 3anobiraHHs 3aBOPYLUEHHSIM YM 31104MHAM, L1151 OXOPOHU
3[10POB'st HACENEHHS, ANg 3aXMCTy penyTaLii abo npas iHWKWX nogen, anga 3anobiraHHA PO3rofoLeHHI0
iHdbopMmaLii, ogepxaHoi KoHIAEHUiNHO, abo AN NiATPMMaHHSA aBTOPUTETY | HEYNepeaKeHOCTi NPaBoCyAas.

. KoHctutyuis Ykpainn

. CratTta 34

Martepian 22

o pomagsHn YkpaiHum matoTb NpaBo Ha cBoboay ob'eaHaHHA y MOMiTUYHI MapTii Ta rpomMaachbKi opraHisadii ans
30INCHEHHS | 3aXUCTy CBOIX NpaB i cB060A Ta 3a40BONEHHS NMOMNITUYHNX, EKOHOMIYHUX, COLlianbHUX,
KyNbTYPHUX Ta iHWKNX iHTEPECIB, 3@ BUHATKOM OOMEXEHb, BCTAHOBIIEHMX 3aKOHOM B iHTEpEcax HauioHanbHOI
0e3nekun Ta rpomMaacbKoro NopsiiKy, OXOPOHM 300POB'A HaceneHHst abo 3axmcTy npaB. i cBO6O iHLWKMX NoAen.

. KoHcTuTyuia Ykpainn

. CratTtsa 36

MaTtepian 23

. YTBOPEHHS i QiANbHICTb NONITUYHMX NaPTiN Ta rpPOMaAChbKUX OpraHisaiii, nporpamHi uini abo aji akux
CrpAMOBaHi Ha NikBiAaLito He3anexHoCTi YKpaiHu, 3MiHY KOHCTUTYLINHOIO fiagy HacUNbHULBKUM LUMSXOM,
MOPYLUEHHS CyBEPEHITETY | TepUTOpianbHOI LiNiCHOCTI Aepxasu, Niapue i 6e3nekn, He3akoHHE 3aXOMNMeHHS
JepaBHOi Bnagu, nponaraHay BiiHW, HACUNBCTBA, Ha PO3nantoBaHHA MKETHIYHOI, pacoBOi, penirinHol
BOPOXXHEYi, NocAraHHs Ha npasa i cBoboaun NANHW, 300POB'A HAaCENeHHs, 3ab0POHATLCS.

. KoHcTutyuis Ykpainn

. CratTta 37

MaTtepian 24

o 'pomagsHn marTb NpaBo 36upatmca MupHoO, 6e3 30poi i NpoBoANTM 360pK, MITUHIX, MOXOAM | AEMOHCTpALil,
NpPO NPOBEAEHHS AKX 3aBYACHO CMOBILLAIOTLCSA OpraH/ BUKOHaBYOI Bfiagm Yv opraHy MicLLeBoro
CaMOBpsAyBaHHS.

. OOMexeHHs Wwoao pearnisauii Lboro npaea Moke BCTaHOBMNOBATUCS Cy4OM BiAMNOBIAHO 4O 3aKOHY i nuLle B

iHTepecax HauioHanbHoi 6e3nekn Ta rpoMaACcbKoro NopsaKy - 3 MeTOH 3anobiraHHsA 3aBOPYLLEHHAM YKx
3M04MHaM, A5 OXOPOHU 300PO0B'A HaceneHHs abo 3axmcTy npas i cBobO iHLLMX Nroaen.

o KoHcTuTyuia Ykpainn

. CratTtsa 39

KoHcTuTyuioHanict



MaTtepian 25

Ti, XTO Npautoe, MaroTb NPaBO Ha CTPaWK OIS 3aXUCTY CBOIX EKOHOMIYHUX i COLianbHUX IHTEPECIB.

Mopsgok 30iiCHEHHSI NpaBa Ha CTpalk BCTAHOBIIOETHCS 3aKOHOM 3 ypaxyBaHHSIM HEOOXiAHOCTi
3abesneyeHHst HauioHanbHOI Be3nekun, OXOPOHK 300POB'S, NpaB i cBOGOA IHLWKX MoAEN.

KoHctutyuis Ykpainn

Cratta 44

Marepian 26

PiweHHsa KoHcTuTyuitHoro Cyay Ykpainu Big 16 nunHsa 2019 poky Ne 9-p/2019 y cnpasi 3@ KOHCTUTYLIRHUM
noaaHHsM 46 HapoaHux genyTaTiB YKpaiHu wonao BianosigHocTi KoHCTUTyuil YkpaiHu (KOHCTUTYLINHOCTI)
3akoHy YkpaiHum «[po 3acymKkeHHS KOMYHICTUYHOrO Ta HauioHarn-couianicTMYHOro (HaumncTCbKoro)
TOTaniTapHUX pexumis B YKpaiHi Ta 3a60poHy nponaraHam iXHbOi CUMBOSIKNY

«KoHctuTyuiniun Cyg YkpaiHm BUXOAWTb 3 TOrO, L0 3aKOH yXBareHo «3 METOH HeAOoMNyLLEHHS MOBTOPEHHS
3I104MHIB KOMYHICTUYHOIO Ta HaLlioHan-couianicTM4Horo (HaUMCTCbKOro) ToTanitTapHux pexumie, byab-akoi
OnCKpUMiHaLii 3a HaLioHanbHOL, coLjianbHOK, KNacoBo, ETHIYHOK, PacoBo abo iHLWMMK O3HaKamu y
MaOyTHbOMY, BifHOBINEHHS ICTOPUYHOI Ta couianbHOI CNpaBeasIMBOCTI, YCYHEHHS 3arpo3n He3arnexHocTi,
CYBEpPEHITETY, TepuTopianbHi LiNiCHOCTI Ta HauioHanbHin 6e3newi YkpaiHny.

Marepian 27

PiweHHsa KoHcTtuTyuinHoro Cyay Ykpainn Ne 6-pn/2011 Big 16 yepsHs 2011 poky y cnpasi 3@ KOHCTUTYLiINHUM
3BepHeHHsIM rpomagsHuHa KocteHka HOpis IBaHoBUYa WwoA0 odiliiHOro TrymMayYeHHs OKpEMUX NMOMOXEHb
nignyHkTiB 1, 2 nyHKTYy 1 3akoHy Ykpainu «[1po BHeceHHs1 3amiH Ao 3akoHy Ykpainu «[Ipo yBiyHeHHs Nepemorn
y Benuikin BitunsHsaHin BiiHi 1941-1945 pokie»

B acnekTi KOHCTUTYLIMHOrO 3BEPHEHHS MOMOXEHHS 3a3Ha4YeHoro 3akoHy LLoA0 NOpsAKY OdilinHOro
BMKOpUCTaHHs koniv MNpanopa MNepemorn Big 21 kBiTHA 2011 poky Ne 3298—VI Tpeba po3ymitu Tak, Lo
KoHcTuTtyuieto YkpaiHn BU3Ha4eHO BUYEPMHUIA Nepenik Aep)XaBHUX CUMBOSIB YKpaiHu, SkuMmu € [epxaBHui
Mpanop Ykpainu, OepxaBHuin Mepb Ykpainn ta OepxaBHuii [iMH YkpaiHu.

Kpim Toro, Cya Bu3HaTh Takumu, LWo He BignosigaroTb KoHCTUTYLT YkpaiHn (€ HEKOHCTUTYLIAHUMK),
nonoXxeHHst ab3auy LWOCToro cTaTTi 2 Luboro 3akoHy (3akoH BTpaTMB YMHHICTL Ha nigcTtasi 3akoHy Ne 315-VIII
Big 09 kBiTHs 2015 poky).

MaTtepian 28

o KoHctuTyuitHoro Cyay YkpaiHu Hagiiwno KOHCTUTYLIMHE NoAaHHs LWoAo BignosiaHocTi KOHCTUTYLi
YKpaiHu (KoHCTUTYLiRHOCTI) Yrogm Mix YkpaiHoto Ta Pociicbkoto ®efepalieto 3 nMTaHb nepebyBaHHs
YopHomopckkoro gpnoty Pociicekoi @epepadii Ha Teputopii Ykpainm (31.03.2023)

https://ccu.gov.ua/novyna/do-sudu-nadiyshlo-konstytuciyne-podannya-shchodo-vidpovidnosti-konstytuciyi-ukr
ayiny
https://ccu.gov.ua/sites/default/files/3_125 2023 utochnennya.pdf

[o KoHctutyuinHoro Cyay Ykpainu 31 6epesHs 2023 poky HagiLno KOHCTUTYLiIMHE nogaHHa 49 HapogHuX
penytartis YkpaiHu woao signosigHocTi KOHCTUTYLiT YKpaiHM (KOHCTUTYLIMHOCTI) Yroamn mik YkpaiHow Ta
Pociicbkoto ®epepadieto 3 nutaHb nepebyBaHHa HopHoMopcbkoro oty Pocicekoi Pefepadii Ha Teputopii
Ykpainu Big 21 kBiTHA 2010 poky, patudikoBaHoi 3akoHom YkpaiHu Big 27 kBiTHs 2010 poky Ne2153-VI «[1po
patudikauito Yrogm mixx YkpaiHoto Ta Pociicbkoto Pegepauieto 3 nepebysaHHs dnoTy Pocincekoi Pegepadii
Ha TepuTopii YKpaiHn».

Cy0’ekT NnpaBa Ha KOHCTUTYLiiHE NOAaHHS BBaXae, L0 OCKkap)XyBaHa Yrofa He BignoBigae YacTUHi CbOMIl
ctaTTi 17 OcHoBHOro 3akoHy YKpaiHu, a TakoX CTBEPAXYE, LLIO Bka3aHa Yrofaa cynepeynTb npuHumnam
3abe3nevyeHHs HalioHanbHOI be3neku.
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MaTtepian 29

o BepxoBHui Cya BkasaB Ha NPaBOMIPHICTb PiLLEHHS OpraHy MiCLLEBOro CaMOBPSAYBaHHS NPO BifHECEHHS
3eMenbHOI GiNsHK1 40 nepeniky TuX, WO He nignsaratoTb 3abyaoBi, 3 MOTUBIB 3aXUCTY CyCiflbHUX iHTEpeCiB Ta
HaLioHanbHOI 6e3nekn

. Y npoBagxeHHi BepxosHoro Cyny nepebysana cnpasa 3a no3oBoM ToBapuctea Ao Micbkoi pagm npo
BM3HAHHS MPOTUNPaBHUM Ta HEYMHHUM PiLLEHHSI B YaCTUHI.

. [Mo3mBauy y uin cnpasi ockapxyBaB pileHHs Micbkpaan, SKnm BHECEHO 3MiHM [0 pilleHHa «[1po
3aTBEPLKEHHS Nepeniky 3eMernbHUX AINAHOK, siKi He niansaraioTb 3abyaoBi», B YAaCTUHI JOMOBHEHHA Nepeniky
3eMerbHUX AINAHOK, SKi He nigngaratoTb 3abyaoBi, Woa0 3eMenbHOI AINAHKA, Ha AKi 3HaxoamBes 06’ekT
HEepyxoMOro marviHa no3vBaya, BBaxakuu, Lo LM pilleHHSM NOpYyLUEHO MOro npasa.

. Cyq anensuiHoi iHCTaHLii 3a40BONLHUB anensuinHy ckapry Micbkpaau, ckacyBas pileHHs cyay nepLuoi
iHCTaHU,ji (no3oB 6yno 3a40BOMIEHO YACTKOBO) Ta NPUINHAB HOBY NMOCTAHOBY NPO BiAMOBY B 3a40BOSEHHI
nosoBy. lNpu ubOMy Cya anensauinHol IHCTaHLii BUXOAMB 3 TOro, L0 3eMefNbHa AinsHKa 3 BiANOBIigHUM
KagaCTpOBVM HOMEPOM € 3EMENBHOI AINAHKOK KOMYHanbHOI BMACHOCTI Ta He BiaBeAeHa ToBapuCTBy B
KOpuUCTyBaHHA abo y BNACHICTb; pO3p0breHHs TEXHIYHOT AOKyMeHTaLil i3 3eMneycTpoo Mae Ha MeTi
bopMyBaHHS 3eMeIbHOT AiNsIHKM SiK OKpeMoro 06 ekTa i He € JOKa3oM TOro, L0 OCTaHHS SIK Ha Yac 3BEPHEHHS
[0 cyay, Tak i Ha MOMEHT po3rnsay Liei cnpaBu y cyfax, 3a BCTaHOBMNEHUX o6cTaBuH, byae 3aTBepaxeHa
BiAMOBIAHOW pajoto Ta BiABeAeHA Y KOPUCTYBaHHsi abo y BNACHICTb no3ueava.

BucHoBKku

. BepxoBHui Cya NOrogMBCs 3 TaKMMU BUCHOBKaMW Cyay anensuinHoi iHCTaHLi, 3anuwmB kacauiiHy ckapry
ToBapucTtBa 6e3 3a10BOSIEHHS, @ NOCTAHOBY CyAy anensuinHoi iHcTaHLii — 6e3 3MiH.

. Cyn BpaxyBaB BCTAHOBSIEHI Cy4amu NONepeHixX iHCTaHLin 006CcTaBMHM Ta AiMLLOB BUCHOBKY, LLO CripHe
pileHHa Micbkpaam NpUHATO i3 BpaxyBaHHAM iHTEpeCiB TepuTopianbHOI rpoMagmn Micta, 3 MeTor
30epexeHHs TEpUTOPIN MiCTa, siKi MatoTb O3eMeHEHHst Ta 6naroycTpii, Ha KX pO3TalLOBaHi AepeBa LiHHUX
nopia, Wo BiAHECEHi A0 ABOPOBUX TEPUTOPIN XUTNOBUX OYOUHKIB 3 ANTSYMMUY Ta CNOPTUBHUMU
MalgaH4ukaMu Ta LinsHKKY, SKi He nignaratoTe 3abyoBi BiANOBIAHO 40 3aKOHOA4ABCTBA (Mapku, CKBEPH,
OynbBapu, 3axXUCHi CMyT BOAOWMMLL, OXOPOHi 30HM Nam SITOK TOLLO).

. BepxosHui Cya BpaxyBas, LLIO Haka3oM KOMaHAuMpa BiNCbKOBOI YacTuHU «[po npuMycoBe BigYyXeHHHA MaliHa
Ha KOPUCTb NiJPO3AiNiB BiiCbKOBOT YaCTUHM» 34iIMCHEHO MPUMYCOBE BiYY>KEHHSI HEPYXOMOro MarHa, y T.4.
cropyay, Lo HanexuTb ToBapuCTBY. Y noganbLIOMy BiiCBKOBOK YaCTUHOK CKITaL4eHO akT Mpo BUITYYEHHS
HEpPyXoOMOro mariHa, sike Hanexano Ha npasi BNacHOCTI No3ueadvy, skuii MOTMBOBaHO NoTpeboto y
HeJonyLweHHi npuyantoBaHHA 4o PectuBanbHoro npuyany abo obcTpiny 3 6oky pivku JHINpo 3 nnaBy4mx
3aco0iB, 3BaXkaloum Ha Te, Lo crnopyaa pakTUYHO He OXOPOHSIETLCS Ta 34aTHa NPUXOBATU Kiflbka MOXIMBUX
rpyn NpoTMBHMKA y LeHTpi [Hinpa.

. BignosigHo go yactuHm n'atoi ctaTTti 41 KoHctutyuii Ykpainm Ta ctatTi 1 3akoHy Ykpainu «[po nepenavy,
NprYMycoBe Big4y>XeHHs ab0 BUMy4YEeHHS MarHa B yMOBaXx MPaBOBOrO PEXUMY BOEHHOIO YN HaA3BUYANHOIO
CTaHy» NpUMYCOBe Bigyy>KeHHs1 06" eKTiB NpaBa NpUBaTHOI BNACHOCTI MOXe ByTu 3acTOCOBaHe 3 HacTyMHUM
MOBHMM BiALIKOOYBaHHSAM iX BApTOCTi, 30KpEMa B YMOBax BOEHHOIO Y1 HaA3BMYaNHOIO CTaHy; NpMMycoBe
BiAYY>KEHHSA MalHa — Lie No36aBneHHsi BMacHWKa npaea BNacHOCTI Ha iHAUBiAyanbHO BU3HAaYeHe MaiiHo, Lo
nepebyBae y npuBaTHin abo KOMyHarbHi BNAacHOCTI Ta fke NepexoauTb Y BNAaCHICTb AepXaBu Ans
BMKOPUCTaHHSA B YMOBax NPaBOBOro PeXMMy BOEHHOIO Y/ HaA3BMYANHOIO CTaHy 3a YMOBU nonepeaHboro abo
HaCTYMHOro MOBHOTO BiALLKOAYBaHHSA MOro BapTOCTi.

BucHoBKkM

. BpaxoBytouu, LLO 3riAHO 3 YaCTUHOO M ATOK CTaTTi 6 3a3HavYeHoro 3akoHy NpPaBo AEPXXaBHOI BNACHOCTI Ha
ManHO BUHMKAE 3 AaTu NiANNCaHHSA akTa npunmaHHs-nepegadi, Cya OiiwoB BUCHOBKY, LLIO HA MOMEHT
po3rnagy Uiei cnpasu B CyAi NepLUOi iHCTaHLiT BMaCHMKOM HEPYXOMOro ManHa, ke Hanexarno nosvsadvy, Bxe
Oyna gepxaBa B ocobi MiHicTepcTBa 060poHN YKpaiHu.

KoHcTuTyuioHanict



3 ornsagy Ha BuLeBKasaHe, BepxosHuin Cya OiNWOB BUCHOBKY NPO NPaBOMIPHICTb PilLIEHHS opraHy MicLeBoro
CaMOBpSAYBaHHS, AKMM BifHECEHO 3eMenbHY AINAHKY 0O Nepeniky TUX, Wo He nignaraioTe 3abynosi,
BMXOAsHM 3 TOro, Lo (1) no3nBay He € cyb eKTOM, LLIOAO0 AKOro 3aCTOCOBAHO Take pileHHs, abo ocoboto, fka €
cy6’eKTOM MpaBOBIAHOCKH, B SKMX MOro Byae 3acTocoBaHo, (2) 3eMernbHa AinsHKka € KOMyHarnbHOI BracHIiCTIO
Ta (3) He BigBeaeHa No3nBavy B KOPUCTYBaHHSA abo y BNAcCHICTb, a (4) pilueHHs opraHy MiCLieBOro
CcaMOBpSsilyBaHHs NPO BifHECEHHSsI 3eMEeNbHOI AiNsHKM 00 Nepeniky TUX, Wo He niansaraiTb 3abyaosi,
NPUIHATO i3 BpaxyBaHHAM iHTEpeCiB TepuTopianbHOi rpoMagun micta (CycninbHUX iHTEpeciB) Ta HaUioHanbHOI
Oesnekn.

[MoctaHoBa BepxosHoro Cyay Big 07 ntotoro 2023 poky y cnpasi Ne 160/3164/22
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http://slovo.nsj.gov.ua/images/pdf/2021/4_37_2021/Shkola-suddiv4-2021.pdf
https://supreme.court.gov.ua/userfiles/media/new_folder_for_uploads/supreme/2023_prezent/bernaziuk_vidstup_bespeka.pdf
https://supreme.court.gov.ua/userfiles/media/new_folder_for_uploads/supreme/2022_prezent/Presentation_of_Ian_Bernaziuk.pdf

11. BukopucTaHi fxepena.
https://supreme.court.gov.ua/userfiles/media/new_folder_for_uploads/supreme/2022_prezent/Prezent_st_15_Konven.pdf

12. BukopucTaHi mxepena.
https://supreme.court.gov.ua/userfiles/media/new_folder_for_uploads/supreme/2022_prezent/2022_08_16_Bernazuk.pdf

13. BukopuctaHi mxepena. https://supreme.court.gov.ua/userfiles/media/new_folder_for_uploads/supreme/2023_prezent/Prezent_o
sobl_zastos_prun_nac_bezp.pdf

14. BukopucTaHi fxepena.
https://constitutionalist.com.ua/vyrishennia-administratyvnykh-sporiv-mizh-sub-iektamy-vladnykh-povnovazhen

15. BukopucTaHi mxepena.
https://constitutionalist.com.ua/osoblyvosti-provadzhennia-u-spravakh-shchodo-oskarzhennia-normatyvno-pravovykh-aktiv

16. BukopuctaHi mxepena. https://constitutionalist.com.ua/pryntsyp-ofitsijnoho-z-iasuvannia-vsikh-obstavyn-u-spravi-osoblyvosti-ad
ministratyvnoho-sudochynstva

17. BukopucTaHi mxepena. https://constitutionalist.com.ua/spivvidnoshennia-efektyvnoho-sposobu-sudovoho-zakhystu-ta-mezh-vtru
channia-administratyvnoho-sudu-u-dyskretsiiu-sub-iektiv-vladnykh-povnovazhen

18. BukopucTaHi mxepena.
https://constitutionalist.com.ua/formalizm-ta-nadmirnyj-formalizm-osoblyvosti-administratyvnoho-sudochynstva

19. JopaTkosi pxepena. https://www.pravda.com.ua/columns/2022/09/20/7368273
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