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BigomocTi npo maTepian

HALIIOHATBbHA LLKOMNA CcyaaIB YKPAIHU

Mporpama nigroToBKM AnNs NigTPUMaHHSA KBanidikauil cyaniB OKPY>XHUX agMiHiCTpaTUBHUX CyAiB
18 xoBTHA 2023 poky

An BEPHAS3IOK

cynaa KacauinHoro agmiHictpaTuBHOro cyay y cknagi BepxosHoro Cyay,

[OKTOP HPUANYHMX HayK, Npodecop

MoB’aA3aHi NOHATTA

. 1. HesanexHicTtb cyaqi

o 2. Be3CTOpOHHICTb — HeynepeaXXeHiCcTb — 06'EKTUBHICTb
. 3. Cyn, BCTaHOBIEHWI 3aKOHOM

. 4. EdbekTnBHUN cya/edekTBHUA Cy[0BUIN 3aXUCT

o 5. KoHdrmikT iHTepeciB

. 6. CamoBiaBig

. 7. NpaBo 3aaBuUTK BiOBIg,

. 8. 3noexmBaHHs NpouecyanbHUMM NpaBamu

. 9. MpouecyarnbHi CTPOKN — TPUBariCTb PO3rnsgy cnpasu
. 10. MprHUMN He3MIHHOCTI cknagy cyay

o 11. MNpesymnuis cy®’ekTMBHOI 6€3CTOPOHHOCTI Ta HeYNepeaXXeHOCTi Cyaai
. 12. MoTrBOBaHICTb

. 13. ETuka

. 14. Oosipa go cyay

NMutaHHAa gnAa Oﬁl’OBOpEHHﬂ

o BigBig moxe GyTu 3asiBNeHWI B yCHin popmi?

. LLlo o3Hayae NOHATTSA «PO3KPUTTSA CyAAeto iHopMaLlii» Ta ki Moro Hacnigkm?
. YUun Moxxe 3asiBa Npo BiABI4 po3rnsigaTn He Yy Hapaadin KimHaTi?

. Yn moxy BiaBia 6yT 3asBNEHUA NOMIYHUKY?
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Yn NoBMHEH Ccya MOBIZOMMIATM CTOPOHM NPO 3MiHY CKNagy CyAy i KM Yac € 4ocTaTHIM Ans peanisadii ocoboto
npaea Ha BiaBig?

KoHcTuTyuia YkpaiHu

4y.1cT. 126

HesanexHictb cyaai rapaHTytoTbcst KOHCTUTYLIELD | 3aKOHamMKn YKpaiHu.

KoHBeHUisn npo 3axXmUcT npaB NMOANHU | OCHOBOMOJIOXKHUX cBobon

4y.1cT.6

KoxxeH Mae npaBo Ha cnpaBeanuBui i NyonivHMiA po3rnsg Noro cnpasu YNPOoOoBX PO3YMHOr0 CTPOKY
He3anexHnv i 6e3CTOpPOHHIM Cy40M, BCTAHOBMEHVM 3aKOHOM, SIKUIA BMPILLMTL CMip LOAO Moro npae Ta
060B'A3KiB LMBINbHOIO XxapakTepy abo BCTaHOBUTbL 0OrpyHTOBAHICTb Byab-IKOro BUCYHYTOrO NPOTU HBOTO
KpVMMiHanbHOro 06BMHYBaYeHHS.

Mpe3ymnuia ocobucToi 6e3cTOPOHHOCTI cyay

Y cypoBili npakTuLi icHye Woao npe3yMnuii ocobucTtoi 6e3cTopoHHOCTI cyay, MOKM He HadaHOo 4oKasiB
npoTunexHoro (3okpema, yxsana BC Big 15 nunHs 2019 p. y cnpagsi Ne 9901/116/19.

Y n. 105 piwenna €CIMJ1y cnpasi «OnekcaHap Bonkos npotu YkpaiHuy» (3aasa Ne 21722/11) Cypn 3a3Hauus,
IO MiXX Cy6’eKTMBHOI Ta 06'EKTUBHOI 6E3CTOPOHHICTIO He iCHYE 6e33anepeyvyHoro po3mMeXKyBaHHS, OCKiNbK/
noBefiHka cyani He TiNbKU MOXe BUKNMKaTV 06’ €eKTUBHI MOOOIOBAHHS OO0 MOro 6€3CTOPOHHOCTI 3 TOUKM 30pYy
CTOPOHHBLOrO crocTepiraya (06’eKTUBHUI KPUTEPINA), a 1 MOXXe ByTu NoB’A3aHa 3 NUTaHHAM Moro abo i
ocobncTux nepekoHaHb (Cyb'ekTMBHUIA KpuTepin) (am.. piweHHa €CIJTy cnpasi «Kyprianou v. Cyprusy, 3asBa
Ne 73797/01, n. 119). Omxe, y Aeskux BUnagkax, Konu Aokasu ansi CnpocTyBaHHA Npe3yMnuii cy6’ekTUBHOT
6e3CTOPOHHOCTI CyAAi OTpMMaTK CKNagHO, AOAATKOBY rapaHTilo MOXe HagaTy BUMora 06’ eKTMBHOT
6e3cTopoHHoCTi (amB. piweHHs ECIMITy cnpasi «Pullar v. the United Kingdom», 3asisa Ne 22399/93, n. 32).

3akoH YkpaiHu «[lpo cynoycTpin i ctatyc cyaniB»

y.1ct. 1

Cypnosa Bnaga B YkpaiHi BianoBigHO 40 KOHCTUTYLINHMX 3acaj nodiny Bnaan 3A4iNCHI0ETLCS:
He3anexHumm Ta

©e3CTOpOoHHIMK cyaamu,

YTBOPEHMMM 3AKOHOM.

y.1c1.7

KoxXHOMY rapaHTyeTbCsl 3aXMCT MOro npae, cBOOO Ta iIHTEPECIB Y PO3YMHi CTPOKM HE3aNEXHUM,
6€e3CTOPOHHIM i cnpaBeanNMBUM CyOM, YTBOPEHUM 3aKOHOM.

3akoH YKkpaiHu «Ipo cyaoycTtpin i ctatyc cyannie»

y.1cr. 57

Ocoba, npr3HadeHa Ha nocaay cyadi, HabyBae NOBHOBaXeHb Cyadi MiCNsi CKNageHHs NpPUCSry cyaai Takoro
3MicTy:

"A, (im’a Ta npi3BuLLEe), BCTYNaKuM Ha nocagy Cyafi, ypouncTo npucsaratr YKpaiHCbkoMy HapodoBi 00 eKTUBHO,
0€e3CTOPOHHBO, HEeYNepPeIKEHO, He3anexXHo, CNpaBeannBo Ta kBanicikoBaHO 34iNCHIOBATU NpaBocyaas Bif
iMeHi YKpaiHu, kepyro4mcb NMPUHLMMOM BEPXOBEHCTBA NpaBa, NiAKOPSIHYMCH NIULLE 3aKOHY, YECHO i CYMMiHHO
30iNCHIOBaTV NOBHOBAXEHHS Ta BUKOHYBaTW O0OB’A3KN CyAAi, AOTPUMYBATUCS ETUYHUX MPUHLMMIB | NpaBun
noBeiHKM cyani, He BYUMHATY AiR, Wo nopoYvaTb 3BaHHSA cyaai abo nigpusBatoTb aBTOPUTET NpaBocyaasn”.
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3akoH YkpaiHu «lpo cyaoycTtpin i ctatyc cyaaiB»

cT. 100 Biggig yneHa Buwwoi kBanidikaLiHOT KOMiCii cyaaiB YkpaiHu

1. YUneH Buwwoi kBanidikauinHoi komicii cyaais YkpaiHn He Mae npaBa 6patu yyacTb y po3rnagi nMTaHHA Ta
yXBarneHHi pilleHHs | nignarae BigBoay (CaMoBiaBoAy), SKLLO HasiBHI AaHi Npo KOHMMIKT iHTepeciB abo
06CTaBMHK, O BUKIUKAIOTb CYMHIB Y MOro 6€3CTOPOHHOCTI.

3a HaaBHOCTI Takmx o6cTaBWH YneH Buwoi kBanidikauinHoi komicii cyaais YkpaiHn NoBUHEH 3asBUTK
camoBifBig. 13 TMx camux migctas BiABig YneHy Komicii MoXyTb 3aaBuTr 0cobu, Woao skmMx abo 3a nogaHHAM
SKUX PO3IMAAAETLCS NMUTAHHS.

2. Bigeig mae 6yt BMOTMBOBaHMM i NOAAHUM A0 NOYATKy po3rnsgy NUTaHHs y hopmi MMCbMOBOI 3as1BMU.
["onoBytounii Ha 3acigaHHi 3060B’s1I3aHMIA 03HAOMUTH i3 3as1BOKO NPO BiABiA YneHa Kowmicii, skomy 3asiBneHo
BiOBIa.

3. PiweHHs npo BiaBig (camoBiaBia) yxBantoeTbes BinbLUICTIO rofnociB YneHiB Buioi kBanidgikauiiHoi KoMicii
cynniB YkpaiHu, gki 6epyTb yyacTb Yy 3acigaHHi.

["onocyBaHHA NpoBOAUTLCS 3a BiACYTHOCTI YneHa Komicii, LWoao SKoro BMpIiLLyeETbCSA NUTaHHA Npo BiABiA
(camoBigBig).

3akoH Ykpainu «[l1po Buwly paay npaBocyaasi»

ct. 33 Biggig ynexa Buwoi pagn npasocynas

1. YneH Buwoi pagn npaBocyaasa He Moxe B6paTu yvacTi B po3rnagi nuTaHHA i nigndarae Bigsoay, Akwo oyae
BCTaHOBIEHO, LU0 BiH 0COBMCTO, NPsIMO Yn NOBIYHO 3aiHTepecoBaHWI y pe3ynbTaTi cnpasu, € poamyemM ocobu,
CTOCOBHO §IKOi pO3rnagaeTbCcs NUTaHHA, abo AKWwo 6yayTb BCTAHOBMEHI iHLWI 06CTaBUHM, LLO BUKIMKaOTb
CYMHIB Y MOro HeynepeaKeHOoCTi.

3a HaaBHOCTI Takmx 0b6CcTaBMH uneH Buwoi pagm npaBocyaasi NOBMHEH 3asBUTU CaMOBIaBIA.

2. 3a HasBHOCTI 06cTaBuH, nepeabadeHnx YaCTMHOK NEPLLIOHO Liei cTaTTi, BIiABIA YneHy Buiioi pagn
npaBocynas MOXe 3asBUTU ocoba, 3a NOAaHHAM SIKOT pO3rNaaaTUMETbCs MUTaHHS, a Takox ocoba, CTOCOBHO
SIKOI BMPILLYETLCS NUTaHHS, 41 ocoba, Wwo nogana 3assy, ckapry.

3. l'onoBytoumit Ha 3acigaHHi 3060B’s1I3aHMIA 03HAMOMUTH i3 3as1BOKO NPO BiABIA YneHa Buwoi pagn
npaBoCynasi, AKOMY 3asiBNEHO BigBia.

3akoH YkpaiHu «lpo Buwy pagy npaBocyans»

cT. 33 Biggig ynexa Buwoi pagn npaBocynas

4. BigBig (camoBigBig) NoBMHEH OyTV BMOTMBOBaHUM, BUKINaAEHUM Y NMUCbMOBI hopMi i 3asiBNEHNM A0
noyaTky po3arnsgy BiANOBIAHOMO MUTaHHSA, CNpaBMu.

3aaBnATK BiABI4 (CaMoBIABIA) Nicns novaTKy po3rnsaay NUTaHHSA, CNpaBu A03BONAETLCS NULLE Y BUKITHOYHUX
BMNazgKax, Konv npo niactasy Bigsoay (caMmoBiaBoay) He Morno 6yTy BiJOMO 4O NoYaTKy po3rnsay.

5. PiweHHsa npo BigBig (camoBigBgia) yxBantoeTbes BinbLUicTO YneHiB Buwoi pagm npasocyaas, ski 6epyTb
y4yacTb y 3acigaHHi Buwoi pagu npaBocyans um i opraHy, LWNISXOM rofloCyBaHHA B Hapaadin KimHaTi, 3a
BiACYTHOCTI YneHa Buwwoi pagy npaBocyaas, NMTaHHS Npo BiABig (CamMoBiABI4) SIKOrO BUPILLYETbCS.

3akoH YkpaiHu «KoHcTtuTtyuinium Cyn YkpaiHm»

CratTsa 60.

1. Cynasa KoHctutyuinHoro Cyay He Moxe 6paTtu yyacTi y nigrotoBui, po3rnsagi Ta NPUNHATTI pilleHb,
BMKOHYBATW iHLLi MOBHOBAXEHHS Y MUTAHHSIX, LLOAO SIKMX Y HbOTO HASIBHUIA peanbHUM Y1 NOTEHLINHUIA
KOHONIKT iHTepeciB.
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o 2. Y pasi HasBHocTi y cyaai KonctutyuiiHoro Cyay peanbHOro Yn NOTEHLUINHOro KOHANIKTY iHTepeciB BiH
NMOBUHEH NPOTArOM OAHOro pobo4oro AHA NMCbLMOBO NoiHdopmyBaTu Npo ue Cya Ta 3asBUTH CaMoBIABIA.

. 3. 3 Tux camux nigcTtas BiaBia cynni KoHctutyuinHoro Cyay MOXyTb 3asBUTU 0cobu, SIKi € ydacHuKamum
KOHCTUTYLIHOTrO NPOBaXEHHS.

3akoH YkpaiHu «KoHcTtuTtyuindum Cyn YkpaiHm»

. CratTa 60.

. 4. BigBig (camoBigBig) 3aCTOCOBYETLCS, 30KpeMa, SKLLO:

o 1) Cypnsa 6e3nocepeHbo abo onocepeKoBaHO 3aiHTEPECOBAHUI y pe3ynbTaTi po3rnsagy cnpasu;

. 2) Cynas € yneHom ciMm’i abo 6nm3bkum pogmnyem ocib, ski 6epyTb y4acTb y cnpasi;

. 3) € iHWi 06CcTaBUHK, WO BUKMMKaOTL CYyMHIB B 00'EKTUBHOCTI Ta HeynepemkeHocTi Cyaai.

. 5. 3asiBa npo BiABig (CaMoBiABIA) NOAAETLCS Y MMCbMOBIN hopMi Ta po3rnagaeTbes CyaoM y nopsaky,

BCTaHOBJ1IEHOMY PernameHTom.

. MpumiTka. TepmiHn "peanbHUn KOHMNIKT iHTepeciB", "NOTEHLINHNIA KOHAITIKT iIHTEpPEeCiB" BXMBaKOTLCA Y
3Ha4eHHi, HaBegeHoMy B 3akoHi YkpaiHu "Tpo 3anobiraHHsa kopynuii”.

3akoH YkpaiHu «KoHcTtutyuinaun Cyn YkpaiHm»
. y. 30 cT. 10-2

. Axwo yneH Jopagyoi rpynu mae abo maB 0COOUCTI, AiMNOBI YK iHLWI CTOCYHKM 3 KAHAMAATOM Ha nocagy cyagi
KoHcTuTyuinHoro Cyay, ski MOXyTb BNIMHYTY Ha MOTo 06’ EKTUBHICTbL abo HeynepemKeHiCTb SK YneHa
Hopaguyoi rpynu, Ta/abo 3a HasiBHOCTI iHLLOrO KOHMPMiKTY iHTepeciB Y 06CTaBUH, SKi MOXYTb BNVHYTU Ha
noro o6’ekTMBHICTb abo HeynepedKeHiCTb SK YneHa [Jopagyoi rpynu, BiH 3060B’A3aHMIA 3asaBUTU CaMOBIaBIA,
NPOTAroM ABOX AHIB 3 HS, KON BiH Ai3HABCs YM NOBUHEH OYB Ai3HATUCS NPO Taki 00CTaBuHW, ane He nisHille
noyaTky nposefeHHs [Jopaayoto rpynoto cnisbecia i3 BciMa kanamaaTaMu Ha nocagy cyani KoHctuTyuinHoro
Cyny.

. I3 uMx cammx nmigctae vYneHy [lopag4oi rpyny Moxe 6yTu 3asiBNeHo BiABIA kaHOuA4ATOM Ha nocagy cyaAi
KoHctutyuivHoro Cyay, ane He nisHile novaTky npoBegeHHs [Jopaayoto rpynoto cnisbecis i3 Bcima
KaHgupoaTamu Ha nocagy cyaai KonctutyuiiHoro Cyay.

. CawmoBiaBig uneHa [Jopag4oi rpynu, a Takox 3asiBu Npo BiABiA po3rnsaatoTbes [Jopaayvoro rpynoto BianoBigHO
o MonoxeHHs. CBoim pieHHsaM [lopagya rpyna Moxe BigMOBUTU YneHy [lopaayoi rpyny B 3a,0BOMEHHI
noro 3asBu Npo camoBiagia abo BiAMOBUTY Yy 3asBi NPO BiABIA, NOAAHIN KaHAUOATOM, Y/ 3a40BOMbHUTY iX.
UneH Jopagyoi rpynu, Skuin 3asBMB camoBiaBig abo SskoMy 3asiBMEHO BiABi4 kaHAMOATOM Ha nocagy cyani
KoHctutyuiiHoro Cyay, yyacTi y ronocyBaHHi He 6epe.

3akoH YkpaiHu «lpo cyaoycTtpiun i ctatyc cyaaiB»

. 4.1 cT. 106

. Cynato moxe 6yTv MpUTArHYTO A0 AMCUMMIIHAPHOI BiANOBIAANbHOCTI B MOPSAKY AUCLMNIIHAPHOTO
NpoBamPKEHHS!, 30KpeMa, 3 NiacTaBn yMUCHOro abo BHaCNifoKk HeABGanocTi NopyLIEeHHs NpaBuI WoAo BigBOAY
(camoBigBogy).

Koaekc agmiHicTpaTUBHOro cyaoumMHcTBa YKpaiHu

. cT. 35. HeamiHHicTb cknagy cyny

o 1. CnpaBa, po3rnsa sKoi po3no4aTo OHMM Cyaaet0 UM KOMerielo cyaais, MoBnHHA ByTn po3rnsaHyTa uum
camMum cygAeto Ym Korerieto cyaais, 3a BUHATKOM BUNaAKiB, siKi yHEMOXIMBIIOOTE y4acTb CyAAi Y po3rnsai
cnpasw.
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2. Y pasi 3miHu cknagy cyay po3rnsz CrnpaBu NOYUMHAETBLCS CnoYaTKy, 3a BUHATKOM BUNAAKiB, BUSHAYEHUX LM
Kopekcom.

Kopaekc agmiHicTpaTuBHOro cyaoumMHcTBa YKpaiHu

Y. 2 cT. 45.

3 ypaxyBaHHAM KOHKPETHUX 06CTaBWH CNpaBu Cy4 MOXe BU3HATU 3MTOBXMBAHHAM MpoLiecyanbHUMK npaBamMm
Jii, Wo cynepevaTb 3aBAaHHI0 aAMIHICTPaTVBHOIO CyA04YUHCTBA, 30KpeMa, 3asBEHHS 3aBigoMo
6e3nigcTaBHOro BiABoAy abo BUMHEHHS iHLLMX aHanorivyHuX i, Ak cnpsamMoBaHi Ha 6e3nigcTaBHe 3aTAaryBaHHA
4M NepeLLKoKaHHS PO3rnsay CrpaBu Y BUKOHAHHS CyJOBOrO PilLEHHS;

MNMpakTuka BepxosHoro Cyay

Y cnpasi Ne 806/1943/18 noanBadem y cnpasi Tpudi 3asBNABCA BiABIA, NPU LbOMY KOXHOIO pasy 3asBHUK
nocunaBcsi YacTKOBO Ha 0OCTaBUHN, SKMM HadaBarnach OLiHKa TpbOMa KOmeriamu anensuiiHoro
aaMiHICTPaTMBHOIO CyAy, Ta SAKi X)XOL4HOTro pa3y He Oynu BU3HaHI TakMMU, LWO AaloTh NiACTaBu Ans CYMHIBY B
HeynepeKeHOCTi Yn 06 eKTMBHOCTI Koneril cyaais, a B peLTi — 3a3Hayanvcsa HagymaHi nigcrasu.

BC y nocraHosi Big 30 nuctonaga 2020 poky 3a3HayuB, LLIO CTOPOHM NMOBUHHI yTPMMYBaTUCh Big
BMKOPWUCTaHHSA NPUIAOMIB, siKi MOB’si3aHHiI i3 3BOMiKaHHAM y po3rnsagi cnpasu, Ta 4OOPOCOBICHO | MakcumanbHO
edeKTUBHO BMKOPUCTOBYBATU BCi MpoLecyarbHi MexaHiamun Ang NpUCcKOpeHHs npoLenypu CriyXxaHHsa crpasu.

Cx0xi BUCHOBKM LLOAO HAsiBHOCTI NiACTaB BBaXaTu NofaHHs 6e3niactaBHOi 3asBM Npo BiABig cyaais
3MOBXMBAHHSIM NpoLiecyanbHUMU NpaBaMy TakoX MICTATbCH, 30KpeMa, y noctaHoBax BC Big 4 cepnHa 2020
poky y cnpasa Ne 183/6913/16(2-a/183/43/17) Ta Big 7 TpasHa 2020 poky y cnpasi Ne 826/12191/18.

Koaekc agmiHicTpaTUBHOro cyaouMHcTBa YKpaiHu

cT. 29

Cyn nepefae agMiHiCTpaTMBHY CMpaBy Ha PO3rnsf iHWOro agMiHiCTpaTUBHOIO cyay, SKLWO nicns
3aJ0BOIEHHS Bi4BOAIB (CAaMOBIABOAIB) UM B iHLUMX BMNagKax HEMOXITMBO YTBOPUTU HOBWUIA CKNag cyady Ans
po3rnsgy crnpasu.

CT. 62

MomiyHWK cypnai 3a fopydeHHsiM cyaai (ronoByroYOoro y CyZoBiv Konerii) MoXe 3a BifCyTHOCTi cekpeTaps
Cy[O0BOro 3acifaHHs 34iNCcHI0BaTH NOro MOBHOBaXeHHS. i Yac 34iNCHEHHS Taknx NOBHOBaXeHb MOMIYHUKY
cynni moxe 6yTu 3asBneHo BiABIA 3 NiacTas, BU3HaYeHnx UM Kogekcom Anis BigBoay cekpeTaps Cy4oBOro
3acigaHHs.

Koaekc agmiHicTpaTUBHOro cyaouMHcTBa YKpaiHu

cT. 73

3aBgaHHsM MigroToBYOro NPOBAMKEHHS €, 30KpeMa, BUPILLEHHST BiABOAIB.

CT1.180

Y nigrotoB4YoMy 3acifgaHHi cyq, 30Kkpema, 3'siCOBye HasABHICTb MiACTaB Ans BiABOAIB.
CT. 202

[onoBytounii y cyqoBOMY 3acifiaHHi orofolwye ckrag cyay, a Takox iMeHa ekcrepTa, nepeknagaya,
cneuianicta, cekpeTapsi Cy4oBOro 3acifaHHs i pO3’siCHIOE y4acHMKaM cnpasu, siki npubynu B cygose
3acifaHHs, iXHE NpaBo 3asBMATU BigBOOMW.

Kopaekc agmiHicTpaTUBHOro cyaoumMHcTBa YKpaiHu

cT. 317
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MopyLueHHs HOpM NpoLecyarnbHOro Npaea € 060B’A3KOBO NIACTABO ANA CKacyBaHHS Cy40BOrO PilleHHs Ta
yXBaneHHSA HOBOTO PILLIEHHS Cyay, AKLLO B yXBalleHHi Cy4OBOro pilleHHst 6paB yYacTb cyaas, skomy 6yno
3asBMNeHO BiABIA, i NiAcTaBM NOro BigBOAY BM3HAHO CYyA0OM anensauinHoi iHCTaHuil 06rpyHTOBaHMMU, SKLLO
anensuiviHy ckapry obrpyHTOBaHO Takow MiACTaBoM.

cT. 353

MopyLeHHs1 HopM npoLiecyarnbHOro npaea € 060B’sI3KOBOO MiACTaBO ASs CKacyBaHHS CY4OBUX PilleHb 3
HanpaBfieHHsIM CNpaBW Ha HOBUIA PO3rNsAA, SKLLO B YXBalleHHi Cy40BOro pilleHHs 6paB y4acTb Cyaas, skomy
Oyno 3asABneHo BiABIA, i CyaOM KacauivHOI iHCTaHLii BU3HAHO NigCTaBy MOro BiABoAy 06rpyHTOBaHUMU, SKLLO
KacaLiHy ckapry obrpyHTOBaHO Takol MigCcTaBoko.

Koaekc agmiHicTpaTMBHOro cyfouMHcTBa YKpaiHu

cT. 36
Cynost He Moxe GpaTu yyacTi B po3rnsai agMiHicTpaTMBHOI cnpasu i nignsarae Bigsoay (camoBigBoay):

1) Akwo BiH GpaB yyacTb y cnpasi K CBiAOK, EKCMepT, cnevlianicT, nepeknagad, NnpeacTaBHUK, agBokar,
cekpeTap Cy[4OBOro 3acigaHHsa abo HagaBaB NpaBHUYY LOMOMOrY CTOPOHI UM iHLIMM y4acHUKaM Crpasu B LR
4K iHLWIN crpasi;

2) SKLLO BiH MPSIMO YK OMOCepeaKoBaHO 3aiHTEPECOoBaHWI B pe3ynbTaTi po3rnaay cnpasu;

3) SKLLO BiH € YneHoMm cim’i abo 6nmM3bkum pognyem (HonoB.ik, ApyXuHa, 6aTbko, MaTu, BiTYMM, Mayyxa, CUH,
[o4Ka, MacuHoK, Nnagyepka, 6paT, cectpa, gig, 6aba, BHyK, BHy4Ka, YCUHOBIOBAY Y1 YCUHOBIEHWUI, OMiKYH Y
niknyBanbHKK, YreH ciM’i abo 6rm3bkuin poamyd Lmx ocib) CTOpoHM abo iHLLIMX YYaCHUKIB Cy1I0BOrO NpoLiecy,
abo ocib, Aki HagaBany CTOPOHi abo iHLWKMM y4YacHUKaM Crpasy NpaBHUYY AOMOMOrY Y Uil cnpasgi, abo iHWoro
cyani, KM BXOAWTb 40 CKNnagy cyay, WO po3rnsaae Yn posrnsaas crpasy;

4) 3a HasIBHOCTI iHLLIMX 0OCTaBUWH, SIKi BUKITUKAIOTb CYMHIB Y HeynepeKeHocTi abo 06’ eKTUMBHOCTI cyaai;

5) y pasi nopyLueHHs1 NOpsiAKY BU3HAYEHHS Cyaai ANnst po3rnsaay cnpasu, BCTAHOBIIEHOro cTaTtTeto 31.

Koaekc agmiHicTpaTUBHOro cyaoumMHcTBa YKpaiHu

cT. 36

2. Cypps nignsirae BigBoAy (CaMoBIABOAY) TaKOX 3a HAassBHOCTI 0OCTaBMH, BCTAHOBMNEHMX cTaTTeto 37 Lboro
Kogekcy.

3. [o cknagy cyay He MOXyTb BXOAMTW 0cobu, ki € YyneHamu ciM’i, poamyamMm mixx cobor un pognyamm
MOAPYHOKS.

4. Hesroga CTOpOHU 3 MpouecyanbHUMM PiLLIEHHAMW Cyaai, pilleHHs abo okpeMa AyMKa Cyadi B iHLWnX
cnpasax, BUCMOBMAeHa NybniyHo gymka cyaai WoAo TOro UM iHLLOMO FOPUANYHOTO MUTaHHS He MoXe ByTn
nigcrasolo Ang Bigsoay.

Koaekc agmiHicTpaTUBHOro cyaouMHcTBa YKpaiHu

Cr. 37

1. Cynns, akun 6paB yvacTb y BUpILLEHHI agMiHICTPaTMBHOI CnpaBu B CyAi NepLUOi iHCTaHLii, He Moxe OpaTun
yyacTi y BUpILLEHHI L€l camoi cnpasu B CyAax anensuinHoi i kKacauiiHoT iIHCTaHLIM, a TakoX y HOBOMY 1T
pO3rnsAi y nepLuiv iHCTaHLii nicnsa ckacyBaHHSA NONEPeAHiX PileHHs, ToCTaHOBKU abo yxBanu Npo 3akpuTTS
NpoBaaXXeHHs1 B agMiHICTpPaTMBHIN Cripasi.

2. Cypps, sikmin 6paB y4acTb Y BMPILLEHHI agMiHiCTpaTUBHOI cnpaBu B CyAi anensiyiinHoi iHcTaHuii, He Moxe
OpaTn yyacTi y BUpILLEHHI Liei camoi cnpaBu B Cyaax NepLUOi i KacauinHOi iHCTaHLii, a TakoX y HOBOMY ii
po3rnagi nicnsi ckacyBaHHA NOCTaHOBM abo yxBanuv cyay anensuinHoi iHCTaHuji.
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. 3. Cynas, sikmin 6paB y4acTb Y BMPILLEHHI agMiHICTpaTMBHOI CnpaBu B CyAi KacauiHOT iIHCTaHLii, He Moxe
OpaTn yyacTi y BUpILLEHHI L€l caMmoi cnpaBu B Cyaax NepLuoi i anensauiviHol iHCTaHLN, a TaKoX Y HOBOMY i
po3rnagi nicns ckacyBaHHSA NOCTaHOBM abo yxBanuv cyay KacaliiHOT iHCTaHLi.

Koaekc agmiHicTpaTMBHOro cyfoumMHcTBa YKpaiHu
. cT. 37

N 4. Cypnas, skuii 6paB y4acTb y BperyrnoBaHHi Cnopy y Crpasi 3a y4acTio Cyaai, He Moxe bpaTtu yyacTi B
po3rnagi uiei cnpasu no cyTi abo nepernsagi 6yab-AKOro yxsaneHoro B Hill CyZ1I0BOrO PillEHHS, KPiM BUNAAKY,
KONV NpOBEeAEHHS BPEryoBaHHSA CMopy 3a y4acTio cyadi 6yno iHidinoBaHo cyaaeto, ane 0o 3akiH4eHHA
BCTaHOBIIEHOrO CYAOM B yXBarli Npo BiAKPUTTSA NPOBaXXEHHS y CpaBi CTPOKY CTOpPOHa 3anepeyuna npoTu
MNOro NpoBeaEeHHS.

. 5. Cypns, sikmin 6paB y4acTb Yy BMPILLEHHI CnpaBu, pilleHHs B SKi 6yno B noganbloMy CkacoBaHe CyoM
BUMLLIOT iIHCTaHUiT, He Moxe BpaTu yyacTi y po3rnsaai 3asiBu Npo nepernsg 3a HOBOBUSIBNEHNMY obcTaBnHaMu
piLLEHHA cyay, BUHECEHOrO 3a pe3ynbTaTtaMu HOBOTO pO3rngaay Liei cnpasu.

o 6. Cynas, skvii 6paB y4acTb Y BUPILLEHHI aaMiHICTpaTUBHOI CNpaBy B CyAi NEpLUOi, anensyinHol, kacauinHoi
iHCTaHUin, He Moxe BpaTu yyacTi y po3rnsaai 3asBu Npo nepernsg cy4oBOro PileHHS 3a BUKITIOYHUMU
obcTaBvHamu y Ui agMiHICTpaTUBHI cnpaBi. MNonoxeHHs Liei YaCTUHN He 3aCTOCOBYOTLCS Y BUNAAKY
po3rnsay 3asBu Npo nepernsag CyAoBOro pilleHHs 3a BUKMIOYHUMK ob6CcTaBnHaMK 3 NigcTas, BU3HAYEHMX
nyHKTOM 3 YacTuHu n’atoi ctaTTi 361 uboro Kogekcy, Benukoto MNManatoto BepxosHoro Cyay.

Koaekc agmiHicTpaTUBHOro cyaoumMHcTBa YKpaiHu

. cT. 39

. 1. 3a HasiBHOCTI nigcTaBe, 3a3HayeHux y ctaTTsax 36-38 uboro Kogekcy, cyaas, cekpeTtap CyaoBOro 3acigaHHs,
eKcnepT, crneuianicT, nepeknaaay 3000B’A13aHi 3asBUTK CaMOBIABIA.

. 2. 3a yumu camumn nigctaBamm im Moxke ByTy 3asBMEHO BiABi4 yYacHUKaMuU Cripasu.

. 3. Biggig (camoBigBig) NoBUHEH ByTV BMOTMBOBAHMM i 3asiBNIEHMM NPOTATOM AECATU OHIB 3 HA OTPUMAHHS
YYaCHUKOM CMpaBu yYXBanu Npo BiOKPUTTA NPOBAMKEHHS Y CMpaBi, ane He MisHile no4aTtky nigrotoB4oro
3acigaHHsa abo nepLuoro cyJoBOro 3aciaHHs, SKLO crpaBa po3rnsagaeTbCs 3a NpaBuiaMy CrpoLLLEHOTO
MO30BHOIO NpPOBadXeHHs. 3asaBnaTy BiABIA (camoBiABiA) NicNs LbOro 4O3BOMSETHCSA NULLE Y BUHATKOBUX
BMNazKax, Konv npo niactasy Bigsoay (caMoBiaBoay) 3asiBHUKY He MOrno OyTu Bi4OMO [0 CNivBY BKasaHoro
CTPOKy, ane He Mi3Hile ABOX AHIB 3 AHS, KONW 3asBHWK [i3HABCS Npo TakKy nigcrasy.

o Cypn yxBanoto, 6e3 BMXoAy A0 Hapaa4ol KiMHaTu, 3anviiae 3asiBy nNpo BigBig, gka MOBTOPHO MofaHa 3 TUX
camux nigctas, 6e3 posrnsaagy.

. 4. BctaHoBneHHs o6cTaBuH, BKasaHux y nyHkTax 1-3, 5 yactnHu nepuoi ctatTi 36, ctatTi 37 uboro Kogekcy,
3BiNbHSIE 3asiBHUKA Bifg, 000B’s13Ky HaflaHHS iHWNX JOKa3iB ynepempKkeHoCTi cyaai ans uinen sigesoay.

Koaekc agmiHicTpaTUBHOro cyfouMHcTBa YKpaiHu

. cT. 40

. 1. MuTaHHg npo camosiggig cyaai moxe 6yTy BMPpILLEHO 5K 40, TaK i NiCns BigKpUTTS NPOBaAXXEHHS Y CrpaBi.
. 2. MuTaHHa Npo caMoBIABIA BUPILLYETLCA B HApaAYin KiMHaTI yxBanoto cyay, LWo po3rnsgae cnpasy.

. 3. MuTaHHsa Npo BiABig Cyaai BUPILLYETLCA CyaoM, 9kuin posrnagae cnpasy. Cya 3a40BOMbHAE BiABIA, SKLLO

[OXOAUTb BUCHOBKY MPO MOro 06r'pyHTOBaHICTb.

. 4. Akwo cyn 0oxoauTb BUCHOBKY MPO HEOOI'PYHTOBAHICTL 3asBMNEHOrO BiABOAY i 3adBa Npo Takui BiABIA
Haginwna oo cyay 3a Tpy pobodi aHi (abo paHiwe) 0o HaCTyMHOro 3aciAaHHsA, BUPILLEHHS NMUTAHHA Npo BiABiA
3AINCHIOETBCA CYAAEH, KM HE BXOAUTL O CKNaay cyay, Lo po3rnsaaae cnpasy, i BU3HAYAETbCA Y MOPSAKY,
BCTaHOBIEHOMY YacTuHO nepLuoto ctaTTi 31 uboro Kogekcy. TakoMy cyaai He moxe OyTu 3asiBreHui BiABiA.
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. Akwo 3asiBa Npo BiABIA CyAAi Haginwna Ao cyay nisHile Hixk 3a Tpy poboyi AHi 4O HACTYMHOro 3acifaHHs,
Taka 3asiBa He nignsarae nepegadi Ha po3rnsaz iHWOoMY CyAdi, a MMTaHHA Npo BiABIA CyAAi BUPILLYETHCS Cya0M,
LLIO pO3rsiAae crpasy.

Koaekc agmiHicTpaTMBHOro cyfoumMHcTBa YKpaiHu
. cT. 40

. 5. Akwo nuTaHHA Npo BiABIA cyaai B NOpsaKy, BU3HAYEHOMY YaCTUHOK YETBEPTOHO L€l CTaTTi, HEMOXITMBO
pO3rnsiHYyTH B CyAi, B IKOMY pO3rnagacTbCcs cnpasa, TO cnpasa AN BUPILLEHHA NUTaHHA Npo BiABig cyaai
nepenaeTbca 40 cyay BiAMNOBIAHOI iIHCTaHLIT, HANGINbLL TepUTOpianbHO HABNMXXEHOTO A0 LbOro cyay.

. 6. AKLo Ha Yac nogaHHA 3asBK NPO BiABIA cyaai y cydi 34iMCHIOTL NPaBoCyaasa MeHLLEe TPbOoX Cyaais,
BUPILLEHHS NUTaHHS NPO BiABIA 3AINCHIOETECS B HapaaYin KiMHaTi cyaaeto, KU po3rngaae cnpaBy UM BUMHSAE
iHLLY npouecyarnbHy Aito, Npo WO BUHOCMTLCS yxBana. Y TakoMy pasi NOMNoXeHHSA YacTuH YeTBepTol Ta M'aTol
Ljiel cTaTTi He 3aCTOCOBYIOTLCS.

. 7. MutanHsa npo Biggig cyaai Benukoi ManaTtu He nignarae nepegadi Ha po3rnag, iHWoMy cyaai Ta
posrnagaeTbca Benukotro Manatoto.

. 8. Cynas, Askomy nepefaHo Ha BUpPILLEHHS 3asiBy NPO BiABiA, BMPILLYE NMTaHHS Npo BiABig B NOpsSAaKy
NMMCbMOBOIO NPOBaKEHHS. 3a iHiliaTMBOK cydy NUTaHHS NPO BiABig MOXe BMPIiLLyBaTUCS Yy CYAOBOMY
3acifgaHHi 3 NOBIAOMIMEHHAM yYacCHUKIB cnpaBu. HesiBka yyacHWKiB cnpaBn y Cy4oBe 3acidaHHsA, B AKOMY
BMPILLYETLCA NUTAHHSA MPO BiABIA, HE NEpPELUKOMKAE PO3rnsay CyAoM NUTaHHS Npo BigBia.

Koaekc agmiHicTpaTUBHOro cyaoumMHcTBa YKpaiHu
. cT. 40

. 9. MNuTaHHs Npo BiABIA CekpeTaps CyaoBOro 3acifaHHs, ekcnepTa, crneuianicrta, nepeknagaya BUpilyeTbCA
CKragom cyay, Wo posrnsgae cnpasy.

. 10. Cyga, akun posrnsagae 3asBy Npo BiABig cekpeTapsi CyA0BOro 3acigaHHs, ekcnepTa, cnedianicra,
nepeknagaya, 3acnyxoBye ocoby, skii 3asiBNEHO BiABia, KO0 BOHa Oaxae 4aTu NOSICHEHHS, a TaKOX AYMKY
y4YacHWKIB cnpasu.

. 11. NnTaHHA Npo BiABIA BMPILLYETLCA HEBIAKNAAHO. BupilleHHs nuTaHHa Npo BiABIA cyaneto, skui He BXOAUTb
[0 cKknaay cyay, 30iMCHIOETLCS NPOTSAroM ABOX poboYmx AHIB, ane He nisHille Npu3HaYeHoro 3acigaHHs no
cnpasi. Y pasi po3rnsagy 3asiBu npo BiABi4 Cy4Aet0 iHLWOro CyAy - He NidHille AeCATN AHIB 3 OHA HAOXOMKEHHS
3asBu Npo BiABi4. Biasia, Akvi HaZINWOB No3a MeXxaMu Cy0BOro 3acigaHHs, po3rnagacTbes CyaoM Y
nopsiaKy NMMCbMOBOTO NMPOBAaXKEHHS.

. 12. 3a pe3ynbTaTamu BUPILLEHHS 3as1BY MPO BiABI4 Cy[ NOCTAHOBMSIE yXBary.

Koaekc agmiHicTpaTUBHOro cyaouMHcTBa YKpaiHu
° cT. 41

. 1. Y pasi 3agoBoneHHs BiaBoay (camoBiaBoay) Cyaai, Skui po3rnsaae cnpaBy 04HOOCO60BO,
agMiHiCTpaTMBHa cnpaBa po3rnsagaeTbCsd B TOMY CaMOMy aaMiHICTPaTUBHOMY CyZi iHLUMM Cyaaeto, sKui
BM3HAYaETbCS B NOPSAKY, BCTAHOBNEHOMY YaCcTMHOW neplioto ctatTi 31 uporo Kogekcy.

o 2. Y pasi 3a0BOeHHsI BiaBOAY (CaMoBigBoOAY) O4HOMY i3 cyaaiB abo BCbOMY cknagy cyay, SKLo crnpaBa
po3rnagaeTbCca Konerieto cyaais, agMmiHicTpaTuBHa cnpasa po3rnsagaeTscs B TOMY CaMOMy
agMiHicTpaTUBHOMY CyZi TUM cCamMMM KinbKiCHUM CkragoMm Konerii cyaais 6e3 yyacTi BigBeaeHoro cyaai abo
iHLUMM CKNazoM CyafiB, SIKMA BU3HAYaETbCSA B NMOPSAKY, BCTAHOBMEHOMY YaCTMHOW nepLuoto ctatTi 31 uporo
Kopekcy.

. 3. Akwo nicns 3a00BONEHHs BiABOAIB (CaMOBIABOAIB) HEMOXIMBO YTBOPUTU HOBUI CKNag cyay, 3a
PO3MNopsiAXEHHSIM FOfI0BM Cyay crnpaBa nepefaeTbes 40 iHWOoro agMiHiCTpaTUBHOMO Cyay B NOPsSaKY,
BCTaHoBneHoMmy ctatTeto 29 uporo Kogekcy.
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PiweHHs PCY Ne75 Big 04 nuctonana 2016 poky "lMpo po3'acHeHHs woao
HaABHOCTI KOHMNIKTY iHTepeciB"

. Po3’acHWTK, FKLLO Npn BUHWKHEHHI KOHMMIKTY iHTepeciB (pieHHa Pagu cyagis Ykpainu Big 12 TpasHa 2016
poky Ne 36) nig yac cyaoBux NpOBaXXeHb Yy KPUMIHANBHUX, LUUBINBHUX, aaMiHICTPaTUBHUX, FOCMOAAPCbKMX
cnpasax, abo nig vyac po3rnsgy matepianis Npo agMiHICTpaTVBHI NPaBoMoOpyLUEHHS cnocobamm
BPErynoBaHHA KOHMMIKTY IHTEPECIB €: PO3KPUTTA cyaaeto iHpopMaLlii Npo KOHMMIKT iHTepecis, BiABi4, i
camoBiBif. Y BUNaaKy, Konu 3a Hacnigkammn poskpuTTd iHopmadii BigBig He 3adBrieHO — KOHMIIKT iHTepeciB
BBAXaETbCSA BPErynbOBaHUM.

UneH PCY, cyaana KacauinHoro rocnogapcbkoro cyay €.KpacHoB: «3aBAaHHs

KOMITeTY - He Nnu1Lue onpauoBaHHA 3BepPHeHb, a U NiABULLEHHA 06Gi3HaHOCTI

CyAAiB 3 NUTaHb €TUKU Ta KOH(NIKTY iHTepeciB

. 3akoH «[po cypoycTpin i cTaTyc cyagiB» 40 NOBHOBaxkeHb Paam cynaiB BigHOCUTL 34iIMCHEHHS KOHTPONMIO 3a
[oaepXaHHAM BUMOT 3aKOHOAaBCTBa LLOA0 BPEryntoBaHHsS KOHMNIKTY iIHTEpEeCiB y AisnbHOCTI CyaaiB, ronosu
yn yneris BKKC, ronosu [epxaBHoi CyA0BOI agMiHICTpaLii 41 KOro 3acTyMHUKIB; NPUIAMAaE pilleHHS Npo

BpErysitoBaHHs pearbHOro Ym NOTEHLINHOro KOHMMIKTY iHTEpeCiB y AisnNbHOCTI 3a3HaveHux ocib (y pasi sKwo
TaKWIN KOHAINIKT He MOXe ByTU BperynboBaHuii y Nopsaky, BU3HAaYEHOMY NpoLecyanbHUM 3aKOHOM).

. Papa BperynboBye nuiie nosanpouecyanbHuin KOHMIKT iHTepeciB.

o Hanpwuknag, Hi Focnogapcbkuin npouecyanbHui, Hi LInBinbHWMIA npouecyansHuin kogekewn, Hi Kogekc
a[MiHICTPaTMBHOIO CYZLOYMHCTBA HE MICTSTb BU3HAYEHHSA MOHATTA «KOHQIIKT iIHTEPECIBY.

. YTiM, BOHM NepeabadatoTb NiacTaBu Ang BigBody Yy caMoBigBoay CyaAi.
. Lle i € npouecyanbHWin cnoci® yperynoBaHHs LbOro NUTaHHS.
. Pana He moxe BMpILLMTK 3aMiCTb Cyaai, UM 3a00BOSbHATA MOMY BifBig abo Um 3asBNATU CaMOBIABIA, OCKINbKM

Le N1UTaHHA perynieTbca B Nnopaaky, BU3Ha4eHOMY npouecyalribHUM 3aKOHOM.

o Pa3om 3 Tum 3a HexTyBaHHS L€ HOPMOK Cyaak Moxe OyTu NPUTArHYTO A0 AUCLMNIIHAPHOT
BiAMNoBiganbHOCTI.

KomeHTap no Kogekcy cyaniBcbKol eTUKU (3aTBepaKeHOo pilueHHAM Pagu
cyaais YkpaiHu Big 04 nrotoro 2016 poky Ne 1)

o CraTtta 14. Cynns NnoBMHEH YHUKaTK no3anpolecyanbHNX B3aEMOBIOHOCUH 3 OAHUM i3 y4acHUKiB npouecy abo
NOro NpeAcTaBHWKOM Y CrpaBi 3a BiACYTHOCTI iHLUMX YY4aCHUKIB NpoLiecy.

. Cynai He BapTo NOCTIVHO KOPUCTYBATMCb CBOIM NPaBOM Ha CaMOBIABIA, OCKIMbKX Lie MOXe MOTEHLINHO
NpY3BECTY OO0 TOrO, WO Y HEBEMNUKNX MiCTax 3 HE3HAYHOK YMCENBbHICTIO HaceneHHsa cyaasa byae
BiJICTOPOHEHMM Bif, Maike KOXXHOI cripaBu.

KomeHTap no Kogekcy cyaniBcbKoOI eTUKU (3aTBepaKeHo pilueHHAM Pagum
cyaais YkpaiHu Big 04 nrotoro 2016 poky Ne 1)

. CratTa 15. HeynepenxeHuii po3rnsiz cnpae € 0OCHOBHUM 060B’a3komM cyadi. Cynna Mae npaeo 3asBuTu
caMoBIfBif y BUnagkax, nepegbaveHnx npouecyarnbHMM 3aKOHOL4ABCTBOM, Y pasi HasBHOCTI ynepeaKeHOoCTi
LLIOZ1I0 OLHOTO 3 YYaCHKKIB MPOLECY, @ TaKoX y BUNaAKy, AKLWO CyAdi 3 MOro BMacHUX [Xepen ctanuv Bigomi
[okasu umn paktu, ki MOXyTb BNIIMHYTU Ha pe3ynbTaT po3rnsay crpaBu.

. [MonoxeHHs1 3a3Ha4YeHOi KOMEHTOBAHOI CTaTTi BUMMMBAKOTL 3 NMPUHLMMNY 06’ EKTUBHOCTI, BUSHAYEHOMY Y
BaHranopcbkux NpuvHUMNax noBeAiHkM cyaais, BiAnoBiAHO 4O SIKOro 00’ eKTUBHICTbL cyaai € HeobxigHow
YMOBOIO

. 0N HanexHoro BUKOHaHHSA HUM CBOiX 060B’s13kiB BOHa NpoABRSETLCS HE TiNbKN Yy 3MICTi BUHECEHOTO

PiLLEHHS, @ N B YCiX NpoLiecyanbHNX OisX, WO CyNMPOBOAXYOTb NOr0 NPUNHATTS.
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. BkasaHui npuHUMN 3aCTOCOBYETLCA HACTYNMHUM YNHOM.

. Cynns 3asBnge camoBigBiA Bif y4acTi B po3rnsagi cnpasu B TOMY BUMNAAKY, KO AMs HBOMO HE € MOXIVBUM
BMHECEHHs1 06’EKTUBHOTO piLLEHHS Y cnpagi, abo B TOMY BUMAAKY, KONM Y CTOPOHHBLOIO criocTepirada mornv 6
BMHWKHYTW CYMHIBM B HeynepemKeHOCTi CyaAai (BU3HA4YeHHS MOHATTS caMoBigBOAY — AMB. KOMEHTap A0 CTaTTi
14)

KomeHTap no Kogekcy cyaniBcbKol eTUKU (3aTBepaKeHOo pilueHHAM Pagum
cyaais Ykpainu Big 04 nrotoro 2016 poky Ne 1)

. [lo Takmx BMMNaAkKiB, 30Kpema, HanexaTtb:

. a) y cyani cknanocs peanbHe ynepeakKeHe CTaBMNeHHsA 40 SKOICb 3i CTOpiH abo cyafi 3 Noro BnacHUX mxepen
cTanv BigoMi NeBHi fokasu YM hakT CTOCOBHO CrpaBu, sika PO3rnsiaaeTbes;

. b) paHiwe npu po3rnsai Lboro camoro npegMeTa crnopy cyaas BUCTyNaB sk afBokaT YuM JofyvaBcs 40 CrpaBu
AK BaXXNUBUW CBIOOK;

. C) Cyaas Yv YneHu Moro poAavHM MaTepianbHO 3auikaBreHi B pilleHHi Y BiaNOBIAHIA cnpaBi

. MpoTe cynnsa He Moxe ByTH BIACTOPOHEHWIA Bif y4acTi y po3rnszi cnpasi B TOMy BUNAAKY, KOAW XOOHWIA iHLWWNA
cyn He MOoxe ByTu Npu3HayYeHuin 4na pos3rnagy AaHoi cnpaBu abo Yepes TepMIHOBUI XapakTep Cnpasu, KOnm
3BOJiKaHHSA B ii BUPILLEHHI MOXe NPU3BECTU 4O CEPWO3HOI CyA0BOI MOMUIIKM (MYHKT 2 5).

. B PekomeHpauisx KPEC Ne (94)12 «HesanexHicTb, AieBiCTb Ta ponb cygaiB» 3a3HavyeHo, Lo cyai
3000B’A3aHi YyTpUMYBaTUCh Bif BUHECEHHSI BUPOKY Y CrpaBi Yv BiAMOBUTUCH Bif pO3rnsiay crpaBu, KONu Ha Te
iCHYIOTb 4OCTaTHI NPUYMHY, | NULLE B LbOMY BUMAAKy Taki MPUYMHN NMOBUHHI OYTU BU3HAYEHi 3aKOHOM | MOXYTb
CTOCYBaTWCb, HAMpUKNaz, CEPNO3HMX 3aXBOPHOBaHb, CynepeyHOCTi MiXX iHTepecoM cyaai Ta iHTepecamm
npaBocyaas.

KomeHTap no Kogekcy cyaniBCcbKol eTUKM (3aTBepaxeHo pileHHAM Pagu
cypaniB Ykpainum Big 04 nrotoro 2016 poky Ne 1)

. Y cnpasi [Tepcak npotn Benbrii €CIJ1, BCTaHOBMBLUM NOPYLLEHHS NMOMNOXEHb YacTuHU 1 cTaTTi 6, 3a3Ha4mB,
Lo Oyab-sikuiA cyaasi, CTOCOBHO HeYNepeaXeHOCTi IKOro € 3aKOHHI CyMHIBU, MOBUHEH BUMITY 3i cknagy cyay.

. HeobxigHo nam’sitatu, Wo iHCTUTYT BigBOAY (CaMoBiABOAY) CyAAi BiA yvacTi y po3rnagi KOHKpeTHOI cnpasu —
Le OJHa i3 HaMBaKIUBILLNX rapaHTil 34INCHEHHsI NPaBOCYAAs Heynepe,KeHM Ta cnpaBeisiuBMM CyaoM.

o BiH noknukaHun nikBigyBaTn HaMEHLUY MiJ03py Y 3aiHTEPECOBAHOCTI CyaAi B pesynbTaTtax po3rnaHyTol
cnpasw, HaBiTb AKLLO TaKoi 3aiHTepeCcoBaHOCTi Hemae, 60 TyT ronoBHUM € NyBmiYHMI iHTepec.

. Posrnsgpatoun cnpasy, B skiv cpirypye sikacb 6nmsbka cyagi niogrHa, nomy Ayxe CKnagHo nepekoHaTtu
CYCNiNbCTBO Y CBOIN HEYNepemKeHOCTi.

. Came ToMy iCHYIOTb HOPMW 3aKOHY, siKi 3anobiratoTb BUHUKHEHHIO Byab-akux nigo3p Cyanai 3abopoHeHo 6patu
y4acTb y po3rnsagi cnpasu 3a HagBHOCTI Byab-AkMx 06CTaBWH, AKi BUKIMKAKOTb X MOXYTb BUKITMKATU CYMHIBU
y noro o6’eKTMBHOCTI.

KomeHTap no Kogekcy cyaniBCcbKol eTUKM (3aTBepaeHo pileHHAM Pagu
cypaniB Ykpainum Big 04 nrotoro 2016 poky Ne 1)

. BopgHouac, cnig po3ymiTu, L0 3r0BXMBaHHS CaMOBIABOAOM He JOMYCKAETLCS | MOXeE MOTArHYTU
3aCTOCyBaHHS AUCLMNNIHAPHOI BiANOBIAANBHOCTI.

. Y UbOMY KOHTEKCTi 3MTOBXMBaHHS NPaBOM Ha CaMOBIABIA 03Ha4Yae He[obpPOCOBICHE BUKOPUCTAHHS Cyaaeto
He3Ha4YHOro NPMBOAY AN TOrO, WO6 YHUKHYTU po3rnsgy Cripasu.

. 3a 3MiCTOM KOMEHTOBAHOI CTaTTi 3asBMNEHHSA CyaAel0 CaMOBIABOAY € AOMYCTUMUM NULLE Y BUNAAKY
HEMOXXIMBOCTI YXBaneHHsi cyaneto 06’ eKTMBHOMO PiLLEHHS Y cripasi.
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Mpuknagv noBeAiHKM cyaAaiB, sika He BignoBiaae Bumoram ctatTti 15 Koagekcy
CYAAiIBCbKOI €TUKN

MpoTdarom 2 pokis i 10 micauiB cyaas 6e3nigctaBHo, 3 NOPYLUEHHSIM BUMOT YMHHOIO 3aKOHOL4ABCTBA YKpaiHu,
Ha BriacHun po3scya (BMbipkoBo) 3asBuna cobi camosigoan y 118 KpMMiHanbHMX, LUMBINbHUX Ta
afMiHiCTpaTMBHMX cripaBax.

Taki pilweHHs cyaai 6ynu MOTMBOBaHI BiACYTHICTIO Y MaTepianax nepegaHux Cyaai cnpas po3gpykoBaHOro
NPOTOKOMY aBTOMaTMYHOIo po3noginy crnpas, BiACYTHICTIO B CyAAI AOCTYNY A0 KOMMIOTEPHOT cCUcTeMmn
OOKYMEHTOODIry cyaly, L0 YHEMOXIUBIIIOE ii AOCTYN 4O eNeKTPOHHOI BepCii Bka3aHOro npoTokorny
aBTOMaTUYHOTrO PO3NOAINY cnpas, HE3ro4o i3 3anoYyaTkoBaHO 36opamu cyaaiB crneujianisalieto cyanis 3a
OKpPEMMMM KaTeropismmn cnpas, HenpasunbHUM hOpMyBaHHS Konerii cyaais.

BkasaHi gii cyaai matoTb 6e3nigctaBHU, YMUCHWUIA | CUCTEMHUI XapakTep, MICTATb 03HaKM NOPYLLUEHHS BUMOT
LLIOZ10 po3rozainy cnpae y cyai, HOpM NpoLecyansHoro npaea LWoao camoBiaBoAy cyaai, 060B’sa3kiB Ta npucsru
cynai.

o cynpai 6yno 3actocoBaHo ANCUMNIIHAPHE CTATHEHHS Y BUMMSAAI AoraHu.

CnpaBa €CIJ1 «binyxa npoTtu YkpaiHn» (3asiBa Ne 33949/02)

3aaBHMLA ckapxunacd 3a n. 1 ¢T. 6 Ha Hebe3CTOPOHHICTL APTEMIBCLKOrO CyAy Ta ronosw Lboro cyay B.J1.T,
KM po3rnsgas i cnpasy. Ckapra 3asiBHUL 'pyHTYBanacbh Ha Tomy, wo KomnaHis-Bignosigay 6€3koWTOBHO
3abesneynna cyq rpatamu 4ns BiKOH Ta Hagana KoMm'toTep, a Takox BiApeMOHTyBarna onantoBarnbHy CUCTEMY
Cyny.

€CI1J1 BBaxae, o ckapra 3asiBHULi Ha HECMPaBEANMBICTb MPOBAAXEHHA MOPYLLYE CEPUO3HI NMUTAHHA (PaKTy
Ta npaBa BignoBigHo A0 KoHBeHLUT, BU3HAYeHHS SKMX BUMarae po3rnsgy cnpasu Mo CyTi.

BignosigHo o ycrtaneHoi npaktukn Cyay HasiBHICTb 6€3CTOPOHHOCTI BiANOBIAHO A0 N. 1 CT. 6 NOBUHHA
BM3Ha4aTUCS 3a CyO eKTUBHNM Ta 00’ EKTUBHUM KpUTEPIIMA.

BignosigHo 0o cy6’ekTMBHOrO Kputepito 6epyTbcsa A0 yBarn ocobmuCTi NnepekoHaHHs Ta NoBeiHka OKpeMoro
cynni, To6To Ym BUABMAB cyaada ynepeskeHicTb abo 6e3CTOPOHHICTb Y AaHiln cnpasi.

BignoBigHO 0 06’ €EKTUBHOMO KPUTEPIKO BU3HAYAETLCA, CEPEe iHLIMX acnekTiB, Y 3abe3nedyBaB cyf SK Takui
Ta NOro ckrnapg BiACYTHICTb Byab-AKMX CYMHIBIB Y M1Oro 6€3CTOpOHHOCTI (pilleHHs y cnpasi «Pen npoTn
AscTpii» (Fey v. Austria), nn. 27-30 Ta «BeTwTrarH npotu Weenuapii» (Wettstein v. Switzerland), Ne
33958/96, n. 42).

Y KOXHii OKpeMiin cnpasi crif BUpiLLyBaTW, Y1 MakoTb CTOCYHKM, LLIO PO3rMNsSAatoTbes, Taky npypoay Ta
CTyMiHb, L0 CBigYaTh NPo HeGEe3CTOPOHHICTL cyay (pileHHs y cnpasi «[ynnap npotn Cnony4eHoro
Koponisctea» (Pullar v. United Kingdom), n. 38).

CnpaBa €CIJ1 «binyxa npoTtu YkpaiHu» (3asiBa Ne 33949/02)

CTOCOBHO CY6’EKTMBHOIO KpUTEpito, 0cobrcTa 6€3CTOPOHHICTL CyAy NPe3toMyETLCS, NOKM He HaaHo AoKasiB
NPOTUNEXHOrO (AMB. pilleHHs y crnpasi «BeTwTanH npotu LWeenuapii» (Wettstein v. Switzerland), nyHkT 43).

Cyn He nepekoHaHWI, LWO Y Ui CrpaBi 4OCTaTHBO O3HaKk, WO BMpIWLNTY, WO cyani ApTEMIBCLKOrO cyay, AKi
po3rnsigany cnpaey 3asiBHUL, NPOSIBASIY OCOBUCTY ynepeaKeHicTb.

Y 6yab-akomy Bunagky Cya He BBaXkae 3a HeobxigHe po3rnaaaTt Le NUTaHHS, OCKINbKU 3 MPUYKH,
BUKITAOEHUX HUDKYE, BiH OiMLLIOB BUCHOBKY, LLIO Y Uil cnpasi Mmana micLie 6e3CTOPOHHICTb cyay 3a 00’ eKTUBHUM
KpuUTepieM.

CTOCOBHO 06’EKTMBHOIO KPUTEPIIO Crif BU3HAYUTU, OKPEMO Bif, noBeAiHkv ronoswu B.J1.IN, um icHyBanm
nepekoHnmBi hakTn, ki 6 Mornm cBig4MTK NPO NOro 6€3CTOPOHHICTD.

Lle o3Hauae, L0 Npu BUPILLEHHI TOTO, Y € Y Ll cnpasi 06rpyHTOBaHI NpuynHM No6oKBaTUCS, LLIO NEBHUIA
cynasa 6yB He6E3CTOPOHHIN, NO3KLisA 3aiHTEpPeCOBaHOI 0COOU € BaXXMMBOO, ane He BUPILLAbHOH.
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. BupiwanbHum xe € Te, Y MOXKHa BBaXkaTu Taki N0OOBaHHSA 06’EKTUBHO OBI'PYHTOBaAHUMW.

CnpaBa €CIJ1 «binyxa npoTtu YkpaiHn» (3asiea Ne 33949/02)

. 3 ornsaay Ha ue, HaBiTb 30BHILLHI MPOABM MOXYTb MaTW NEBHY BaXINMBICTb ab0, iHLIMMK CrioBaMu,
«npaBocyaast MOBUHHO He TiNbKW YAHUTUCS, MOBUHHO BYTU TAKOX BUOHO, LLIO BOHO YMHUTLCSA».

. Cypa 3a3Havae, Wo Ypsag He OCropioBaB TBEPAXEHHS 3aABHUL CTOCOBHO TOrO, LLO rofioBa ApTeMiBCbKOro
cyay, sIKMi 0f4HOOCOBOBO PO3rnsAaB crnpaBy 3asBHUL y Cyai NepLUOT iHCTaHLiT Ta Yni pilueHHs Bynu 3anuLueHi
6e3 3MiH cygamum BULLMX iHCTaHLIN, MpocuB Ta 6e3onnaTHO OTpMMyBaB NEBHE ManHO Bif
Komnawnii-Bignosigaya.

. Ha gymky Cyay, 3a unx ob6ctaBuH Nob6ooBaHHS 3asBHULI LLOA0 HeGe3CcTopoHHOCTI ronosu B.J1.IN. MmoxHa
BBaXkaTV 06’'€KTMBHO BUNpPaBAaHUMU, HE3BAXAOUM Ha TOM hakT, Wo APTEMIBCBKUIA Cya 3a40BOSIbHUB OOHY i3
CcKapr 3asBHMLI.

. BinbLue Toro, cyam BULLMX iHCTaHLN, po3rnsagatoymn cKkapri 3asBHUL, He B3NN A0 yBaru ii TBEPAXXEHHS LWoJ0
LIbOro MUTaHHSA.

o Omxe, 6yno nopyweHo n. 1 cT. 6 KoHBeHLUl.

PekomeHpauii 3ainCHeHHA edheKTUBHOIO aAMiHICTPaTUBHOIO CyA0O4YMHCTBA

. Y po3yMiHHi NYHKT 4 yacTtuHu 1 ctatTi 36 KAC YkpaiHn He € o6cTaBuHaMU, siki BUKITMKAKOTb CYMHIB Y
HeynepemkeHocTi abo 06'eKTMBHOCTI Cyai, Taki 06CTaBUHU:

. - 3aCTOCYBaHHS1 CyJOM 3ax0fiB NpoLecyarnsHOro NpUMycy 3 AOTPUMAaHHSAM NPOLEAYPY, BU3HAYEHOT 3aKOHOM;

. - BipocnoBigaHHSA, HaLioHanbHICTb, eTHIYHE YK coLianbHe NOXOMAXEHHS, CTaTb, BiK, OCBITa, TPY4OBUI CTax,
YNEHCTBO B rPOMaACbKMX, CNOPTUBHMX abo BraroAiiHnx opraHisauisix, ManHOBWI CTaH, yXBarneHi paHiwe
Cy[O0Bi pilLeHHs1, okpema AyMKa B iHLIMX cnpaBax abo BMUCMNoOBeHa cyaaeto nybniyHo gymka LWoAo Toro Ym
iHLLOroO topMANYHOIO NMUTAHHS;

. - pO3rnag y MUHYINoOMy CyaAeto crpasu, Y Skin 6pann yyacTb Ti cami CTOPpOoHM, abo cnopy, KU BUHUK 3 TUX
caMuX MiacTas, SKWo Le He Byno ckacoBaHO Ta He cynepeunte HopMmam KAC Ykpainu;

. - cuTyauis, Konun cyaas € 3BM4anHMM KrnieHToM H6aHKy, CTpaxoBoi KOMNaHii, KoMnaHii 3 06¢cnyroByBaHHs
KPeOUTHUX KapToK i T. i., AKi € CTOpOHaMu y crnpasi;

. - CUTYyaLjisl, KOMW y4aCHUKOM CMpaBK € NpauiBHKK anapat/ Lboro cyay, 3a BUHATKOM 06CTaBuH, WO CBigYaThb
Npo HasiBHICTb NPSIMOTo MiANOPSAKYBaHHS BKa3aHOro y4acHUKa cripasu rofoByo4oMy Y cripasi;

PekomMmeHpauii 3ainCHeHHs1 edpeKTUBHOIo aAMiHICTpaTUBHOIO CyA0UYMHCTBA

. - CuTYyaLisl, KOnnM CTOPOHO/TPeTbO 0coboto abo npeacTaBHUKaMU € OOHOKIMACHUK, OAHOKYPCHUK, CYCiA,
KOMUWLLHIN Konera cyaai, okpiM BUNaaKiB, KONy HasBHI dhakTu, WO cBigvaTh NPo MNPUXUIILHICTL No3a PO3yMHUM
CYMHIBOM 10 TaKkoi ocobu;

. - (bakT nogaHHs ocoboto, sika bepe yvacTb y cnpasi, ckapri Ha Aii cyaai, kpiMm BUNazgkis, Konv cam cyaast
3asBMsiE€ NPO HEMOXITMBICTb Y 3B'A3KY i3 UM 06'EKTMBHOrO po3rnsagy crnpasu;

o - HasIBHICTb 3apEeECTPOBAHOI 3asiBM MPO BYMHEHHS CyaAet0 3MOYMHY - A0 OQILIHOrO NOBIOOMITEHHS Cyaai Npo
nigo3py y BYNHEHHI 3MOYUHY;

o - yyacTb y Cy40BOMY MpoLEeCi afBokaTa 3 afBOKaTCbKOro 06'eAHaHHS, Y Cckragi IKoro cyaasi paHille
3[iiCHIOBaB aBOKATCbKy AifNbHICTb, aaBoKaTa, KM paHile obiimaB nocagy Cy4ni B TOMY X
afMiHICTpaTMBHOMY OKpY3i, A€ 3HaXO04MTbCS CyA, Lo PO3rNsHYB Crpasy, SKWO BiACYTHI iHLWI dakTu, LWo
CBigYaTb NPO NPUXWIBHICTL N03a PO3YMHUM CYMHIBOM CyaZi OO Uiei ocobu;

o - nepebyBaHHA CTO POHW/TPETLOT 0COOM abo iXHIX NPEACTaBHUKIB y CMUCKY ApPY3iB CyaaiB y coujianbHuX
Mepexax;
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- hakT 3a,0BOMNEHHSA KIONOTaHHS OOHIET 3i CTOPIH, AKLLO iHLLA CTOpOHa 3anepedyBana npoTu 3a40BONEHHS
TaKoro KrnornoTaHHS, aHaroriyHo i akT BiOXMITEHHS KNOMOTaHHS, SKLIO Ha LbOMY Hanonsirana iHwa cTopoHa.

Y pasi, SKLO CyMHiB/ B HEYNepeapKeHOCTi cyaai MatoTb Nif cobor peanbHi NigcTtaBu, TO NMTaHHA Mae ByTu
BUpILLEHO Ha KOPUCTb BiABOAY CYAAI.
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