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KOHLUENTYANbHI MPOBJIEMA 3ABEINEYEHHA KOHTPOJITIO Y COEPI
MICLIEBOIO CAMOBPAOYBAHHA: TEOPIA TA NMPAKTUKA

dopMyBaHHS CUCTEMU MICLLEBOrO CaMOBPSAAYBaHHS B LifIOMY Ta KOHCTUTYHOBAHHS OKpeMUX OOPM 34INCHEHHSA 0o
Linen i yHKUIR, y TOMY YACTi 1 MyHiLMNANbHUX KOHTPOSbHUX MEXaHi3MiB 30KpemMa, BUSIBUNOCHA OLHUM i3 HaibinbLL
CKIMagHUX 3aBOaHb CTAHOBIEHHS AeMoKpaTii B YkpaiHu. Monpu Te, wo KoHcTuTyuis Ykpainu i npodinb Huin 3akoH
Ykpainun «[po micLeBe camoBpsaayBaHHS B YKpaiHi» 1, oeknapytoum ctaTyc TepuTopianbHOI rpoMaam sk
MPOBIAHOrO, LieHTpanbHoro cyb’ekta, 6e3ymoBHO, Byno i 3anMwaeTbcs NPOrpecBHUM KPOKOM Ha LUASXY A0 hop
MYyBaHHs1 NPaBOBOI AePXKaBHOCTi Ta rPOMaAAHCBLKOro CyCninbCTBa, Oyaytoum CUCTEMY MiCLIEBOrO CaMOBpPsiAyBaHHSA
Kpi3b NpM3My «JTHOACLKOro BUMIpHOBaHHSA» 2, TOBGTO Big KOHKPETHOT 0co0M, NIOACLKOT CninNbHOTU. BU3HaHHA MicLe -

BOro CaMOBpsi4yBaHHS Yepes3 NepBUHHICTb NpaB TepuTopianbHOT rpoMagu CTBOPIOBArIo M CTBOPIOE ONTUMAarIbHI KOH
CTUTYLiVHI YMOBU AN PO3BUTKY CaMOOpraHi3auii HaceneHHs Ta PyHKLiOHYBaHHSA MiCLLeBOro caMmoBpsiAyBaHHS,
cy6’eKTI SIKOro, SIK CBIigYMTb 3apybikHa nNpakTuka, Manu 6 ctaTy «nokanbHUMU ocepeakami i IHCTpyMeHTamu rpo
MafsHCbKOro CyCnifibCTBa, CTBOPEHNMU CaMUMU XUTENAMU-Cycigamu, napTHepaMu Bnagu, a He aHemMidHUM, 3aop
raHi3oBaHVM i 3anexHUM NPUAATKOM AepXKaBHOI MalvHn» 3.

Monpwv 3Ha4Hi KPOKKM y NPOLECi CTaHOBIEHHS MICLLEBOIO CaMOBPSAAYBaHHSA, MOro YHKLIOHaNbHWUIA NOTEHLian B
Linomy Ta, 30Kpema, B acnekTi 34INCHEHHA KOHTPOIbHOI AiSNbHOCTI, 3anuwanncsa geknapadieto. AnHamiku, mexa
Hi3MY PYHKLIOHYBaHHS TepuTOpianbHUX rpOMaz Ta iX CaMOOpraHi3oBaHUX CTPYKTYp, Hacamnepes Y KOHTPOSbHIn
cdepi, a cnig — onTUManbHUX yMOB Ans hopmyBaHHS Ai€3aaTHOro MiCLLEBOro CaMoBpsiAyBaHHS, Ha Xalb, CTBOPUTYU
He BOanocs.

Came KoHTponb 3a byab-akMx Mogenen Ta opM 34iINCHEHHSA MICLLeBOro caMmoBpsaAyBaHHS, MPo L0 CBIgYNTb NOro
reHesunc Ta cyyacHa CBiTOBa MyHiLMnanbHa NpakTuka, € BaXnNyBo yHKLIE MICLIEBOro camoBpsayBaHHS Ta
HEeOAMIHHVMM eTanoM MyHiLuUnanbHOro NpoLuecy LWoA0 BUPILLEHHS NUTaHb MICLLEBOro 3Ha4YEeHHS, KU Mae Benuke
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3HAYeHHs1 B PO3KPUTTI NOTEHLiany fiokanbHoi AeMokparTii. «CaMOCTiViHICTb | NpaBubHa opraHisadis KOHTPOso, —
LLle Ha noYaTKy XX CTOpiyYs NMcaB Knacuk MyHiLuunanbHoi Hayku M. 3arpsiukoB, — MOXIMBA TiNbku B TOMY BUNag Ky,
AKLO 3aBOSAKM ePeKTBHOMY pO3Ainy npali MK LEHTPOM i MiCUAMN CaMOBPSAAHI CTPYKTYPU MOXYTb NMOBHICTHO
npucBATUTK cebe rocnogapcbkumM, colianbHMM Ta aaMiHicTpaTUBHUM PyHKLUiSM. MpaBunbHWUIA po3nogin npadi, B

CBOIO Yepry, 03Ha4ae, Lo LeHTparnbHa Braga KOHTPOIE AiSNbHICTb MyHILMIAnTETIB TiNbKX 3 TOYKKM 30pY ii Big
NOBIQHOCTI 3aKOHaM, HaZAKuM Harnsa4 Hag X OisMy i3 TOYKM 30py OOUINBHOCTI CaMOMy HaceneHHo» 4. besymoBHO,
OCHOBHI (OYHKLT MicLLeBOro camoBpsayBaHHSA Ta Noro cy6’exTiB, y TOMy Ymchi 'y cdepi KOHTPO Mo, B LifIoMy siBULLA
BiJHOCHO CTabinbHi, O4HAK BOHN HE € HE3MIHHUMW. He3Baxkatoumn Ha BaraTopivyHWA iIHEPTHUI PyX MyHILMNANbHOT
pecdopmu (npuHanmHi 4o 2014 p.), BOHM Ge3nepepBHO PO3BMBAOTLCS Ta BAOCKOHAMOKTLCA B X041 34iCHEHHS.
3aranbHOI TEHAEHUIEI X PO3BMTKY B Cy4aCHWX yMOBaXxX NOBMHHO CTaTW MiABULLEHHS POfi N0 CbKOro haktopy y
NPOLECi BUPILLEHHA MUTaHb MiCLLEBOro 3Ha4eHHs. CBITOBMI LOCBIA CBiAYNTb: CMPaBXHE Camo -

BpsiAyBaHHS MOXIMBE NULLE Ha OCHOBI Be3nocepeHbOi TBOPYOI iHILiaTUBM CaMMX MICLLEBUX XUTENIB.
CamoBpsiayBaHHs Ta camoopraHisais He MOXyTb | He NOBUHHI 6yTn 3adopmanizoBaHmMu. Ponb gep)kaBu NOBUHHA
MaTuK NPOsiB HE B LUTYYHOMY iHCMIpYBaHHI MiCLLeBOro caMOBPSiAyBaHHS, a y napTHepcbKin noro nigtpumui © O.B.
BartaHos , 2019 *Oleksandr Batanov, Dr.hab. in Law, Professor, Leading Researcher of V.M. Koretsky Institute of
State and Law of the NAS of U kraine

KOHCTUTYLIVHE MPABO.
MYHIUMMANBHE MPABO

Y BUPILLEHHI CyCNinbHO 3HaYyLLmx cnpas. Cuctema MiCLLeBOro CaMoBpsiAyBaHHSA Mae CTaTh NMOPOAXKEHHSAM Cycnifnb
HO-MONITUYHOT TBOPYOCTI HAaCeNeHHs, 3 0gHOro BOKy, Ta LinecnpaMOBaHNX 3yCUnb i NIATPUMKM AepXKaBu, 3 OPYro ro.
Tomy posLwmptoBaTh Npaea i KOHTPOIbHI PYHKLiT MiCLLEeBOro camoBpsiayBaHHA Ta Moro cyb’exTiB cnig Hacamne pesg
Tam, ae Hanbinbwni edekT NPMHOCUTL MicLieBa iHiliaTyBa.

BpaxoBytoun, Lo MicLieBe caMOBpPSAYBaHHS Ta caMOOpraHisaLlis HacerneHHst — e 6araToBeKkTopHe (opraHisa
LiHO-NONITUYHE, EKOHOMIYHE, coLianbHO-KYNbTYpHE, YNpPaBIiHCbKe TOLLO0) ABMLLE, MPOLEC PO3BUTKY | BOOCKOHA
NEHHS MyHiLMnanbHUX OYHKLIN Ta NOBHOBaXXEHb, OCOBNMBO Y KOHTPOSbHIV cdepi, cCknagHum i baratorpaHHuin.

Be3ymMoBHO, KOXXHOMY HanpsiMy i BUAY MyHiLMNanbHOI AisibHOCTI MpUTaMaHHi cBoi 0cOBNMBOCTI, 0gHak, B cuny
BHYTPILUHBOI €QHOCTI cMCTEMU (PYHKLIN LUX OpraHiB, BOHW (hyHKLii) MaoTb 6araTo ChinbHOro, WO NEBHO MIpPOHO i
3HaxXo4MTb CBIll MPOSAB Y MyHiLMNanbHi AiSNbHOCTI NIOKaNbHO OpraHisoBaHnx cTpyktyp. Came Tomy po3BUTOK
KOHTPONbHUX (PYHKLi Ta MOBHOBAaX€EHb, YAOCKOHANEHHs MexaHi3My ix peanisdauii 3yMOBOIOTECA BHYTPILLHIMMA i
30BHILLHIMW, 06’ €EKTUBHUMMU i CYD'EKTUBHUMU hakTopamu. BaroMme 3Ha4YeHHS1 HAaNeXuTb BHYTPILWHIM 06’ EKTUBHUM
hakTopam (couianbHUM, EKOHOMIYHUM, AYXOBHO-KYNbTYpPHUM Towo). OgHak HanbinbLL BaXnvBe 3HAYEHHS B pPO3
BUTKY KOHTPOSbHUX (PYHKL Ta NOBHOBAXXEHb Mae nogarnblle 3MiLHEHHS OCHOB (MeXaHi3MiB) iX AiSnbHOCTI, 30K -

pema npaBOBWX, OpraHi3auinHux, iHaHCOBUX, MaTepianbHO-TEXHIYHMX, HayKOBMUX. Cnnparymck Ha
dyHAaMeHTanbHi NPUHLMNW OpraHidauii i isnbHOCTI MICLLEBOro caMOBpPSAAYBaHHS, siki 3akna geHi y KoHcTutyuii
YkpaiHu, npodinsHOMY 3aKOHOL4ABCTBI Ta MKHAPOAHUX CTaH4apTax MiCLeBOl 4eMOoKpaTil, Bi4 OnTUManbHOT
peanisauii AKoro 3anexumTb Noro ePeKkTBHe PYHKLIOHYBaHHSA, MOXHA CNPOEKTYBATU i OCHOBHI «MaricTparibHi»
LWNsxv pechopMyBaHHS 1 OpraHi3auiiHO-CTPYKTYPHUX MeXaHi3MiB, MaTepianbHO-TEXHIYHOI Ta
OtopxeTHO-(hiHaHCOoBOI 6a3n MicLLeBOro caMoBpsAyBaHHS!, @ TaKoXX HOPMAaTMBHO-NPaBOBE 3aKPinieHHs X nepe
TBOPEHb.

Bpaxosytouu, Wo pakTM4HO OCHOBHUM NMOBCAKAEHHUM peani3aTopoMm YCix YHKLIM TepuTopianbHUX rpomas B
yMOBax CaMoopraHisaLii HaceneHHs € obpaHi MiCLLeBUMU XUTENAMN OpraHy Ta nocagosi ocobu MicLLeBOro camo
BpsiAyBaHHS, BAOCKOHaNeHHs noTpebye came Oro opraHisauinHii MexaHiam. Ane SKLO 3aKOHOAAaBLK0 NEBHO
MipOt0 BAANOCS CKOHCTPYIOBATKW 3aranbHy NpaBoBy MoAernb 6a30BMX OpraHiB MiCLLEBOro caMoBpsiAyBaHHSA — MicLie
BUX pag, IX BUKOHABYMX OpraHiB Ta NocafoBuX OCID, a TakoX iX (oyHKLUi Ta NOBHOBaXeHb, TO NPaBOBUIA CTaTyC Ta
dopmMu iX PYHKLIOHYBaHHS Y cdhepi KOHTPOr BaraTto y YoMy 3anuiiarTbCsa HeBU3Ha4YeHUMK. BTim, nonpu Baxnu
BiCTb TakMX 06’EKTMBHMX YMHHMKIB, SIK HEJOCKOHAaMICTb 3aKOHO4ABCTBA, HU3bKMI piBEHb KBaridikaLii nocagoBunx

ocib micLLeBOro caMoBpsilyBaHHS Ta MOro KagpoBuii NoTeHLian, nepeayciM 3 TOUKM 30py opraHisauii Ta dyHKLio
HyBaHHS MiCLLEBOro camoBpsiAyBaHHs BapTO 3BepTaTyh yBary Ha Cy6’ eKTVBHI MOMEHTU. AXe Y CBOEMY KITaCUYHOMY
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PO3yMiHHI MicLi,eBe camoBpsiAyBaHHSA Byno 1 3anuwiaeTbca € OPMOI0 AiNbHOCTI, AKa 34INCHI0ETLCS Nig BNACHY
BiAMNOBIgaNbHICTb.

3a cnosamu B.I. Py6uosa, cborogHi HeobxigHUM € NogonaHHA MeHTanbHOI NPIpBK y CBIGOMOCTI FPOMasiH MixX
crnpaBaMMu, LLO BUPILLYIOTLCS KOXHUM OKPEMMM NepeCiYHM XuTenem («CBOi» cnpaswn), i cnpaBamu, sKi
BUMPILLYOTHCSA Ha 3aranbHOAEPXaBHOMY PiBHI i CIPUMAOTECA HUM SIK MONITUYHI 1 aBCTpaKTHI, 40 SKUX NepeciyHoOMYy
XWUTENo Make Hema fina, 60 Bce 04HO BiH HA HUX Malxe He BnfMBae («4yxi» cnpasu). To6To, BKasye BiH, MOeTb
CH Mpo hOPMYBaHHA MNOMS «HALUMX» CNpaB, CTBOPEHHSA OpraHi3aLlinHO-NPaBoBKX i EKOHOMIYHWUX 3acag And 3anyveH
HS XXMUTENIB 40 NOBCAKAEHHOI Yy4acTi y CyChifnlbHUX CnpaBax 3a MiCLeM NPOXUBaHHSA («HaLi» cnpasu) no3a mexamm
BNacHOI KBapTMpK 41 noasip’a (Mig’iag y mMicTi, npunerna yactnHa Bynuui y ceni), Yn 6yaumHOK, Yv BynNuUS, Yn KBap -

Tan abo KyTok cena, cenviia Micta, MikpopanoH Towlo 5. Tak, Hanpuknag, 30inbLIeHHS KinbKOCTi iIHCTUTYLIN, AKi
cneuianiaytoTbCs Ha HafaHHI couianbHUX NOCIYr HAaCENEeHH0, akTuBi3aLis X AiaNbHOCTI, PO3BUTOK AeLleHTpanisauii
Ta caMoopraHisauii TakoX BMMarae KapAavHarnb HUX 3MiH Y NOrnsiAax Ha MyHiluunanbHO-NpaBoBy npupoay (y Tomy
yucni N KOHTPOMbHY) OpraHiB camoopraHisaLlii HaceneHHs. Ix 3aBOaHHs, SIK NOKANbHOTO IHCTUTYLIIMHOTO Sapa
TepuTopianbHOi MiKpOrpoMaauW, Hacamnepen, NOBUH Hi 3BOAUTUCS 40 akyMynsuii Ta reHepauii MicLueBux iHTepeciB,
BUSIBNEHHS BaXIMBUX NOTPeEO HaAceneHHs!, BCTAHOB JTIEHHS NPIOpUTETIB, MOLLYKY ONTUManbHUX LUNSAXIB
3abe3neyvYeHHss NMTaHb MICLLeBOro 3Ha4YeHHs, 3AiINCHEHHI rpoMaz CbKOro KOHTPOJSO 3a AKICTHO coLianbHUX NOCHyT.
Monpwu Te, WO opraHn camoopraHisaLii HaceneHHs 3a YUHHUM

3aKOHOABCTBOM He BU3HAYEHI Sk Cy6’eKTH, L0 HadatoTb coLlianbHi MOCMyri Ta OpraHu, LWo 34iNCHIOTbL KOHTPOSb
3a iX AKiCTIO, BOHM MalOTb BCi MOXITMBOCTI ANs 30iMCHEHHST TAKOrO KOHTPOSH Y CBOIX ByauHkax. BoHM MOXyTb Ha
MiCUSX BUSABMATU rpomMagsH, siki noTpebyoTb AOMOMOru, NoBIiAOMAATM NPO HUX Y BiMNOBIAHI OpraHu, CNpusitu iv B
OTPMMaHHI couianbHUX NOCAYT, MOHITOPUTM POBOTY MicLEeBMX couianbHUX cryx6 Ta iXHiX NpauiBHUKIB TOLLO.

ADxe, KO BUXOLMTM i3 MOHATTS OpraHy camoopraHisauil HaceneHHs, NPUHUMMIB NOro AisfnbHOCTI Ta BIAaCHUX
NOBHOBaXEHb, CTae 3pO3yMifo, LLIO OpraHM camoopraHisaLlii HaceneHHs opraHy camoopraHisayii HaceneHHs € TUM
cy6’ekTom, Lo MOXe edpeKTMBHO HagaBaTu couianbHi nocnyru. Kpim Toro, akwo nepegbayeHo MOXNUBICTb Hada
BaTM coujianbHi Mocnyrv Ans rpoMagackbkux, 6narogiiiux Ta penirinHux opraHisaLii, TO BOHW 30BCiM He mocTyna
t0TbCs iM. BoHM 3Haiomi 3 npobnemamy oKpeMux KaTeropin rpoMagsH Ha MicusaX, MOXYTb MPOKOHTPOSOBATH SKICTb
HaJaHuX couianbHUX nocnyr B 6yanHkax, To6To € 6nmsbkumu 0o niogen 6.

BupileHHs HaranbHMx Npobnem iCHyBaHHS | hyHKLIOHYBaHHS OpraHiB camoopraHisaLii HaceneHHs LWinbHO
nos’si3aHe 3 N0ByA0BOO LINIOr0 KOMMMEKCY B3aEMOBIAHOCKMH MiCLIEBOrO CaMOBPSAYBaHHS 3 iHWMMK cyb’ekTamm
CyChinbCTBa i OepXaBoto, siki 6 BCTaHOBMNOBany HeobxigHui 6anaHc ix iHTepeciB Ta notpeb 7. He Buknukae
CYMHIBY, W0 BinbLu paLuioHanbHi CTOCYHKM OpraHiB camoopraHisadii HaceneHHs 3 iHWuMKn cyb’ekTammn MicLeBoro
camMo BpsiAyBaHHA Ta opraHaMu AepaBHoi BNaau 4adyTb 3MOry ehekTMBHILLEe po3noainnTi o6car NOBHOBaXeHb,
AKi MOXYTb ByTV AeneroBaHi AepXxaBoto TepuTopianbHUM rpoMagam.

63 Yaconuc KuiBcbkoro yHiBepcuteTy npasa ¢ 2019/3

MpakTrka MyHiuMNanbHOro NPaBOKOPUCTYBAHHS B CydacHi YKpaiHi 06’eKTMBHO JOBOAUTD, LLO YAOCKOHA MEHHS
KOHTPOSbHUX NpoLenyp i MexaHiaMiB 3axucTy npas MiCLLeBOro CaMoBpPSAYyBaHHSA — BaXNNBE 3aBAaHHS
MyHiumnansHoi pedopmu. Y LbOMY acnekTi, Hanpuknag, 3Ha4H1N iHTepec BUKIMKAE 3anpoBamKeHHS iHCTUTYTY
couianbHNX rPOMafChKMX iHCNeKTopiB. BBaxxaemMo abcontoTHO NPaBUIbHOK MPOMO3ULIK0 CTBOPEHHS TaKoT
rPOMaACbKOl IHCTUTYLIT, METOI AKOi cTano 6 3any4eHHs opraHiB caMoopraHisalii HaceneHHs Ta rpoMagCbKUX
o6’egHaHb 40 aKTMBHOI pob0TM 3 HaaHHS colianbHOI A0MOMOrv Ta 3anpoBaXeHHs BigNoBigHOro rpomManCcbKoro
KOHTpOMto. [Ins upboro AouinbHO nependaynTtn BHECEHHS HEOOXIOHUX 3MiH 40 3aKOHOA4AaBCTBA YKpaiHU Npo
coujanbeHi nocnyru Ta

npo opraHu caMoopraHisauii HaceneHHs, Wo, y NepcneKkTMBi, CNpUATUME SIK MOCUITEHHIO COLianbHOI, Tak i KOH
TPONbHOI PYHKLii caMoopraHisauii HaceneHHs, NigBULLEHHIO e(PEeKTUBHOCTI MPOBEAEHHI0 BUKOHABYMMW OpraHaMu
MiCLIEBUX paf couiarnbHOI MOMiTUKM Ha MicLax 8.

3apyObixkHMIA [OCBIA CBIAYUTL MPO MHYYKICTb IHCTUTYTY coLianbHUX IPOMaAChKMX IHCMEKTOPIB, MOro 34aT HiCTb
NPYCTOCOBYBATUCS 40 MiCLIEBUX YMOB. 3anpoBafpKeHHS iHCTUTYTY coLianbHMUX rPOMaACbKuX iHCnekTopie ctano 6
BaXXMVMBUM KPOKOM Y PO3BUTKY OEMOKPATUYHNX MPOLECIB, CMPSIMOBAHMX HA 3MiLLHEHHS CUCTEMU KOHTPOIIO y caepi
MiCLIEBOro camoBpsiAyBaHHS, AeLeHTparisalito colianbHOi NONiTUKK, 3aXUCT 0COOM — YneHa TepuTopianb Hoi
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MiKpOrpoMazm, NOCUMEHHS rapaHTivi peanisauii MyHiumMnaneHUX npas i cBo60A NMOANHN, CAPUATMME MOKPa LLEHHIO
yrnpaBniHHS TepUTOPISMK Ta ryMaHisaujii BigHOCUH «ocoba — opraHM caMoopraHisaujii HaceneHHs — npes
CTaBHULIbKMI OpraH MiCLLeBOro camoBpsifyBaHHs (MicLeBa paga) — oepxasay, o, 6e3yMOoBHO, MaTtume
NO3UTUBHUN

BMMMB Ha eeKkTNBHe 3AINCHEHHA 3aBAaHb Ta PYHKLi MiCLLEBOro camoBpsiayBaHHA. Takox npouec
MYHiLMMansHOro po3BuTKy 06’eKTMBHO BUMarae BAOCKOHAMNEHHS! iIHCTUTYTIB NPSIMOro BONEBU SIBMIEHHSI B MiCLIEBOMY
CcaMOBpsiAyBaHHi, 0COBNMBO Ha MikposokanbHOMY piBHi, TO6TO 6Ge3nocepeHbO 3a MiCLLIeM NPOXMBAHHSA HACENEHHS.
3akoH YkpaiHu «[po micLueBe camoBpsiAyBaHHS B YKpaiHi» hakTUYHO OOMEXYETHCA NULLIE BCTAHOBMEHHAM TaKnx
dopm, BiAHOCAYM 4O HUX 3aranbHi 36opu rpomagsH (cT. 8), micuesi iHiliaTvem (CT. 9) Ta rpo MagCbKi CryxaHHs (CT.
13). KoxHa 3 o3HauyeHnx bopm 6e3nocepeHbOi MyHiLMnanbHOI AeMoKpaTii noTpebye okpe Moi AeTanbHoT
pernameHTadii Ta Bigirpae BaroMmy porb y Npoueci caMmoopraHisauii HaceneHHs. Taka cuTyalisi CyT TEBO YCKNaaHIE
BMPOBAXXEHHS LMX (OOPM Y MPaKTUKy TEpUTOpPianbHUX rpoMag, i He crpusie noganbLlloMy PO3BUT -

Ky camoopraHi3adii HaceneHHs, 3anyyYeHHI0 XUTEeMIB 40 y4acTi y BUPILLEHHI NMTaHb MicLeBOoro 3HadeHHsa. Ocobnum
BO Bif4yTHMMMU Li NPOranvHun y 3aKkOHOAABCTBI € B acneKTi peanisayii noTeHuiany MicLLeBOro CamoBpsayBaHHS Ta
camoopraHisauii HacerneHHs y KOHTPOIbHIN cdepi.

Takox cnig 3BepHyTM yBary Ha NnpobnemMu po3BuTKY MyHiLMNanbHOro 3aKOHOAaBCTBA B He3anexHin YkpaiHi. Lie mae
nposiB y TOMY, O HOPMaTMBHI akTu, AKi 4itoTb Ha 3aranbHOAEepPXXaBHOMY PiBHi, NOAEKYAM He fnuLle He YCYy BaloTb
HasiBHI NporanvHu LWoAo opraHisadii Ta pyHKUIOHYBaHHS MICLLEBOro CamMOBPSIAyBaHHs, a e GinbLu 3anny TylTb
cutyauito. Tomy, nonpu BaroMuii NOTEHLian 3akOHO4ABYOro peryntoBaHHA NPOdIifibHUX CyCriflbHUX BiAHO CUH Y
cdhepi MyHiumMnaneHoi 6e3nocepenHbOI AEMOKPATIi Ta camMOoOpraHi3aLii HaceneHHs, akLeHTYEMO Ha 3HayYeHHi Ta
0cob6nMBIN poni CTaTyTHOI pernameHTaLii BuaiB Npsmoi MyHiuunanbHOi AeMoKparTii K HanbinbL onTuMansHOI Ta
rHy4Kol OOPMU HOPMOTBOPHOCTI. Y LbOMY KOHTEKCTi BapTo noroantuck 3 B.MN. PybuoBum, Ha gymky skoro, cTa -

TYT — Lie OOMH i3 HaNBaXXNMBILLMX IHCTPYMEHTIB 3any4eHHs rpomMaam i FofoBHE B HbOMY — He TiflbKM HOPMU, a
Hacamnepen «npouec akTueidauii rpomaguy 9. Ha noTeHuian ctaTyTHOI pernameHTauii dhopM MyHiuunanbHoI
AeMoKparii, y TOMy Y1crii 1 nig KyTOM 30py MyHiUMnanbHOi KOHTPOMbHOI AiSNbHOCTI, BXXe TpMBanuin 4ac 3septatoTb
yBary ekcnepTu 3 npobnem micueBoro camoBpsgyBaHHsa 10 , skmmu, Ha Haw nornsg, abcontioTHO cnpaBessimBo
CTaBUTbCHA NUTaHHS NPO HEOOXIAHICTb Nepe Aadi perynioBaHHA AiSnbHOCTI OpraHiB camMoopraHisalii HaceneHHs Ha
noKanbHUN piBEHb — piBEHb TEPUTOPIanbHOT rpoMain, a TakoX JOBOAUTLCH NepeBara foKanbHOro perynioBaHHs
cTaTycy rpoMafcCbKux CriyxaHb, MiCLLEBUX iHILiaTMB, Nnepeaycim LWNSXOM NPUAHATTS CTaTyTiB TepuTopianbHUX
rpomMag, a TakoX NPUNHATTS OKPEMUX MOSOXKEHb,

SIKi pernamMeHTyIoTb BiAMNOBIAHI NUTAHHSA Y KOHKPETHOMY HacerneHomy nyHkTi. OTKe, BaXMBO | HEOBXiaHO
YMOBOIO CTaHOBIEHHSA 1 PO3BUTKY KOHTPOMbHNX (OYHKLIN MIiCLLEBOro camo BpsifyBaHHS Ta MOro KonocanbHOro
noTeHuiany y cdepi KOHTPOIO € BAOCKOHaNEHHS NpaBoBoi 6a3n MiCLLeBOro camoBpsifyBaHHs. AckpaBoto
iNCTpauieto TOMy € NpakTUKa BiCIMHAALUAT POKiB 3aCTOCYBaHHSA YMHHOro 3akoHy YkpaiHu «[1po opraHu
camoopraHisauii HaceneHHsi» 11, WO nokasana Moro cyTTeBi HeAOMKM. A came: 3aKOH He Bpe ryribOBYE, a
3aperynboBYy€E OpraHisauinHi acnekTn YHKUIOHYBaHHS CaMOBPSIAHUX CNIMbHOT, OiANbHICTb SKMX 30Ce pedxeHa Ha
CNiNbHOMY BUpILLEHHI NPOGNeM NOKpaLLEHHS CMIBXUTTS rpOMafsiH Ha NEBHI HEBEMUKIA YaCTUHI Tepu Topii
HaceneHoro NyHKTY. YMHHMKOM, LLIO aKTUBI3yE YTBOPEHHS LIMX CNIMbHOT, € (hakT NPOXUBAHHSA MO CyCiACTBY.

3aKoH haKTUYHO 3BYXKYE Lini i 3aBAaHHS AiANbHOCTI TAKMX CaMOAIANBbHUX CMifIbHOT, XXOPCTKO MPUB’A3YHYN iX
[iSnbHICTb A0 JisanbHOCTI MicueBoi Bnaau (pyHKUiOHaNbHO, EKOHOMIYHO, Y Yaci), TPaKTye OpraHn caMmoopraHisauii
HaceneHHs K JOMOMIKHY NaHKy MicLeBOi Bragu, il NpoaoBXeHHst 00 OyauHKY, BynuLi, MikpopaioHy, a He ik opra
Hi3aLiHy opMy aKTUBHOCTI HaCeNeHHd, He CTBOPHOE pearibHUX NPaBOBUX rapaHTiv AignNbHOCTI opraHiB camoop
raHizauii HaceneHHsi, He BU3Havae pearnbHUX PiIHAHCOBO-EKOHOMIYHUX JXKepen i iX CTaTyCy SK eKOHOMIYHMX Ccy6’ek
TiB, 30CEPEAXYUYNCb B OCHOBHOMY Ha OpraHi3aLuifiHO-NpaBoBMX acnekTax.

MpunHATUIA Ha ocHOBI KOHCTUTYLIT YKpaiHu Ta icHytouniA HUHI 3akoH Ykpainu «[1po opraHn camoopraHisadii
HacerneHHs» KOHLUenTyarnbHO BIATBOPIOE XapaKkTepHe 3 paasitHCbKOro nepioAy nifo3pine cTaBneHHs BNagHuX Kin oo
CaMOAIANbHOCTI HaCeNeHHs Ha TepMTOpIi MPOXNBaHHS, TO6TO, NO3a Mexamun «TPyAOBOro KONekTney». 3a vacis
coujianiamy byab-sika rpomacbka akTUBHICTb 3a MicLleM poboTy Morna 6yTy NPOKOHTPONbOBaHOK aaMiHIC
TpaTMBHO iEpapxi€eto, NapTIMHOK | NPOCMINIKOBOK OpraHi3auieto Ta iHWMMK KBa3irpOMaZCbKUMM OpraHisavis Mu,
Lo Manu abcontoTHy BinbLuicTb dhopmanbHUX OCEPeaKIB came Ha NigNPUEMCTBAX, a He Ha TEPUTOPINAX.
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Y «TpygoBOMY KONEKTUBI» rOSIOBHUMM iHCTPYMEHTaMu BNAvBY Ha ntoden 6ynu 3apobiTHa nnaTtHs i nocagose npo
CyBaHHS. IHWa cnpaBa — TEpUTOPIA NPOXUBAHHSA. TaM Lux BaXKerniB BNAMBY i KOHTPOSO Maixke He Gyno. Tomy 3
OOKy Bnagm 4o caMoisinbHOCTI Y Uil MEHLL KOHTPONbOBaHIN cdepi 3aBXau CTaBUUCh 3 BEMNMKO NiJ03poto.

AKTUBHICTb 32 MiCLLeM NPOXMBaHHA Briagoto He NigTpuMyBanach, He CTUMYyMoBanach, a iHoAi 1 MPoCTo racmnach.
Jliogen npyBYanu oo couianbHoOi NacMBHOCTI i cnoxueauTea: «[epxaBa Bce 3pobuTs i gactb. Bam Tpeba Tinbku
BMKOHYBAaTW BKa3iBKM Ha pobOTi, HisIKOT iHiLiaTuBK He NoTpibHOo. 3a Bac Aymae napTis i ypaa, a Bu npauonTe...» Y
pe3ynbTaTi 6araToniTHEOro TPEHIHIY NAaCcMBHOCTI Y PaAstHCLKUIA Nepiog, i, K HAcniaokK, po3KBITYy iHAMBIAyani3 My nig,
Yac eKOHOMIYHOT KpM3n nepiogy He3anexHoCTi YKpaiHCbKe CyCniNibCTBO AOCi 3anvLaeTbCsl BKpam aToMi30BaHUM i
po3’egHaHNM.

HanbinbLl akTyanbHUMK npobnemamu opraHisadii Ta yHKLiOHYBaHHSA MICLLEBOro caMoBpsiAyBaHHSA Bynu i
3anULLIAITBECA NUTAHHS peanisadii Ta 3axucTy npas NoanHK. BaknueicTb i akTyanbHICTb faHoi TeMu He Tpeba
AOBOAMTU, OCKifNbKM NpaBa NOANHN € OPraHiYHUM KOMMOHEHTOM AEMOKPaTUYHOro MONITUYHOIO NPOCTOPY, IHCTPY
MEHTOM rymaHisaLii cycninbHMX BigHOCUH, (POPMYBaHHSA TBOPYOI OCOBMCTOCTI Ta CTAHOBMNEHHSA MNOCTIHAYCTpianb
HOro noAcTea. Ha npaBa noguHM NoknaganTb PO3B’S3aHHSA PSAY He NuLLe BHYTPILWHIX, MiXXHapoaHuX Ta rnobanb
HWX 3aBAaHb, a NPobemM NokanbHO-PErioHanbHOro 3Ha4YEHHs!, MOB’I3aHUX i3 PYHKLIOHYBaHHAM TepUTOpianbHUX
rpomMap Ta ix opraHis. [1paBa 3Haxo4siTb CBOK MPUCYTHICTb NPAKTUYHO B KOXHIM Chepi KUTTEQIANBHOCTI NIOAUHN,

Bigobpaxkatouu ii KuTTa B 0COBIMBOMY SKICHOMY CTaHi, NOB’si3aHOMY i3 3aTBEPAXXEHHSIM Y rPOMaAChKili CBiAOMOCTI
Ta npakTuui inei ceoboam ocobuctocTi. Cnig 3a3HaunTK, WO rapaHTOBaHICTb NpaB MoauHu y cdepi micLeBoro
CaMOBpPSIAYBaHHS — Lie CBOEPIOHWI 30B HilLHI MexaHi3M 0OMeXeHHs1 CBaBinmns MicLEeBMX YNHOBHMKIB, @ TaKOX
LLeHTPaniCTCbKMX «BUNagiB» AepxaBHOI BNaau, Ska 3aBXaun nparHe 40 PO3LUMPEHHS Ta NOCUIIEHHSA CBOET
NPUCYTHOCTI Y BCiX chepax xunTTs. ToMy HeobXia HO NOCTIMHO CTBOPHOBATW HOBI Ta BAOCKOHAMOBATK iCHYOUM
MeXaHi3M1 OpraHisauinHOro Ta MpaBOBOro XapakTepy NpoTH 3MOBXWBaHHS BNago. BOoockoHaneHHst Takmx
KOHTPOMbHO-HarNs40BUX NpoLueayp i MexaHiaMiB 3axncTy npas MiCLLeBOro CaMoBpsSAyBaHHSA — BaXNNBE 3aBAaHHS
OEeMOKPaTUYHOI OepKaBu.

Y 3B’A3Ky 3 LM 0COBnMBUIA iHTEpEC ABMsSiE COO0I0 KOHCTUTYLINHO-NPaBOBUIA IHCTUTYT HAPOAHOMO 3axMcHMKa, abo
omMbyacmaHa, sk ycrilHO goyHKUiOHY€e B Baratbox KpaiHax cBiTy. Ak cBiguMTb 3apybikHuUi gocsia, obecar
KOHTPOIbHOT yHKLIT oMByacMaHa 3anexuTb Bif, Koma opraHiB Ta nocagoBux 0Cib, Ha SIKUX PO3MOBCHOOXKYETLCS
topUCaMKLis ombyacmaHa, a Takox Bif ob6cary npas i cBoOOA NOAMHN | TpOMaAsHNHA, JOTPMMAaHHSA KOTPUX BOHU
KOHTpPOMoTh. [Npy LbOMY 3aranbHOAEpPXKaBHMIN OMOyACMaH sk ogHa ocoba He 3aBXaW 34aTeH OXONUTK CBOEHD
DiSANbHICTIO BCi cdhepm Ta piBHI AePXKaBHOMO Ta MiCLLEBOTO XUTTS, B SIKMX NMOPYLUYIOTECA (MOXYTb MOPYLLUYBaTUCH)
npaBa okpemoi ocobun. ToMy y Aeskux kpaiHax CBiTy nepeabayeHo nocaam NpeacTaBHUKIB 3aranbHOHaLOHaNbHNX

oMOyacmaHiB Ha MicusiX, Y 3B’A3KY 3 YAM OCOBNMBUIA iHTEPEC BUKIMKAE IHCTUTYT perioHanbHOro Ta MiCLLeBoro
YNOBHOBa)XXEHOTO 3 NpaB TepuTopianbHUX rpomaz. TobTo, CBiTOBa NpakTuka Mae WAsSXoM nokanisadii Ta MyHiumna
nisauii iHcTuTyTy ombyacmana. Lie pobutbcsa anst Toro, Wwob AaHui iHCTUTYT MaB MOXIMBICTb B MOBHY CUMY, MUT
TEBO peanidyBaTh CBOI KOHTPOMbHO-HarNsA0BI PYHKLUIT Y BUNaAKy NOPYLUEHHS Npas floanHU, Y TOMY Y1Chi 1 nepe
AyCiM y paMKax TepuTopianbHUX rpoMaz sik NEPBUHHMX CY0 EKTIB MiCLLEBOr0 CaMOBpPSAYBaHHS.

Ha Haw nornag, 3anpoBamKeHHs iIHCTUTYTY MyHiuMnansHUX ombyacmaHis gonomorno 6 nikeigyBaTtu icHyHoui
nporanuHn y cdpepi MyHiLUMnanbHOro KOHTPOIO Ta YHKLIOHYBaHHS MeXaHiaMiB 3axucTy npas noanHn, ctano 6
BaXXITMBUM KPOKOM Y PO3BUTKY AEMOKPATUYHMX NPOLLECIB, CNPSIMOBAHUX Ha 3MiLHEHHSI CUCTEMM MICLLEBOr0 Camo
BpsSiAYBaHHS, 3aX1CT 0CcobM — YneHa TepuTopianbHOI rpoMaamn, NOCUINEHHS rapaHTivi peanisadii MyHiLuMnanbHuUX
npae NOANHW, CNpusino 6 NOKpaLLeHHIO ynpaBniHHA TEPUTOPISMY Ta rymaHi3aLii BigHOCKMH «ocoba — opraH micle
BOro CaMOBpsAYyBaHHSA — AepxxaBay, LWo, 3 ogHoro 6oky, 6e3yMoBHO Marno 6 NO3UTUBHWUIA BNAMB Ha ePEKTUBHE
3[iiC HEHHST OYHKLi MiCLLeBOro camoBpsifyBaHHS, a, Nno-gpyre, He nuwie ONOBHUO 6 iCHyoYy CUCTEMY rapaHTin
npas

rpoMagsH, a n ctano 6 HoOBUM OpraHoMm, sSiKMI 3abesnevye XUTenaM — YrieHam TeputopianbHUX rpoMag, e oauH
NpaBO3axMCHUIN KaHan y Bunagkax nopyLleHHss abo obmexeHHs ix npas. beaymoBHO, Li NpuKnaan KOHTPOSbHOT
AiAnNbHOCTI Cy6’exTiB MiCLLEBOro camoBpsSAyBaHHSA (SK 3 TOUKM 30pYy Cy4aCHOro CTaHy, Tak i MepCcrnekTMBHOro
PO3BUTKY) HE € BUYeprnHUMU. CBOro YAOCKOHAMNEHHS Y KOHTEKCTI MyHiLM nanbHOi pedopmu NoTpebytoTh i iHLLi
IHCTUTYTWN MyHILMNanbHOI AeMoKpaTii. Tak, y KOHTEKCTi yAOCKOHANeHHs KOH TPOSIbHOro MexaHi3amy y cuctemi
MICLLeBOro caMoBpSAAyBaHHS KONocanbHUIM iHTepeC Ta NePCNEKTMBU MaE iIHCTUTYT MUPOBUX cyaais. [po noteHuian

KoHcTuTyuioHanict



MMWPOBOI IOCTULIT 1 @aKTyanbHICTb LIbOrO NMUTAHHA B acrnekTi 34iINCHEeHHS MYHiLUM nanbHoi pedopMu CBigyaTb
BiAMNOBIAHI 3aKOHONPOEKTHI po60TK 12, AOKTPUHANbHI PO3POOKN BITYUHAHWUX BYEHUX-

KOHCTUTYUioHanicTiB 13 Ta konocanbHWi 3apybikHnii gocsig 14 . Agxe cyvacHUn cTaH po3BUTKY AepXaBu Ta CycC
NifNbCTBa, HM3Ka 3MiH y 3aKOHOA4ABCTBI 3 NMTaHb NPaBOBOrO 3axMCTy 3aKOHHUX NpaB Ta iHTepeciB CyH’ekTiB MpaBo
BiAHOCUH 3yMOBIOE 06’ €EKTUBHY HEOOXIOHICTb YOOCKOHANEHHS 3aKOHOAaBCTBA, SIKe PErynoe NpoLec BUPILLEHHS
CMipHUX BIQHOCWH Ha PiBHI TepuTopianbHUX rpomag MUPOBUMU CYAASMM. FAK CBIgYMTL CBITOBWUI AOCBIA, MMPOBE
CYOO0UYMHCTBO SIK CMOCiO BUPILLEHHSI MPMBATHUX CYNEPEeYoK Mae CTaTh BaXKIMBOK CKITAL40BOK Cy4YacHOi NpaBoBOi
Mogeni 3ax1cTy 1 peanisaLii npaB Ta iIHTEPECIB y4aCHMUKIB CyCniflbHUX BifHOCUH.

HeobxigHicTb BNpoBag»KeHHS iHCTUTYTY MUPOBUMX CYAAIB 3yMOBIIEHa, 30KpEMa, 3 NOrnsaay Ha Takuii KpUTepin, sk
OOCTyn Ao npaBocynas. BBegeHHst iHCTUTYTY MUPOBUX Cya4iB — Lie peanbHUiA LaHC 3MEHLUMTN HaBaHTaXEHHS Ha
MiCLieBI 3ararnbHi Cyau, OCKiNbKM BIGHOCHO HecKNaaHi (Mano3Haynmi) cnpaeu Ta BUMOTU 3@ HEBESMKOK LLIHOH
no30BYy MOXyTb OyTW NepefaHi Ha po3rnsig MMPOBOro cyAAi. [HCTUTyuioHani3auis MMPoOBUX CYLAiB MOXe cTaTh
dopmoto cybeugiapHoro 4m anbTepHaTMBHOIO crnocoby BperyntoBaHHs CNopiB NopyY 3 Takumu 3acobamu BUpILLEH
HSA KOHMIKTIB, SIK TpeTeNCbKe CyaO4MHCTBO Ta NocepeaHmUTBO (Megiauis).
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BigcyTHICTb IHCTUTYTY MUPOBUX CyAAiB Yy CyOOBIN cucTeMi YKpaiHu — CBIQYEHHS TOro, WO YMHHA CyJoBa cUC TeMa
NOBHICTIO BifipBaHa Bifg TepuTopianbHUX rpomMaz. ToMy NMUTaHHA NPO BNPOBaLXXEHHS LbOro iHCTUTYTY B CUC TEMY
MicLLeBOro camoBpsaayBaHHs (nicnsa 3miH 4o KoHcTuTyuii YkpaiHm — B Cy40BY CUCTEMY) € akTyarnbHUM i noTpe bye
3aKOHOAABYOro BUPILLEHHS.

MoponaHHs uux Ta iHWKX NpobrnemM MyHiumMnanbHOI Teopii Ta MPaKTMKM AONOMOXe BUPILLMTU HanbinbL npu
HUMMNOBE NUTaHHA — Npobrnemy kKoMyHi3aLii, TO6To hopMyBaHHSA Aie3gaTHol TepuTopianeHoi rpomagn. bes uporo
MicLeBe camMoBpsAYyBaHHS 3anvLINTLCA NvLe y BUrngaai npuabnmBoi AeMokpaTuyHoi Aeknapauii. PopmyBaHHA
anbTepHaTMBHUX Ta e(PEKTUBHNX KOHTPOMbHUX MEXaHI3MIiB y TEpUTOpianbHNX rpoMagax BKasye, Lo CaMOBPSAAHUN
npouec € opmoto YHKLIOHYBaHHS TepuTopianbHOI rPOMaau, 3a KO YMHHE 3aKOHOAABCTBO BU3HAE BUKITIOYHE
npaBo Ha MicLieBe cCaMOBpPsAayBaHHA. Take po3yMiHHS CaMOBPSL4HOMO NPOLIECY BU3HAYAE MOro SK BUA AEMOKpaThY
HOro, a OTXe, 1 MNONITUYHOro NPOLLECY, OCKINbKN 3a CBOEK CYTTIO € NPUKNaA0M CaMOCTIMHOMO 34iMCHEHHS BNnaau
MicLLeBOIO CMiNbHOTO. [leMokpaTis byayeTbecsa 3HM3Y, a MicLieBa MoniTMYHa CniflbHOTa BU3HAETHLCA MIKPOMOZENHO

BCbOrO CyCnifnbCTBa, TOMY CaMOBPALHWIA NPOLEC 5K MOSITUYHMI NPOLEeC Ha MiCLLeBOMY PiBHI BU3HAHO OCHOBOKO
OEeMOKpPaTUYHOro NpoLecy, Bif SKOCTI PYHKLiIOHYBaHHSA AKOro 3anexuTb yCrnix AeMoKpaTil Ha 3aranbHoL4epXXaBHOMY
piBHI15 . Came TOMy cucTema camoopraHisaLii HaceneHHst — onTumarsbHa LWKona CycniflbHO-NOMITUYHOMO 3POCTaHHSA
Ta igeanbHe cepefoBuLLe, B SKOMY MOrnn 6 BUKpUCTanisoByBaTUCA MexaHiamy nybniyHo-npaBoBoi BiANOBIAANbHOC
Ti Ta KOHTPOMto ByAb-AKUX BNAAHUX CTPYKTYP.

Tinbkn peanisauia NpoTAromMm TPUBAarnoro Yyacy B CBiAOMOCTI XUTENIB — YNeHiB TepUTopianbHUX rpoMag CTil Knx
aHTIeTaTUCTCbKMX YCTaHOBMEHb, KOPIHHI 3MiHW CTEPEOTMNIB CYCifbHO-NOMNITUYHOI NOBEAIHKN LUMPOKNX BEPCTB
HaceneHHs, KOro camoopraHisadis Ta camogucLumniiHa, opMyBaHHSA NATPIOTUYHUX HACTPOIB MOXYTb Y
ManbOyTHbOMY CTaTh OCHOBOI A1 HIBEMOBAHHS KOHMIMIKTY Aep)KaBHUX Ta rPOMafCbKux iHTepecis, opMyBaHHS
onTumarnbsHoro 6anaHcy Mixk nyonivHum i npuBaTHUM Havarnom.

Jlvwe y BunaaKy Takoro NOEAHaHHS iHAMBIAYanNbHUX CUM 3 CUaMu CyCriflbHUMU, SK Lie BiabyBaeTbCHA B paM Kax
MiCLLeBOro CamMoBpsAAyBaHHS Ta, 0cobnMBO, camoopraHi3aLii HaceneHHs, MOXHa AobnTUCA TOro, Yoro AepxaBHa
BMaja, Xod sikoto 6 BOHa MOTYXXHOK Ta edheKkTMBHOK Oyna, He B 3MO3i 3pobuTun. AKLO A0 LbOro Aoaatu, LWwo came 3
MiCLLEBMM CaMOBpPsiAyBaHHAM XUTEMi Cin Ta MICT KOXKeH AeHb MatoTb 6e3nocepeHe i HanbinbLU LWinbHe ChinkyBaH
HA, (OPMYIOYM, KOHTPOMOKYM iX AISNbHICTL Ta 6epyyn y4acTb y ix poboTi, CTae LiNkomM 3po3yMinum, YoMy AeLeH
Tpanisauisi Bnagu Ta caMmoopraHisaLis HaceneHHs Mae ctat O4HMM i3 OCHOBOMOJSIOXHUX BEKTOPIB
KOHCTMTYLIMHOMPaBOBOI MOAEpPHi3auii B CydacHin YKpaiHi.

1Mpo micueBe camoBpsifyBaHHs B YKpaiHi: 3akoH Ykpainu Big 21 TpaBHs 1997 p. BigomocTti BepxosHoi Pagn
Ykpainm . 1997. Ne 24. Ct. 170. 2[JokymeHT KoneHrareHckoro coBellaHmsa KoHdepeHuun no YenoBeyeckomy
namepenuto CECE : KoneHrareH, 29 nioHs 1990 r.
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OdpiuiHmun cant BepxosHoi Pagm Ykpainu .URL: http://zakon1.rada.gov.ua/cgi-bin/laws/main.cgi?page=1&
nreg=994 0824; Mapwxckasa xapTusa anst HoBo EBponbl : iToroeii fokymeHT CoBelyaHmst no 6e3onacHoCcT 1
coTpyaHudecTBy B EBpone, coctosiBluerocs B Mapuke 21 Hoabps 1990 r. Odpiuiinuii cant BepxosHoi Pagu
Ykpainmn . URL: http://zakon1.rada.gov.ua/cgi-bin/laws/main.cgi?nreg=995_ 058 3Py6uos B.I1. [Npo cynepeyHoCTi
CTaHOBIEHHS iIHCTUTYTY OpraHiB caMoopraHi3aLii HaceneHHs Ta HOBY KOHLeMNLito iX cTBopeH HA. O «IHCTUTYT
micueoi gemokpariin.URL: https://sites.google.com/site/ngoildua/nasi-publikacii 43arpsukosb M. Cou ianbHas
AesTenbHOCTb FOPOACKOro camoyrnpasneH i Ha 3anage. Bun. |: Mpobnemsl MyH1umMnanusay, iv.

Kieeb, 1906. C. 67-68. 5Py6u08 B.I1. BkazaHa npaus. 6[embiupka T. CouianbHa dyHkuis OCHiB: HagaHHSA
couianbHMX NOCAYT YX KOHTPOIb 3a IX HagaHHAM? NocuneHHs couianbHOi yHKLiT opraHiB camoopraHisauii
HaceneHHs: BOCbMa BCeyKpaiHCbKa HayKOBO-NpakTUYHa KOHepeHLUisa 3 NMTaHb caMoopraHisalii HaceneHHs: 36.
maTepianis. (Fopnieka, 15—-16 nuctonaga 2013 p.) / nig pea. A.C. KpynHuka, B.B. KiweHko. Ogeca: MM
«EBpoapYK»,

2013. C. 74-76.

7BuwwHeBcbknii C.®. OyHKUT opraHiB camoopraHisadii HaceneHHs sik Cyb’ekTiB MiCLLEBOro CaMOBpPSiAyBaHHS:
npobnemu Teopii Ta NpakTUKL: auc. ... KaHa. ropua. Hayk: 12.00.02. Mapiynonb, 2014. C. 171-187. 84yHaes O.
CouianbHa dyHKLis opraHiB camoopraHisaLii cTonuui: Aeskuin JocBig Ta HopmaTyBHa 6a3a. [NocuneHHs coujianbHoi
dYHKLUIT opraHiB camoopraHi3auii HacerneHHsi: BOCbMa BCeyKpaiHCbKa HayKOBO-MPaKTU4Ha KOHdepeHLis 3 NuTaHb
camoopraHisauii HaceneHHs: 36. matepianis (Fopniska, 15—16 nuctonaga 2013 p.) / nig pea. A. C. KpynHuka, B. B.
KiweHko. Ogeca: MM «EBpoapyk»,

2013. C. 84-87.

9 CaMOCTIiVHICTb MicLLeBUX BNaA Ta po3nogin NOBHOBaXXEHb MiXK HAMM : OpraHisaLis MicLLeBOro camoBpsigyBaHHs
Bi4MNOBIAHO OO NpMHLUMMIB EBPONENCHKOI XapTii MicLLeBOro camoBpsifyBaHHs : MaTepianu mikHap. KoHd. (M. KuiB,
11-12 yepBHA 2002 p.) / Paga €sponu ; PoHA CApUsSHHA MiCLLeBOMY camoBpsigyBaHHIO Ykpainum / B. KpaByeHko
(ynopsg.), M. MNyxtuHcekun (ynopsa.). Knis :

Jloroc, 2002. C. 111. 10 3anuea |.O. KoHcTUTyLiHO-NpaBoBe 3abe3neyeHHs CTaTyTHOI HOPMOTBOPYOCTI Y
MicLLeBOMY CaMOBpsiAyBaHHi B YKpaiHi: guc. ... kaHa. topug. Hayk: 12.00.02. Mapiynonb, 2013. 236 c.; 3asaup O.0.
CraTyTHe peryrnoBaHHSA CUCTEMY MICLLEEBOro cam OBpsSAY BaHHA B YK pa iH i: AU C. ... K @HA. H ayK 3 Ae pX. yn p. :
cneu.: 25.00.04. JlbBiB, 2010. 211 c.; lgecic I.B. CtaTyTn TeputopianbHux rpoMag yKpaiHCbKUX MICT: npobnemu
Teopii Ta NPaKTUKK : guc. ... kaHa. opug. Hayk : 12.00.02. Yxropog, 2016. 222 c.; Opnoscbkuinn O.C.

Mpobnemu nokanbHOI HOPMAaTUBHO-NPABOBOI perfaMmeHTaLii MicLeBuX iHiuiaTuB (Ha npuknagi m. Ogecwn). Cant
HauioHanbHoi 6i6nio Tekn Ykpainu im. B.l. BepHaacbkoro . URL:
http://www.nbuv.gov.ua/portal/Soc_Gum/VKhnuvs/2009_46/46/22.pdf; Opnoecbkun O.

PeryntoBaHHs dhopM nokaneHOT AeMokpaTii ctaTyTamu TepuTopianbHnx rpomag. Kopuandeckun BectHuk . 2009. Ne
2. C. 24-30; OpnoB cbkuin O. HopmaTMBHO-NpaBoOBa pernameHTaLis 3aranbHnx 360piB YneHiB TepuTopiansHoi
rpomMagu Ha nokanbHoMy piBHi (Ha matepia nax micta Cymun). FOpugnyeckuii BectHuk . 2010. Ne 1. C. 13-17; Yyaumk
H.O. CtatyT TepuTopianbHOi rpoMagm SK [pKeperno KOHCTU TYLiMHOro npasa YKpaiHu : guC. ... KaHg. lopua. Hayk :
12.00.02. KuiB, 2011. 228 c. Ta iH.

11 lMpo opraHn camoopraHisauii HaceneHHs: 3akoH Ykpainu Big 11 nunHs 2001 p. BigomocTi BepxosHoi Pagum
Ykpainm . 2001. Ne 48. Ct. 254. 12 MpoekT 3akoHy YkpaiHn «Mpo MMpOBUX CyaaiB TepuUTOpianbHUX rpomany,
BHECEHUN HapogHuMu aenytatamu Ykpainm A.C. MatsieHkom Ta O.M. Bongapem. Peectp. Ne 3291 Big 10.10.2008.
Cant BepxosHoi Pagu Ykpainn.URL: http://w1.c1.rada.gov.

ua/pls/zweb2/webproc4 2?pf3516=3291& skl=7 13 Kamno B.M. MupoBi cynai Ta rpomazceki MMpPOBI cyaai B
YKpaiHi: npobnemu Ta nepcnektnuem BnpoBamxeHHA. Kuis: IH-T rpo magsH. cycn-Ba: TOB «IKL, Jlectax, 2007. 40 c.
(MokpalleHHsa JoCTyny CiNbCbKOro HaceneHHs Ao npasocyaas. MNpoekT. KH. 2).

14 Bypwuin A., TapaTyna P., Tononescbkun P., Tononescbka J1. MixkHapoaHuii gocsig AianbHOCTI iHCTUTYTIB
MUPOBOro Ccyafi, Cyay NPUCSKHUX, HAPOOHMX 3acigaTenis Ta Npono3uLii LWoAo MOXIMBOCTEN NOro 3acToCyBaHHS B
YkpaiHi. JbBiB: PerioHanbHui rpomag cekuin poHa «Mpaeo i [lemokpaTis», 2009. 131 c.

KoHcTuTyuioHanict


http://zakon1.rada.gov.ua/cgi-bin/laws/main.cgi?page=1&
http://zakon1.rada.gov.ua/cgi-bin/laws/main.cgi?nreg=995_058
https://sites.google.com/site/ngoildua/nasi-publikacii
http://www.nbuv.gov.ua/portal/Soc_Gum/VKhnuvs/2009_46/46/22.pdf
http://w1.c1.rada.gov

15 Ocwunos A.B. Micue Ta ponb camoBpsiAHNX NPOLIECIB Y AeMOKpaTu3aLil Cy4acHOro YKpaiHCbKOro CycninbCcTBaa :
aBToped. Auc. ... kang. nonit. Hayk : 23.00. Ogeca, 2008. C. 9-10, 11.

Cnuncok BUKOpUCTaHUX gxepen

1. Zakon Ukrainy «Pro mistseve samovriaduvannia v Ukraini» vid 21 travnia 1997 r. VidomostiVerkhovnoiRady U krainy .1997. Ne 24.
St. 170 [ in Ukrainian ]. DokumentKopenhahenskoho soveshchanyia Konferentsyy po chelovecheskomu yzmerenyiu SB SE:
Kopenhahen , 29 yiunia 1990 h. OfitsiinyisaitVerkhovnoiRady U krainy .URL:
http://zakon1.rada.gov.ua/cgi-bin/laws/main.cgi?page=1& nreg=994_0824 (data zvernennia : 01.09.2019) [in Russian] .

2. Parizhskaja hartija dlja novojEvropy : ItogovyjdokumentSoveshhanija po bezopasnostii sotrudnichestvu v Evrope , sostojavshe
gosja v Parizhe 21 nojabrja 1990 g. OfitsiinyisaitVerkhovnoiRady U krainy .URL: http://zakon1.rada.gov.ua/cgi-bin/laws/main.cgi?

3. nreg=995_058 (data zvernennia : 01.09.2019) [in Russian] . Rubtsov , V.P. Pro superechnostistanovlennia instytutu orhaniv
samoorhanizatsiinaselennia ta novu kontseptsiiu yikh stvorennia . HO «Instytutmistsevoidemokratii».URL:
https://sites.google.com/site/ngoildua/nasi-publikacii (data zvernennia : 01.09.2019) [ in Ukrainian ].

4. Zagrjackov , M . (1906 ) Social'naja dejatel’'nost’ gorodskogo samoupravlenija na Zapade . Vip . |: Problemy municipalizacii.
(pp.67-68). Kiev [in Russian ]. Dembitska , T. (2013) Sotsialna funktsiia OSN iv : nadannia sotsialnykh posluh chy kontrolza yikh
nadanniam ? Vosma vseukra inska naukovo-praktychna konferentsiia z pytan samoorhanizatsiinaselennia «Posylennia
sotsialnoifunktsiiorhaniv samoorhanizatsii naselennia . Zbirnyk materialiv ».H orlivka , 15-16 lystopada 2013 roku (pp. 74-76).
Odesa : PP «levrodruk » [ in Ukrainian ].

5. Vyshnevskyi, S.F. (2014) Funktsiiorhaniv samoorhanizatsiinaselennia yak subiektiv mistsevoho samovriaduvannia : problemy
teoriita praktyky : dys . na zdobuttia nauk . stupenia kand . yuryd . nauk : spets . 12.00.02 « Konstytutsiine pravo ; munitsypalne
pravo ».

6. (pp.171-187). M ariupol[in Ukrainian ]. Chunaev , O. (2013) Sotsialna funktsiia orhaniv samoorhanizatsiistolytsi: deiakyidosvid ta
normatyvna baza . Vosma vseukrain ska naukovo-praktychna konferentsiia z pytan samoorhanizatsiinaselennia «Posylennia
sotsialnoifunktsiiorhaniv samoorhanizatsii naselennia . Zbirnyk materialiv ».(pp. 84-87). H orlivka , 15 —16 lystopada 2013 roku
Odesa : PP «levrodruk » [ in Ukrainian ].

7. Zaitseva , 1.0. (2013) Konstytutsiino-pravove zabezpechennia statutnoinormotvorchostiu mistsevomu samovriaduvanniv Ukraini:
dys . na zdobuttia nauk . stupenia kand . yuryd . nauk : spets . 12.00.02 « Konstytutsiine pravo ; munitsypalne pravo ». M
ariupol[in Ukrainian ].

8. Zaiats , D.D. (2010). Statutne rehuliuvannia systemy mistsevoho samovpiaduvannia v Ukpaini: dyc . na zdobuttia nauk . ctup .
kand . nauk z depzh . upp .: cpets .: 25.00.04 « M ictseve camovpiaduvannia ». Lviv [in Ukrainian ].

9. Idesis , I.V. (2016) Statuty terytorialnykh hromad ukrainskykh mist: problemy teoriita praktyky : dys . na zdobuttia nauk . stupenia
kand . yuryd . nauk : spets . 12.00.02 « Konstytutsiine pravo ; munitsypalne pravo ». Uzhhorod [in Ukrainian ].

10. Kravchenko , V. (uporiad .), Pukhtynskyi, M . (uporiad .). (2002) Samostiinistmistsevykh vlad ta rozpodilpovnovazhen mizh nymy .
Orhanizatsiia mistsevoho samovriaduvannia vidpovidno do pryntsypiv Yevropeiskoikhartimistsevoho samovriaduvannia .

11. Materialy mizhnar . konf.m. Kyiv , 11-12 chervnia 2002 r. K yiv : Lohos [in Ukrainian ]. Orlovskyi,O.S. Problemy lokalnoi
normatyvno-pravovoi rehlamentatsii mistsevykh initsiatyv (na prykladi m. Odesy ). Sait Natsionalnoibiblioteky U krainy im
.V.l.Vernadskoho . URL: http://www.nbuv.gov.ua/portal/Soc_Gum/VKhnuvs/2009_46/46/22.pdf (data zvernennia : 01.09.2019) [
in Ukrainian ].

12. Orlovskyi,O. (2009 ).Rehuliuvannia form lokalnoidemokratiistatutamy terytorialnykh hromad . Yurydycheskyivestnyk .Ne 2 [ in
Ukrainian ]. Orlovskyi,O. (2010). N ormatyvno-pravova rehlamentatsiia zahalnykh zboriv chleniv terytorialnoihromady na
lokalnomu rivni (N a materialakh mista Sumy ). Yurydycheskyivestnyk . Ne 1 [ in Ukrainian ].

13. Chudyk , N .O. (2011 ) Statutterytorialnoihromady yak dzherelo konstytutsiinoho prava Ukrainy : dys . na zdobuttia nauk .
stupenia kand . yuryd . nauk : spets . 12.00.02 « Konstytutsiine pravo ; munitsypalne pravo ». Kyiv [in Ukrainian ].

14. Zakon Ukrainy «Pro orhany samoorhanizatsiinaselennia » vid 11 lypnia 2001 r. VidomostiVerkhovnoiRady U krainy . 2001. Ne 48.
St. 254 [in Ukrainian ]. ProektZakonu Ukrainy «Pro myrovykh suddiv terytorialnykh hromad », vnesenyinarodnymy deputatamy
Ukrainy M atviienkom , A.S. ta B ondarem , O.M .Reiestr . Ne 3291 vid 10.10.2008. SaitVerkhovnoiRady U krainy .URL:
http://w1.c1.rada.gov.ual/pls/zweb2/ webprocd_27?pf3516=3291& skil=7(data zvernennia : 01.09.2019) [ in Ukrainian ].

15. Kampo ,V.M . (2007 ).M yrovisuddita hromadskimyrovisuddiv Ukraini: problemy ta perspektyvy vprovadzhennia . Kyiv : In -t
hromadian . Susp-va : TOV «IKTs Lesta » [ in Ukrainian ]. B uryi, A., Taratula , R., TopolevskyiR., Topolevska , L. (2009) M
izhnarodnyidosvid diialnostiinstytutiv myrovoho suddi, sudu prysiazhnykh , narodnykh zasidateliv ta propozytsiishchodo
mozhlyvosteiyoho zastosuvannia v Ukraini. Lviv : Rehionalnyihromad skyifond «Pravo i Demokratiia » [ in Ukrainian ].

16. Osypov , A.V. (2008) M istse ta rolsamovriadnykh protsesiv u demokratyzatsii suchasnoho ukrainskoho suspilstva : avtoref . dys
....kand . polit. nauk : 23.00.02 « Politychniinstytuty ta protsesy ». ( pp . 9-10, 11). Odesa [in Ukrainian ].

17. 67 Yaconuc Kniscbkoro yHiBepcuTteTy npasa * 2019/3

KoHcTutyuioHanict


http://zakon1.rada.gov.ua/cgi-bin/laws/main.cgi?page=1&
http://zakon1.rada.gov.ua/cgi-bin/laws/main.cgi
https://sites.google.com/site/ngoildua/nasi-publikacii
http://www.nbuv.gov.ua/portal/Soc_Gum/VKhnuvs/2009_46/46/22.pdf
http://w1.c1.rada.gov.ua/pls/zweb2/

18.

19.
20.

21.

22.

23.

24.

25.

26.

27.

28

29.

Pestome BatarnoB O.B. KoHuenTyanbHi npobnemu 3abe3neyeHHst KOHTPOS y cdepi MiCLLIEeBOro caMoBpsilyBaHHs: Teopis Ta npak
TUKa. Y cTaTTi AOCNIAKYOTECA KOHCTUTYLIIMHO-NPaBOoBi Npobnemu opraHisauii Ta dyHKUiOHyBaHHS MIiCLLeBOro CamoBpsiyBaHHS B
KOH TEKCTi KOHTPOIbHOI BiANbHOCTI Y MyHiUMNanbHiv cdepi. BUCBITMIOETECA MMTaHHS WOAO cUCTEMU Ta POPM KOHTPOSbHOI
[isnbHOCTI CyB’eKTiB MiCLLEBOro camoBpsAyBaHHS Y BiTUU3HSAHIV | 3apyBOixkHil topuanyHi npakTuui. Taka nocTaHoBKa NUTaHHS
00yMOBMIOETLCS TUM, LLO MUTAHHSA LLOAO MiCLS 1 pOni KOHTPOIO Y CUCTEMI MiCLIEBOrO CaMoBPSiAyBaHHS, 10ro NpaBoBO|
npvpoau, CNiBBIOHOLLEHHS Ta B3aEMOZji 3 iHWMMK hopMamy MyHILMNanbHOI AignbHOCTI HanexaTtb A0 HanWbinbL ANCKYCIMHUX Y
CyYaCHi KOHCTUTYLiNHIN Teopil.

KntouoBi criosa: ny6niyHa Bnaga; MyHiuMnansHa Brana; MicLese camoBpsiAyBaHHs; HapoAoBNaAas; TepuTopianbHa rpoMaaa;

NUTaHHSA MICLLEBOrO 3Ha4YeHHs!; KOHTporb. Pe3tome bataHoB A.B. KoHuenTyanbHble npobnemMbl obecneyeHnsi KOHTpons B cdepe
MECTHOrO CamoynpaBIieHNs: TEOPUS 1 NpakTuka. B cTaTbe nccneaytoTcs KOHCTUTYLIMOHHO-NPaBOBbLIE NPOGeMbl OpraHu3aLmm u
DYHKLMOHNPOBAHUSI MECTHOTO CaMOyrnpaBieHNs B KOHTEKCTE KOHTPOMbHOW AEATENbHOCTY B MyHULUMNansHou cdepe.
OcselLlaeTcsi BONpoc cucteMbl v hOpM KOHTPOMbHON AEATENBHO CTU CYObEKTOB MECTHOMO CamMOoynpaBrieHNsl B OTEYECTBEHHON 1
3apybexHoN pruanyeckorn npakTuke. Takas NnocTaHoBKa BONpoca 06b ACHAETCH TEM, YTO BOMPOCHI O MECTE U PONN KOHTPOSS B
cucTeMe MeCTHOro camoynpaBrieHusi, ero NPaBoBOW NPUPOAbI, COOTHOLLEHUSI U B3aMOAENCTBUSA C APYrMy hopmamu
MYyHULMNanbHOM AeATENbHOCTU OTHOCATCS K Hamboree ANCKYCCUOHHBIM B COBPEMEHHOW KOH -

CTUTYLMOHHOW Teopun. KntoueBble crnosa: nybnvyHas BnacTb; MyHULMnanbHas BNacTb; MECTHOE CaMoynpaBneHue;
HapofoBnacTtue; TepputTopuanbHas obLLMHa; BONPOChl MECTHOMO 3Ha4YeHus; KoHTponb. Summary Oleksandr Batanov
.Conceptual problems of ensuring control in the field of local self-government: theory and practice.

The article examines the constitutional and legal problems of the organization and functioning of local self-government in the
context of control activities in the municipal sphere. It is argued that control over any model and form of local self-government, as
evidenced by its genesis and modern world municipal practice, is an important function of local self-government and an
indispensable stage of the municipal process for solving local issues, which is of great importance in unlocking the potential of
local democracy.

The question of the system and forms of control activities of subjects of local government in domestic and foreign legal practice is
highlighted. This formulation of the question is explained by the fact that questions about the place and role of control in the
system of local self-government, its legal nature, correlation and interaction with other forms of municipal activity are among the
most contro versial in modern constitutional theory.

The practice of municipal law enforcement in modern Ukraine objectively proves that improving the control procedures and
mechanisms of protecting local self-government rights is an important task of municipal reform. In this aspect, the role and
importance of self-organization bodies, as subjects of local self-government, which have significant control potential, is shown.
The introduction of the Institute of Social Public Inspectors is also of great interest. The author states that the creation of a public
institution aimed at involving the self-organization bodies of the population and public associations in the active work of providing
social assistance and introducing appropriate public control.

Also, the process of municipal development objectively requires the improvement of the institutions of direct expression of will in
local self-government, especially at the micro-local level, that is, directly at the place of residence of the population. Gaps in the le
gislation are particularly noticeable in terms of realizing the potential of direct municipal democracy and self-organization of the
po pulation in the control sphere.

The article focuses on the peculiarities and significance of the statutory regulation of forms of municipal democracy, including
from the perspective of municipal control activities, for which experts on problems of local self-government have been paying
attention for a long time.

The author draws attention to the need to introduce the Institute of M unicipal Ombudsmen. This would eliminate the existing
gaps in the sphere of municipal control and functioning of human rights protection mechanisms, would be an important step in the
development of democratic processes aimed at strengthening the system of local self-government, protection of the individual —
mem ber of the territorial community, strengthening the guarantees for the implementation of municipal human rights, would
promote ma nagement of territories and humanization of relations «person — body of local self-government — state ». This would
have a positive impact on the effective exercise of local self-government functions, would substantially complement the existing
system of citizens’

. rights guarantees and would become a new body providing residents of territorial communities with another human rights channel

in cases of violation or restriction of their rights. The importance of strengthening other forms of control activities in local
self-government is proved. In particular, in the context of improving the control mechanism in the system of local self-government,
the institute of magistrates has tremendous interest and prospects.

Key words: public authority ,municipal authority ,local government,democracy ,territorial community ,local issues ,the control.
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