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MuTaHHA opraHxisauii i pyHKLioHyBaHHA NybniyHOT BNaam Ta ii andepeHuialii Ha 6e3nocepenHe HapogoBnag as,
OepXaBHy Briagy Ta MicLleBe CaMOBpPSAAYBaHHS Hanexartb 40 HanbinbLL akTyanbHKX y NpoLecax npaBo-gepxa
BOTBOPEHHS Cy4acHoi YKkpaiHn. He BunagkoBo cepef BUKMMKIB Ta 3aBAaHb, SKi CTOATh nepes HoBoobpaHow Bep
XxoBHOt Pagoto Ykpainum IX cknukaHHs, MNMpe3ngeHT Ha3BaB «BMPOBaMXEHHS HAapoAoBnaaas, i 4OBroovikyBaHe
3HATTA AenyTaTCbKOi HEAOTOPKAHHOCTI, | 3aKOH Npo iMniYmeHT. Lle aieBa pecbopma NpaBOOXOPOHHMX OpraHiB Ta
cypoBoi cuctemu. NpoaoexeHHst pebopm AeueHTpanisauii Ta eBpoiHTerpauiin 1.

Cnig 3a3HaunTu, Wwo npobnemn Brnagw, ii noginy, opraxisauii Ta dyHKLIOHYBaHHSA TpMBanuii Yac npuBepTaroTb yBary
MUCAUTENIB, YYEHUX, MOMITUYHMX AIFYiB, YAaCTO ONUHSIITBCS Y DOKYCi MacoBMX BUCTYMIB Pi3HUX BEPCTB HACENEHHS.
3a GaraToBikoBY iCTOpIlO Hayky Bnaga sik cdepa CycninbHUX BiZHOCWH AocnigKyBanacst BCe6iUHO.

Y BCix nposiBax Bnaga npveepTana HanbinbLly yBary i sk 06’ekta BONOAIHHS, i Ak 06’ekTa BMBYeHHS. HaykoBe
OOCNISXeHHs1 (heHOMeHa MoMiTUYHOIO BriagaptoBaHHs CNPUSINO NMPOHUKHEHHIO B CYTHICTb siBULWA BNaaun. Y AaHun
yac y HayLuji iCHye KonocanbHWI CNEKTP KOHLENTYyanbHUX NiAX0A4iB WoA0 TIyMavyeHHs NOHATTA BNagu, B SIKUX HEO[,
MiHHO NPOrNAAAETLCA KOpensuis ICTOPUYHOI enoxu 3 i4eororiYHMMM Ta Mi3HaBaribHUMK YCTaHOBKaMM.

BogHouac, He3Baxatoum Ha Te, Lo NUTaHHSA KOHLUenTyanisauii Ta A4ediHiTUBHOro BU3Ha4YeHHs peHoMeHa Bnaam, ii
andbepeHuiadii, aHanisy i 3aBgaHb Ta OYHKLIN BMPILWYOTLCA AABHO, ane 1N JOoCi yHiBepcanbHUX BigNoOBiAen Hemae.
Y CcydacHin BiTYM3HSAHIN Ta 3apybikHiV FOPUANYHIN, NONITUYHINA, COLIOMNOriYHIA HayKax Ta iHLIMX KPaTomoriy HUX
OOCHNIMKEHHSIX TPUBANMI Yac aHani3ytTbCa KOHUEeNTyanbHi npobnemun Bnagm sk deHoMeHa, couianbHo-gino
COOCbKOI KaTeropii Ta cycninbHO-NOMNITUYHOrO ABMLLA, i Tnonorii, opmMu, BUAIB Ta pPiBHIB, 3aBOaHb Ta OYHKLIN,
MexaHiamy. Y TOMy 4ncri AOBOMi BAroM1MM € HayKoBui Aopobok woao npobnem 6esnocepedHboi Biagn Hapoay
(HapopoBnanas)2. MoctynoBo hopMyrOTLCSA KOHUENTYarbHi Nornsaau i Ha Takui Bua nyenivyHoi Bnaau, Sk Bnaga
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MiCLLeBOro camoBpsayBaHHS abo MyHiumnaneHa Braga 3, KoHuenTyansHuM npobnemam igeHTudikauii micusa ta
dYH KUiOHanbHO-TENEONONYHOro NPU3HAYeHHSA SIKOT Y 3arasnbHill CMCTEMI HApPOA4OBNAaAA NPUCBAYEHO L0 CTaTTHO.
BapTo 3a3HaunTK, WO Take cknagHe siBuLLe, Sk Brnaga, He moxe 6yTu ogHOpigHMM Ta NOCTINHKMM 3a yCix YaciB, TOMy
y HayLui, K NpaBuIio, po3pisHATb He nuLle BUAW, a h TUnu, opmmn Bnaam, xoua i 3 Unux nuTaHb y cepenoBuLLi
BUYEHWX HEMAE €OHOCTI AyMKW. CBIOYEHHSIM TOMY € Te, LU0 Y Cy4aCHi IOPUANYHIN Ta NONITUYHINA HayLi iCHYe noHag,
300 Bu3Ha4eHb Brnaau Ta BuainawTbes noHan 60 i BuaiB Ta gopm.

He 3anepevytoyum NO3MTUBHOIO NOTEHLiany pisHMX KnacudikauiiHux cxem, 3a3Ha4mmo, LLO iHOAi B XxoAi Aude
peHuiauii pisHMX «Bnag» AOCMIOHWKM 3MiLLYIOTb KpUTEpIi noginy, po3TalloByoun B OQHOMY KnacudikauinHoMy psgy
ABMLLA Ta NPOLECH Pi3HONIAHOBOrO XapakTepy, 3okpema 3a dhopMansHUMK, TUMNOMOTYHUMW XapakTepucTuka Mu,
3anexHo Big 06’ekTiB, cy0’ekTiB, MeToAIB, 3acobiB, CMOCO6IB 3A4iNCHEHHS BNaamn Towo. Y 3B’A3KY 3 LM Y KOH TEeKCTi
AOCNIOXEHHS KOHLIENTYyanbHUX KOHCTUTYLINHO-NPaBOBKX NpoGriem opraHisaii Ta yHKLiOHYBaHHS MyHIiLMNanbHOT
Bnagm y ii CniBBiAHOLIEHHI 3 (heHOMEHOM HapoLOoBNaaAs BaXIMBE METOLO0NOMYHE 3HAYEHHA Ma€e Po3y MiHHSA
KaTeropin «Bua Brnaau», «Tun Bnaguy», «opma snagmny».

47 Yaconuc Kniscbkoro yHiBepcuTeTy npasa * 2019/2 © O.B. bataHos , 2019 *Oleksandr Batanov, D r. hab. in Law,
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KOHCTUTYLINHE MPABO.
MYHIUMMANBHE MPABO

KoHuenTyanbHOK OCHOBOK PO3MEXYBaHHS LMX MOHATb, HA HaLl nornsag, Moxe ctaty no3uuis M.M. Kense posa,
SIKUI BKa3yBaB, LLIO OKpeMi BuAW (pisHOBMAM) Briaam BNACTUBI Pi3HUM CYCMiNbHO-eKOHOMIYHUM dhopMauism. Mpu
LbOMY BUA, BNaan — GinbLu LUMPOKE NOHATTS, aHX TMM BNagu. Ha roro oymky, oavH BUA Bragn MoXe icHyBaTu
NPOTArOM KifnlbKox doopmalliin, TOA4I ik TUN BNaau BUPaXKae XxapaKTepHi 03HaKM Tinbky ogHiel Oyab-sikoi doopmaii
(Hanpwvknag, Bua BNagu — NoniTMyHa, a Tunv — NofiTMYHa Bnaga npu kanitaniami abo npu couianiami). Kputepismu
BiOMIHHOCTI ogHOro B1Ay Brnaam Big iHworo, BBaxas M.M. Kensepos, € cneundika cycninbHUX BiAHOCKH, Ska
peryntoe gaHui BUA Briaau, 3A4incHeHHs Bnaan ocobnmnemum cy6’ekToM, HasiBHICTb cnelndivHoT oprarisadii, B pam -

Kax siKoi 34iINCHI0ETLCA Briaga, ocobnmei MeToam peanisauii uboro Buay Brnagu 4. BiTunsHaHui BueHnn-ginocod
O.B. KpacHOKyTCbKMIA, aHamni3ytoun OCHOBHI CYTHICHI CTPYKTYPHi acnekTu Briagu, TakoX BUKOPUCTOBYE MOHATTS «BU,
Bfagm» Ta NpOMoHye Knacudikauito OCHOBHUX BUAIB BfiaguM 3a ABOMA NiAcTaBaMu: No-NepLue, 3anexHo Big,
YCKNaaHEHHs1 cnocoby opraHisauii couianbHO-MOMITUYHOI XXUTTEQIANBHOCTI CycninbCTBa (Bnaga couianbHa,
noniTMyHa, Aep>xaBHa, MiXXAep)KaBHa) Ta, No-Apyre, 3a MaclTabom pyHKLiIOHYBaH HA | BNNIUBY B COLianbHii
cucteMi (MikpoBnaga, Mme3oBnaga, MakpoBnaga, meraesnaga)s. Ha Haw nornsag, 3a Takoro nigxoay BiabyBaeTbcs He
TiNbKN NEeBHE 3MiLlyBaHHA Taknx KpUTepiiB audbepeHuiadii Bnagw, gk ii Bua, dopmMa Ta piBeHb, a i Takux nigctas il
noginy, sik cy6’ektn, 06’ektn, cnocobu Ta 3acobu peanisadii TOLO.

[ocnTb opuriHanbHO iHTepnpeTye NOHATTSA «BUA NybnivHoi Bnagm» .B. Yanana, sk oB6rpyHTOBYE MOXMM BiCTb
andepeHuiadii nigcuctem nybnivyHoi BNagm 3anexHo Big piBHIB couianbHOI iHTerpauii. Hum Buainsetbcs kna
cudikauia nigcuctem nybnivyHoi BNagmn 3anexHo Big BUAIB coLjianbHMX CMiNlbHOCTEN, IO YTBOPKOKTLCA HAaBKOMO
okpemux iHTepeciB. MNigcuctemy ny6niyHoi Bnagw, BBaxae I.B. Yanana, yTBOpOE KOXXHUI piBEHb coLianbHOI iHTer
pauii, Lo Mae NeBHi MexXaHi3aMy BUSIBNEHHS | peanidauii Boni iHaUBIAIB, SKi NOro cTaHOBNATL. BignosigHO BUPI3HSA
I0TbCA: BMaga CBITOBOro CMiBTOBapUCTBA, AepKaBHa Braga, MyHiumnaneHa Braga, Braga B 06’eqHaHHAX
rpomMagsiH, cimeriHa Brnaga 6. AHanoridHi, okpim cimenHoi, Buamn nybniyHoi Bnagm suginse i N.A. MiHakos,
BUKOPWCTOBYHOYM

npu UbOMY TaKuU KpUTEPIN, SIK «CNiNbHICTb Ntogen» 7. LLloao BUKopuUCcTaHHSA NOHATTA «opma Bnagu», To,
Hes3Bakaloun Ha Te, Lo iHOAI LA O3HaKa BUKOPUCTOBYETLCA SIK TOTOXHA LLOAO CIIOBOCMONYYEHHsST «BUA Brnagn» 8,
BBa)aeMO, L0 Y AaHOMY BUMAAKY akLEeHT Mae pobuTnce Ha Takux XxapakTepucTmkax Bnagu, Sk Metoaum, 3acobm,
cnocobu 3aiicHeHHs Bnaaw Tolo. 3oKpema, Konm roBopsATb Npo 6e3nocepenHe Hapogosnanas abo HapogHe
NpeacTaBHULUTBO, MAETbCS caMme Npo hopMy 3AINCHEHHS Briaguv 3a A0NO MOrOK TUX UM iHLWIMX MEeTOoAiB, 3acobiB,
cnocobiB Towo. Y ubOMy MnaHi, Hanpuknag, BapTo niaTpumaTtun no3udito MNM.A. MiHakoBa, SKUI y CBOIX AOCHIOKEHHAX
BUKOPUCTOBYE KpUTEPI «bopMa Briagm», B OCHOBI SIKOrO BTINEHO BUA, OpraHisaviiHo-npaBoBoi NiacTasu
3[iiCHEHHS BNaJOBIAHOCKH, BIONOBIAHO A0 SIKMX BiH BUAINsSe Tpy dopmu nyo -
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niyHoi BNaau: 6esnocepedHe HapOAOBNaAAs; HapoAHe NPeACTaBHULTBO Ta HEMPEeACTaBHULIbKE HApOAOBNaaas
(npo beciviHe ynpaeniHHA)9Ta A.A. CBupmnaeHka, Ha OyMKY SIKOro MicLleBe camoBpsayBaHHA € (hOpMOto peanisauii
Hapo AOM HanexHoI oMy Bnaau, Wwo 3abesnedyeTbes horo dyHkUigmy Ta npuHumnamy 10 .

Takox iHogi y AKOCTi aTpubyTUBHOT BNAcTUMBOCTI Bfiagn Ha3MBalTh «piBeHb BNaauy, 30kpema MicLeBe caMmo
BpsAyBaHHA (MyHiuMnansHy Briagy) BBaxatoTb CAMOCTINHMM piBHEM 3A4IMCHEHHS BNaan y Aepxasil1 . Y uinomy He
3anepeyyoyn MOXIMBOCTI BUKOPUCTAHHSA LibOro MOHATTS, 3ayBaXkMMO, LLO NPUXUIBHUKX Takoro nigxoay y
MyHiLMnansHOMy npasi, SK NPaBUIIo, HE NMOSICHIOKTb, L0 BOHM BKNaAalTb Y HbOrO, Pa3oM i3 TUM HasuBakoun
MicueBe camoBpsgyBaHHSA «dopmoto ny6nivyHol Bnaguy 12 .

Ha Haw nornsag, onepyBaHHS CNOBOCMOMYYeHHAM «PiBEHb Briagmn» npaBoMipHe BUKIMOYHO Y KOHTEKCTI knacu dikauit
BMUAiB BNagun 3a yMOBOK BUKOPUCTaHHSA SK KPUTEPID NoAiny TeputopianbHOi 03HakW, Hanpuknag, Bnaga Ha
3aranibHoAEePXaBHOMY (3aranbHOHaLiOHaNbHOMY) PiBHI, BNaga Ha perioHanbHOMY pPiBHi, BNaga Ha piBHi aBTOHOM
HOrO YTBOPEHHS, fokanbHa (MicLeBa, MyHiuunanbHa, KoMyHanbeHa) Bnaga ToLlo. MNprnyomy, BapTo MaTtu Ha yBasi,
Lo, no-nepiue, mMicLuesa Bnaga — Le Bnaga, sika peanisyetbCs Bif iMeHi Cyb’ekTiB, siKi PYHKLIOHYIOTb B MeXax nes
HUX agMiHICTpaTUBHO-TEPUTOPIaNbHMX OOVHNMLb, @ TaKOX 34aTHICTb i HOCITB BNOPAAKOBYBATW NOBEAiHKY MeLLKaH
LB LMX OOUHWLb Ta BNAMBATK Ha PO3BUTOK MICLEBOIO XUTTS, Ta, NO-ApYyre, sKLLO B KOXHIl KpaiHi iCHye nue

OfHa JepXaBHa Bnaja, To MicLeBUX BNaga Ta ix cyb’ekTiB yumano: MmicueBa nybniyHo-camoBpsigHa Bnaga, MicLesa
BMKOHaB4a Bnaga B ocobi MicLeBux gepaBHUX agMiHicTpauin Towo. KoHuenTyansHO MOXHa BUKOPUCTOBYBATU 1
iHLLi KaTeropii ANs XxapakTepuCTUKN Briagmn Sk CyCninbHO-NONITUYHOrO (heHOMEHA, Hanpwknag, «iHCTUTYT Bnagm».
Tak, B.C. Mokpuin po3rnsgae micLieBe camoBpsayBaHHSA sK iIHCTUTYT ny6rivyHOi Bnaam Ta rpOMaasiHCbKoro
cycninsctBa 13 . Takun MeTo4oNOorivYHMI Niaxig, Ha Haw Nornsa, Aa€ 3Mory He nuvile BUAINATA Y AKOCTI
CaMOCTIHOro BMAY Nyo6nivyHOi BNagu MyHiuunanbHy Bnagy, a n 34inCHUTY Ti KOH LenTyanbHWUI aHani3 sik 3 No3uLin
reHesucy, cy6’ekTHO-06’eKTHMX 0COBNMBOCTEN, 3MICTY | dpopMK, i MiCLSA B CUC TEMI IHCTUTYTIB KOHCTUTYLIIOHAmMi3My
Ta KOHCTUTYLMHOrO NnpaBa, TakK i 3 TOYKM 30py (PYHKLiIOHYBaHHA B OpAnHaPp -

HUX Ta eKCTpPaopaUHapHUX pexrnmMax, 30KpemMa y npoLeci ii B3aemogii 3 Bnagoto YkpaiHCbKoro Hapogy. IcHyBaHHS
BaraTbOX KOHUEMNUi BNagn € CBiAYEeHHsIM TBOPYMX MOLLYKIB i BOOQHOYAC HEAOCTATHBOI BMBYEHOCTI Mpobnemu. Pasom
i3 TMM BiACYTHICTb yCiMa BU3HAHOIO BU3HAYEHHSI BNaAuW He 03Havae, Lo AMCKYCis 3 MpMBOAY 3MICTY MOHATTS
6e3npeameTHa. be3symMoBHO, CNoOpiB HABKOMO NOHATTS BNaau HaBpsa Y MOXHA YHUKHYTW. 3Haum MicTb Byab-skoro
couianbHOro NOHATTS, Y TOMY YMCHi TAKOro NMOHSATTS, SK «Bnaga», 00yMoBrneHa Noro 3gaTHICTIO BUpaXkaT NeBHi
acnekTun couianbHO-NONITUYHOI pearbHOCTI.

MoHATTA Bnagm o6’ekTMBHO HeObXiaHO, No-nepLue, Anst ONUCYBaHHS Ta NOSICHEHHS coLjianbHMX BiQHOCUH, B SIKUX
aesiki ingmeign abo rpynu nparHyTb NiaNopsaKyBaHHS iHWKWX iHAMBIAIB | rpyn. Bnaga — ue 3aaTHicTb BNnBaT Ha
nogen NeBHUM YMHOM; NOHATTS BiaguM BUpaXae BiporigHICTb TUX UM IHLLMX coujianbHUX NOAIA Ta YMOBU X
peanisalii, pecypcu Ta iX BUKOPUCTaAHHS, MOXITMBOCTI JOCATHEHHS NMEBHUX CoLianbHUX Linen Ta ix

MeXi, TOOTO BaXKNMBi CTOPOHM CYCMINbHOTO XXUTTSA, SIKi NOB’A3aHi 3i cchepoto couianbHOro KOHTPOIO Ta yrpas NiHHS.
Bnapga Tomy € LeHTpanbHUM NOHATTAM Y HayKax, AKi BUBYAKOTb (PYHKLIOHYBaHHS AepXXaBHUX IHCTUTYTIB, dhop
MYBaHHS NONITUKN Ta MEXaHI3MU MPUNHATTS pilleHb. Bupaxaroum BiAHOCHY CTiViKy 34aTHICTb iHOMBIAIB Ta rpyn pea
nisyBaTy CBOK BOJIO Y BifHOLLEHHI iHLWINX IHAMBIAIB Ta rpyn, «Bnaga» € He3aMiHHOK MPU NOSICHEHHI couianbHOT cTpa
Tudikauii Ta NoNiTMYHOT HEPIBHOCTI; BOHa Aa€ 3MOry 3pO3yMiTu, YOMY 04N 3MYLLEHI NPUMUPIOBATUCS 3 Hecnpases
NBMM COLianbHO-MONITUYHUM YCTPOEM, ANCKPUMIHALLIEIO Ta MPUrHIYEHHSM, Byay4mn He B cunax LWoch 3MiHUTH.

Mo-apyre, Bkadytoum Ha couianbHoro cyb’ekTa, Skvi € BignoBiganeHUM 3a NEBHUIN pe3ynbTaT Y BifHOCUHAX 3
iHWMMK couianbHUMK cyB’ekTamm, «Bragay Bidirpae BaXnuBy porib Y MOparibHUX OLiHKax NI0ACLKUX Oi Ta NOAIN.
FoBopsiuM Npo BMGOpK, pedhepeHayMm, colianbHi KOHGMIKTY abo AepkaBHY NOMiTUKyY, HacaMmnepen NaeTbCs npo
nogii Ta npowuecu y NoniTMYHOMY XXUTTI TiET UM iHLWOIT Aep)KaBu, BiANOBIAANbHICTb 3a HUX NEBHUX Ntogen abo
couianbHUX IHCTUTYTIB.

Mo-TpeTe, KOHUenTyanbHe PO3yMiHHSA CYyTHOCTI Briagv Bifirpae BaXKnmMBy porb B aHanisi couianbHO-MOMiTUY HUX
3MiH, Jpkepen TpaHcdopMaLlii Ta po3BUTKY CycninbcTBa. «Bnaga» Bkadye Ha 3B’130K MiX coujianbHUMM NogisMu 1a
iHAMBIgyanbHMMK abo rpynoBMMUY AisiMU, CNPUSIOYM TUM NMOSICHEHHIO €BOMIOLIT coLianbHUX NpoLeciB, HAaNpUK nag,
€BOMoLiT MONITUYHMX pexnmis, BropokpaTusaLii Aep>xaBHOI CMCTEMU, PyXy OO0 AEMOKpaATIi, y TOMy unchi y oopmi
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iHCTMTYUiOHani3auii MyHiumMnaneHoi Brnagu. «Bnaga» He Tinekun nepegbayae MOXNUBICTb 3MiH Y coLianbHin cuctemi,
BOHa pobuTb 3p03yMiniuM, YoMy Ti Yu iHLWI NONiTMYHI NoAil BigOyBatoTbea abo He BiabyBatoTbes 14 .

Biamivatoum GaraToBuMipHiCTb Ta 6araTtoacnekTHiCTb (beHoMeHa BNaaun, aBTop BUXOAUTE 3 KOHLLENTyanbHOI No3uuii,
3rigHO 3 SIKOK JKeperioM Baaum € opraHisawisi CycninbCcTBa, Ans SKOro BOHa € BaXIIMBOK OYHKLED, Lo
3abe3nedvye BNOPSAKOBYHOUUIA, PEFYIOKYNIA BB HA YCi OCHOBHI Chepu CyCninbHOro XuTTs. TOMy reHe3nc
Oyabsikoi Bnagu HeobxiaHO LLyKaTu BUKITHOYHO Y CycninbCTBi. Bnaga nos’si3aHa i3 cycninbHO opraHisadieto, BoHa €
beHOMEHOM, Lo ABMsie COOOI iIMaHEHTHY O3HaKy opraHisauii cycninbctea. BogHovac Bnaga LinbHO Nos’si3aHa 3
MOMiTUKOI, BUCTYNatouu i LeHTpanbH1M, opraHisaliiHiM Ta KOHTPOSbHO-PEry oYUM Havyanom.

Y 3B’A3Ky 3 LMM BapTO 3a3HaYnTU, LLO B OCTAHHE OECATUNITTA CUTYaLis Woao AOCNigKeHHA npobnem Bnaau B
uinomy Ta ii BUAiB, hopM, piBHIB, OYHKLIA TOLLO AOKOPIHHO 3MiHMnacs. CyyacHi 4OCNiAHMKM BCe YacTilwe cTtanm
3BepTaTUCA He NuLle OO0 pPafsHCbKOT Teopil, a 40 3apybikHMX KoHUenuin. MoxHa cTBepaXyBaTH, L0 Y BITYM3HS
HOMY CyCMinbCTBO3HABCTBI BiOyBaeTbCsl CBOr0 poAy «peLenuisy 3axigHWx HayKoBUX LUKIA i HanpsmiB. Y cdepy
HayKOBOr0 aHanisy BKI0YaTLCA paHille He4OCTYNHI ANs TEOPETUYHOro OCMUCHEHHS npaLli. XapakTepHO pUcoko
BITYM3HSIHOIO NPABO3HABCTBA € TAKOX NEPEOCMUCIIEHHS POri | 3Ha4eHHA Mapkeuamy. HauineHictb 6aratbox yuyeHnx
Ha «3BiNbHEHHSI» Bif BY3bKMX (DOpMaLiHO-KNacoBUX MiAXOAiB Ta OLHOK NPOAOBXYE 30epiraTucs 1 JOHWHI.

Y HayKoBMX MpaLsX OCTaHHLOrO AECATUMITTS YiTKO NPOCTEXYETbCA TEHASHUIS LWOAO nepernsaay 3MicTy psay Tep
MiHIB | MOHATb. 3MIHIOETLCS 3MICTOBHE HaMOBHEHHS GaraTbOX KaTeropin, y pesynbTaTti Yoro octaHHi HabysatoTb
30BCiM iHLUOrO 3BYy4YaHHS. YCe Lie MOBHOK MipOK HaneXuTb 9K 40 Briaau 3aranbHO-COLIONOrivyHOI KaTeropii, Tak i 4o
il pisHoBMAY — ny6niyHoi BNagw.

Takum YMHOM, BPAxXOBYHOUM HAKOMMYEHI HAYKOK 3HAHHS Ta YSBIIEHHS NPO Bragy, M1 MOXEMO KOHCTaTyBaTH, Lo
Bfaga — Ue NeBHi BOMbOBI BiJHOCKHM, SIKi CKITA4arTbCA MiX NM0gbMU, KON OAHI KOMaHAYTh, a iHLWI NigKops TbCs,
ANs AKX XapakTepHe: HasiBHICTb NEBHOI, SK NPaBuUIo, EAUHOI KepiBHOI BOMi, ika nianopsiakoBye cobi yCixX y4acHuKIB
BiQMNOBIAHMX CYCMiNbHUX BIQHOCUH; iICHYBaHHS ABOX MiACMCTEM (Bnagaprolyoi Ta NiaBnagHoi); HasiB HiCTb
IOPUANYHOI (HOPMATUBHOI), NOMNITUYHOT, EKOHOMIYHOI, COoLlianbHOI Ta iHLIMX OCHOB; 30aTHICTb Ccyb’ekTiB Bnagn
JocsaraT NOCTaBMAeHO| MeTU Ta 34iNCHIOBaTW BiANOBIAHI PYHKLIi, HAsIBHICTb Y LMX Cy6’EKTIB peanbHOI MOX NIMBOCTI i
30aTHOCTI 3aCTOCOBYBaTU Mipu NpMMYCy AN MPOBEAEHHS Y XXUTTS BnacHoi Boni Towo. Bnaga 3aexan

nepepbavae B3aemMogito i areHTiB, WO MPYHTYETLCS Ha NiANEernocTi oAgHoro iHwomy. Lis BnactmeicTb (B3aemogis) €
XapaKTepHOI ANsi BU3HAYEHHSI CTPYKTYpY Bnagn, eneMeHTamm sikoi € cy6’ekT, 06’ekT, npaBoBi Ta iHLWWi YMOBMW i
3acobu B3aemogii cyb’ekTiB Ta 06’ekTiB, BriacHe npouec B3aeMogii Mk HuMn. Came Take po3yMiHHS Bnagu, K
«BaraTtorpaHHOro cycninbHO-MONITUYHOTO | NPABOBOro MOHATTS» 15, BApTO BUKOPMCTOBYBATU sik pobody rinoTesy,
Ha OCHOBI SKOI MOXHa 3AiNCHUTU METOLOIOrNYHMI aHani3 XxapakTepHNx aTpmbyTiB MyHiLMNanbHOI Bnaaum Ta ii micus
y cucTemi HapogoBnaaas.

AKTyanbHICTb JOCMIAXEHHS LMX Ta iHWMX KOHLENTyanbHUX npobnemM ny6nivyHoi Bnagw, ii uinewn, 3aBgaHb, yHKLiA,
dopm Ta BMAIB Nonsdrae y TOMy, WO He3Baxar4ym Ha NeBHY TEHOEHLI0 WOoA0 CTAHOBEHHA CAMOCTINHOT HayKu Mpo
Bnagy — KpaTonorii16 Ta CTpiMKOMY pO3MUBaHHI KOPAOHIB NOMITONOrII Ta OPUCNPYAEHLIT, y TOMY Ynchi
KOHCTMTYLINHO-NPaBOBOI TeOPIi, LOCUTb YiTKO NPOrNagaeTbCsl PO3’€4HAHICTb NPOBEAEHNX Y paMKaxX OAHUX HayK
JocnifpxeHb Bnagn. Y noniTMKo-NnpaBoBiii AOKTPYHI CKranacs CBOro poAy KoHuenTyarnbHa AUCnepcis, Wo €, Wana
e 3a BCe, HACNiAKOM MeTOAOMOrYHOro po3cCitoBaHHS A4ocnigKeHb (hbeHoMeHa Bnaam B acnekTi 1i reHe3ucy,
opraHisauii, pyHKUiOHYBaHHs. TOMY y AOCHIOXKEHHI KOHCTUTYLINHO-NPaBOBKX NPO6nem opraHisadii Ta
dYHKLIOHYBaHHS

MyHiUMnaneHOI BNaaum B 3aralnbHii cMCTEMi HAapoAoBagas HaMu NPOMOHYETLCSA CUHTETUYHMIA NigXi4 3a aKTMBHOIO
BUKOPWUCTAHHSA ICHYHOYMX CbOrOAHI METOLO0MONMYHNX | TEOPETUYHMX HaNpaLutoBaHb Yy ranysi Teopii KOHCTUTYLINHOIro
npasa, Teopil NpaBa Ta gep»asu, NOMITONOril, COLONOril Ta IHWNX CYMDKHUX HayK.

BBaxaemo, Lo B OCHOBY Cy4acHOro BYeHHsi Npo ny6niyHy Bragy BapTo MoknacTy igeto wono opm, BUAIB Ta PiBHIB
ny6niyHoi BNagu: HasBHOCTI TPbOX hopM NyGnivHOI Bnagn (6esnocepeHe Hapo4oBNaaas, HapoaHe npeg,
CTaBHULITBO, HENpeacTaBHULbKI hopMK OyHKLiOHYBaHHA NyoniyHoi Bnaam abo Tak 3BaHe npodeciHe Bnagapto
BaHHS), TPbOX BMAIB NybniyHoi Bnagm (nybniyHa Bnaga YkpaiHCbKOro Hapoay, Aep)kaBHa Braga ta MyHiumnansHa
Bnaja) Ta TPbOX PiBHIB 34iINCHEHHA NyOnivyHOT Bnagw (3aranbHogepxaBHa, perioHarnbHa Ta flokanbHa).
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Tak, Ko KpuTepieM BUAINEeHHs dopM Briaam € BUA IOpUaNYHKX NigcTaB Ta cnocobiB, 3acobiB 34iNCHEHHSA
cy6’ekTamy BNagoBiAHOCUH NybnivHoT Bnaam (6esnocepenHsbo abo Yepes iHLi, onocepeakoBaHi opMu BONEBUSIB
NEHHs), TO NiACTaBOK pPo3noAiny ny6niyHoi BNaau Ha BUAM CIY>XUTb «NEeBHa TeputopianbHa abo NnoniTMKo-TepuTo
pianbHa CninbHICTb YK iHLWE noniTu4He (MoNiTUKO-TepuTOopianbHe) YTBOPEHHS, sika € 6e3nocepeHiM mxepenom
BNaaw signosigHoro Buay» 17 (Hapoa, Aepxasa, TepuTopianbHa rpomaza). LWoao knacudikadii nybniyHoi Bnagm 3a
PiBHSIMM Ti 34iNCHEHHS, TO B OCHOBY iX BUAINEHHS NOKNaaeHi TeputopianbHi Mexi NoBHOBaXeHb cy0’ekTiB nybnid HOT
Bnaaw (oepxa.a, perioH — 0bnacTb Ta aBTOHOMIs, HacerneHu NyHKT abo rpoMaga — ceno, cenvie, MicTo).

LLlogo nutaHHs npo cniBBigHOLEHHS BUAiB, (OPM Ta piBHIB NyGivyHOI BNagn MoxHa 3poduTn BUCHOBOK NPO
MO>XITMBICTb 34iIMCHEHHST KOXKHOMO 3 BUAiB NyOnivyHOi BNagmn B pisHux dhopmax i Ha pisHux piBHAX. Hanpuknag, Ykpa
THCBbKMI HApPOA SIK eAVMHE J)Kepeno BNnaan Ta HOCIn CyBepEeHITETY MOXe 34iMCHIoBaTU Bnaay sk 6e3nocepeqHbo, TakK i
Yepes opraHv iepxaBHOT BNnaam Ta opraHy MiCLLeBOro caMoBpsidyBaHHS, NPUYOMY CyBEpeHITET Hapoay peanisy
€TbCS SIK B MEXax BCi€i AepxaBu, Tak i Ha nokanbHO-perioHansHOMy piBHi. 3Biacu, nybniyHa Brnaga sik
cycninbHononiTMYHa Braga (HapogoBnaaas) NoAinseTsCa Ha Brnagy Hapoay, AepXKaBHy Bnagy Ta mMicuese
CaMOBpSAYBaHHS K BUA MicLeBoi nybnivyHoi Bnagn 18 .

Y 3B’3Ky 3 LM BapTO 3a3HaunTK, Wo KoHCTUTyLis YkpaiHu TpaguuiiHo noginse nyonivyHy Bnagy T1a AeMo KparTito
(HapogoBnagas) Ha 6e3nocepeHto | NpeacTaBHULLKY. Ane Ha BigMiHY Bif nonepeaHix KOHCTUTYLiA YMHHA
KoHcTuTyuist npiopuTeTHO dhopmMoto Bnaam BusHae 6eanocepeHe HapoAoBnaaas, Wo € Linkom JIOorivHo, 3aKOHO
MipHO, peanbHo. Appke GesnocepedHst 4eMOKpaTis — Lie NpYpoAHe NpaBoO HApOAy, BOHA 3'siBUMacs paHile 3a npeg
CTaBHMLbKY. PilleHHs iHCTUTYTIB NpeacTaBHULBKOT AeMOKpaTii, K OpMK 34INCHEHHS Briagn, ik npaBmno, MOXYTb
OyTun ckacoBaHi akTamu 6e3nocepeHbOI AeMoKpaTil, a akTn 6e3nocepeHbol AeMokparii He noTpebytoTb Byapsakoro
3aTBepkeHHs. LLnsaxom 6e3nocepenHboi AeMoKpaTii NpMiMarloTbCs Hacamnepea HaBaXnuBiLWi HOpMaTUB -

HO-MPaBOBi aKTW: KOHCTUTYLT, 3aKOHW LLIOAO BHECEHHS A0 HUX 3MiH Ta iHLWi NpaBoBi akTu, ki 6e3nocepegHbO
BMCMOBMIOIOTL BOMIO Hapoady. 3BepHeMO yBary 1 Ha Te, Lo YMHHa KoHcTuTyuis YKpaiHu BU3Havae He nvie micle
6e3nocepenHbOI AemMokpa Til y cUCTeMi AeMokparTii, TOGTO y cucTeMi MONITUYHOT Bragu Hapoay, a n ii CyTb, 3MICT i
dopmu. Tak, 3a cBoeto cyTTo 6esnocepeaHe HapoAoBnagaa BianosigHo Ao nonoxeHb KoHctuTyuii (cT. cT. 5, 36, 69
Ta iH.) € Hacamnepes NPAMUM BONEBUSBIIEHHAM Hapoay (HapogHUM BONEBUABIIEHHAM), 30KpeMa LUIISIXOM
TAEMHOrO roflocyBaHHs, abo BONEBMSAB NIEHHAM, BUPaXXEHHAM BOSi Yepe3 NoniTUYHi napTii, 3acobn macoBoi
iHdbopMmaLii Ta iHLWi cknagoBi MexaHiamy 6e3no cepefHbOoi AeMOKpaTil, SKi CNPUSATbE POPMYBaHHIO Ta BUPAXKEHHIO
noniTmyHoi Boni rpomaasiH. To6To, 6esnocepenHe

HapoZoBnaaasa — Le camMocTilHa peanisauis HapogoM BnacHOi BOMi LWOAO0 BNACHWX IHTEPECiB, BacHoi Aoni (y
LifOMY 4K LLOA0 YacTuHM cycninbcTBa abo okpemux ocib) abo LWOoAo iHWKMX HApoiB | AepkaB 3a IXHbOK 3rof4ok
npwv CpW SHHI NONITUYHNX NapTiK, IXHIX GOKIB, IHLIMX CKNagoBUX MexaHidmy 6e3nocepeaHboi gemokparii abo 6e3
HUX.

Baxnuesum gns po3ymiHHs cyTi 6e3nocepefHbOro HApoO4OBNaAAs € BpaxyBaHHSA TOro, Lo BiANOBIAHO A0 3MiC Ty
KoHcTuTyuii 6e3nocepegHe HapogoBnaaas sik BONeBUSIBNEHHSA HApPOo4y MOXe 34INCHIOBATUCS SIK HAPOAOM Y Lo
My, TaK i horo neBHMMM YacTuHamu abo cninsHoTamu. Hacamnepen i ronoBHUM YMHoM 6e3nocepeaHe HapodoBniag,
09 30INCHIOETBCS LUNAXOM BONIEBUSBIIEHHS YKPATHCBLKOro Hapoay B LinoMy, 30KpeMa y pasi npoBefeHHSA napnameHT
CbKMX i Npe3ngeHTCbKMX BUOOPIB, BCeykpaiHCbknx pedepeHayMiB Towwo. Ane oilinH1M BONEBUSBNEHHAM Hapoay
BOAHOYAC BBAXAETbCH: BONIEBUSBIEHHS OKPEMMUX CMifNlbHOCTEN (TEpUTOopianbHNX rpoMag, TPyA0BMX KONEKTUBIB
TOLLO), 30Kpema, MicLeBi BUGopw i pedhepeHayMu € BONIEBUSBIIEHHSIM TEPUTOPIaNbHUX rpoMaz, i HEPiIAKO Ha3MBalTb

Cs1 NposiBaMy nokarnbHoi, MiCLLeBOi fieMoKpaTii, € dhopMamMu AiSnbHOCTI LMX rpoMag, Ta iIHCTpYMEHTOM peanisauii
MyHiumnaneHoi Bnagm 19 . Ha Haw nornsaga, 3 TOYKM 30py Takoro iHCTPYMEHTAaNbHOMo Migxody 40 PO3YMiHHS
MiCLLeBOro camoBpsAAyBaHHSA HanbinbLL NPOAYKTUBHUM € MOrMsA, Ha opraHi3adito Ta yHKLiOHyBaHHS BNaau y
TepuTopianbHUX rpoMagax sik MEBHY CUCTEMY E€fTEMEHTIB Ta B3aEMO3B’s3KiB MiXK HUMKU. MOXXHa HaBeCTu OEeCATKU
iHLWIKMX Nigxopnis, BU3Ha4YeHb Ta No3uLin, aBTOpY SKUX aKUEHTYHTb yBary Ha pi3HMX acnektax peHoMeHa MiCLLeBOro
camoBpsiAyBaHHS, NIAKPECHIO 0Th Ti YK iHLUI pakypcu Ta NposiBU O3HAYEHOro CyCMiflbHO-NONITUYHOIO ABULLA, ane
iCHYe equHe, y YoMy cornigapHi Mixk coboto 4ocnigHMKKM, a came: HanonTumanbHiwe oeHOMeH MiCLEeBOro
CaMOBpPSAYBaHHS MOXHa 3p03yMITH, SKLLO
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po3rnsgaTy Koro Kpisb NPU3My B3aEMOBIAHOCUH i3 AepXXaBHO BNagotn. Amjke NMTaHHS B3aEMOBIAHOCUH MixX
TepuTopianbHUMK rpomMagamn Ta AepKaBoto, (hopMu iX B3aEMOAIT CTano akTyarnbH/MM 3 NMOsIBOK NepLUnX gepXas.
BinbLlwicTb AepkaB yTBOPIOBANMUCS came LUMSAXOM iHTerpauinHux npouecis (06’egHaHHS MiCLLEBMX CMiNbHOT), @ TaKOX
YHacnigoK ycknagHeHHs couianbHUX BiAHOCUH ycepeauHi HUX.

Ha Hawy aymKy, deHOMeH MicLIeBOro caMoBpsiAyBaHHSA ONTUMAarbHOK MiPOK MOXHA BU3HAYMTU Yepes Noro
rpomMagiBCbKy npupony. Y LibOMY KOHTEKCTI MiCLieBe CaMOBPSAYBaHHA — L€ CAMOCTIVHWIA Ta HE3amneXHUN, iHCTUTY
LlioHanbHO Ta (oyHKLiOHaNbHO BiJOKPEMMEHU Bi4 AepxxaBy BUA NyOnivyHoOi BNagm — MyHiuMnanesHa Brnaga um nyo
niyHa camoBpsgHa Bnaga TeputopianbHoi rpoMaau, sika 3abesnedye BUPILLEHHST MicLieBUMK xnTenammu 6esnocepes
HbO abo Yepes opraHu Ta NocagoBmMx Ocib MiCLLEeBOro camoBpsiAyBaHHS NMTaHb MIiCLLEBOro 3HayeHHs. o cyTi ngetb
cs1 Npo PeHOMEH rpOMaZonNpaBCcTBa Yy 3aralnbHii CMCTEMi HAapoAoBnaaas, LWo Mae CBOI akCiomnoriyHi, THOCEOMNOriYHi,
OHTOJOriYHIi, TENEOonorivyHi Ta iHLWi 0COBGNMBOCTI.

Mpuknagom BNAMBY Ha PO3BUTOK 3aKOHOAABCTBA MPOMaAiBCbKOro MyHiLMNansHOro NpaBopo3yMiHHS MOXHa
BBaXKaTV NPUAHATTS KOHCTUTYUIT YKpaiHK, Ska B 4aCTMHI o4O MICLLeBOro camoBpsiAyBaHHS NEPEBaXKHO BUXOAUTb
came 3 rpoMagiBCbKoi igei. KoHCTUTyLiA 3aknana OCHOBM 3anpoBaaXeHHs nibepanizoBaHoi Mogeni MicLeBoro camo
BpsiAyBaHHS, L0 3yMOBWIIO BU3HAHHSI NMpaB TepuTopianbHUX rpOMaz Ha camoBpsilyBaHHS Ta CTBOPUIIO NEBHI nNpa
BOBI MeXi IHCTUTYLliOHani3auii MyHiLuMnanbHOT BNaam sik caMoCTiHOro Buay nyobnivyHoi Bnagm B YkpaiHi.

Tak, Hanpuknag, 3a cT. 7 KoHCTuTyuji B YKpaiHi «BU3HAETbCS» MiCLIeBE CaMOBPSAYyBaHHS, WO 3BOAUTb OAHWUN
IHCTUTYT y paHr NPMPOAHOro NpaBsa TepUTopianbHOI rpoMaan, a akwo B3sTK 3a ocHoBy CT. 140 OCHOBHOro 3akoHy
YKpaiHu, B SKih nOeTbcs Npo TepuTopianbHy rpoMagy sik NepBUHHUIA Cy6’eKT MiCLLeBOro camoBpsiAyBaHHS, TO MOXHa
DiNTN BUCHOBKY, L0 BMOIp Y HaLUii KpaiHi 6yno 3pobrneHo Ha KOpUCTb rpomMagiBcbkoi Teopii. Mpo ue X cBig unTh i Te,
Lo MicLeBe caMoBpsifyBaHHS 34e6inbLIoro caMoCTiHO BMPILLYE NUMTaHHSA MiCLLEBOrO 3Ha4YEHHSA Ta 30Ce
pedKyeTbCH nuyLle B cenax, cenuiiax Ta Mictax siKk «MpUpoaHUX» HaceneHnx nyHkTax.

«Bi3nTHOM KapTKOK» NPUXMIbHKMKIB Migxoay, SKi BUXOOATb 3 KOHLENTyalbHOro BU3HaHHS MiCLLEBOro camo
BpsSAyBaHHS 5K PisHOBMAY BNaau Hapody, To6To MyHiuvnansHOI BNaaum, Wo € ny6niyHo Ta He € AepXKaBHOLo 3a
CBOEIO NMPMPOAOI0, € BUCHOBOK LLIOAO iICHYBaHHSA MYHiLMNanbHOi Ta Aep)aBHoi Briagn gk caMoCTiMHUX BUAIB ny6
nivyHoi BNaau. BoHn BUxoadaTh 3 Te3n npo Te, WO Y BIYHOMY CMOpi NPO NpUpoAy MICLIEBOro caMoBpsiAyBaHHSA — Aep
)KaBHE BOHO 41 rpomMagcbke — nepebyBatoTb, No-nepLue, KapAMHanbHi BigMiHHOCTI B Cy6’eKTHOMY cknagi umx BUAiB
nybnivyHoi BNagu; no-gpyre, pisH1USA B NPaBoBi NpUpoai MiCLIEBOro Ta AepXKaBHOro iHTepecy, a BHaCcniAokK Lboro —
BiAMIHHOCTI B 00’€eKTHOMY CKrnagi Lmx Bnag ta, no-TpeTe, NPUYMHM ToTanbHOI HeLoBIpW «BepXiB» 4O CaMOBpsAAY -

BaHHS | KynbTMBaLisi ONO3ULIMHOCTI caMOBpAAyBaHHS A0 «BepxiB». [1puyomy, sk, Hanpuknag, CBig4nTb AdianekTuka
BITYM3HSIHOrO BapiaHTa MiCLLEBOro CaMOBPSAYBaHHS, ONO3ULINHUIA XapaKTep MiCLLeBOro CaMOBPSiAyBaHHS AOMNycKa
€TbCS TiNbKN B yMOBaX rpOMazCbKO-MOMITUYHOIO NignoMy. BiTYM3HAHMI SOCBIO € TOMY ACKpaBUM MPUKIagoM.

B ymoBax peakuii, nepexogy 40 MUPHOIO 3POLLEHHS €BOIOLIOHYIOYMX CYCMINbHUX BIGHOCUH B iCHYHOUMIA AepXKaB
HUN NOPSIAOK MiCLIEBE CaMOBPSAAYBaHHA K KHE3ANEXHUAY Big OepXKaBu iIHCTUTYT, K MPaBuIio, UinecnpamoBaHo
TpaHCOPMYETLCA AEePXKaBO0 B PI3HOBUA AePXXaBHOMO ynpasniHHA. AHani3ytoun gesKi KOHCTUTYLIMHO-MPOEKTHI
npono3auii BHeceHHs 3MiH o OcHoBHOro 3akoHy YKpaiHu B YacTWHI LLOAO MICLLeBOro CaMoBPSAYBaHHS, MOXHaA
3po6UTM BUCHOBOK, LLIO BOHM NMOBHO MipOt0 BifobpaxatTb MNONiTUKY, CIPSMOBaHY Ha iHTerpawito MicLLeBoro
CaMOBpSAYBaHHS 4O 3aranbHOAEPXKaBHOI CUCTEMM.

Y LIbOMY KOHTEKCTi BaXIMBO Bi43HAYUTU, LLO rPOMaLIBChKi HANPSAM Y MYHILMNanbHIin HayLi Y4iTKO BU3Ha4YMB
NpYPOLHO-NPaBOBMIN, TPOMaAAHCHKUIA Ta CoLianbHO-EKOHOMIYHMI acnekT camoBpsdyBaHHSA. BiH 6yB noB’sa3aHum He
TiNbKN 3 NOLLYKaMW KpUTEpIto BiAMIHHOCTI BNagoBiAHOCKH Y cdepi MiCLLEBOro caMOBpPsiAyBaHHS Big OepKaBHOI
BNaawu, a 1 OCMUCIIEHHSIM PONi rPOMaAonpaBCcTBa B NpoLecax CTaHOBIEHHS KNAaCUYHOro rpOMagsHCbKOro cycninb
CTBa, coLianbHO-NpaBoBOI Aep)XaBHOCTI Ta peanisauii rpoMagsHCbKMX cBoOOA.

OTxe, NopyLleHi y CTaTTi NMUTaHHA MalTb BaXNMBE TEOPETUKO-METOL00MNYHE 3HaUYEHHS He TiflbKN B acnekTi
OCMUVCIEHHS NMPaBOBOI NPUPOAM MyHILMNanNbHOT BNaam Ta ii yHKUIn, i poni B MexaHi3Mi peanisauii npas nioguHu
Ta B LiNIOMY OCMUCHEHHSA CYyTHOCTI MiCLIeBOro camoBpsayBaHHS, MOro MicLs B AEMOKPATUYHOMY CyCnifibCTBI, NOro
NONITUYHIN, EKOHOMIYHIN, CoLianbHii Ta iHWKX cucTemMax, a 1 3 No3uuii Teopii HapogoBnaaas.

MicueBe camoBpsiayBaHHS Ta 3aknageHe B MOro NpuMpoai rpOMagonpaBcTBO € OAHMM i3 TUX aTpubyTiB Ta Kpu TepiiB
Cy4aCHOro KOHCTUTYLIOHanNi3aMy i coLianbHO-NPaBOBOi AEMOKPATUYHOT AEPXKABHOCTI, LLIO B KOHTEKCTI EBPO NENCLKOro
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BeKTOpa pPO3BUTKY YKpaiHCbKOI Aep)KaBu BMarae CBoro BCebi4HOro KOHCTUTYIOBaHHS Ta IHCTUTYLIOHA ni3auii Ha
NpyHUMNax rymaHiamy, nogcbkoro BUMIpy Bnaay Ta BEPXOBEHCTBA npasa. Ag)Ke BU3HAHHA AePXaBOK iHCTUTYTIB
MiCLIeBOro caMoBpsilyBaHHSA CTarno racnom pedopmMaTopCbKux Aii ycix 6e3 BUHSATKY NOCTCOLianicTUy HUX Aepxas
€Bponu, y Tomy unchi i Ykpaiin, dyHaameHTansHMMM NpyHUMNaMm NpoBeaeHHs CydacHUx pedopm
NpOronoLyeTbCca AeueHTpanisadia nyonivyHoi Bnagmn Ta cybcugiapHictb y HagaHHi nyoniyHmx nocnyr.

1Mo3ayeprose nocnaxHs MNMpeangeHTta Ykpainm 0o BepxosHoi Pagu. 29 cepnHa 2019 poky. OdiuinHe
iHTepHeT-npeacTaBHULUTBO lNMpe3nageHTa Ykpainn. UR L: https://w w w.president.gov.ua/new
s/pozachergove-poslannya-prezidenta-ukrayini-do-verhovnoyi-rad- 56981 2KoHcTuTyLiiHO-npaBoBi hopmu
6e3nocepeaHbLOi AemMokpaTii B YKpaiHi: npobrnemu Teopii i npaktukn / pea. B.®. Moropinko.

Kwig: IH-T gepxxaswu i npasa im. B.M. Kopeubkoro HAH Ykpainn, 2001. 354 c.; HyaHeHko J1.A. HenocpencreeHHas
AEeMOKpaTus B CUC TeMe MEeCTHOro caMmoynpasneHus Poccumn: TeopeTnyeckne oCcHOBbI: MoHorpadus. Mockea:
Poccuiickan akagemus npasocyausi, 2004,

252 c.; Moropinko B.®. KoHcTUTyLiiHO-NpaBoBi 0CHOBKU 6e3nocepeaHboi AeMokparTii B YkpaiHi. AHTonoris
ykpaiHcbKoi topuanyHoi gymku : B 10 1. / pegkon.: HO.C. LWemwyyeHko (ronoea) Ta iH. Knis: BugasHuumn [im
«HOpugunyHa kHuray, 2005. T. 10: KOpuamdHa Hayka He3anexHoi Ykpainn. C. 279-294.

3barimypartos M.O., purop’es B.A. MyHiuMnansHa Brnaga: aktyanbHi npobnemMm CTaHOBNEHHS 1 PO3BUTKY B
YkpaiHi. Ogeca: AO BAXBA, 2003. 192 c.; bataHos O.B. MyHiuunanbHa Bnaga B YkpaiHi: npobnemun Teopii Ta
npakTukKn : MoHorpadis. Kuis:

TOB «BupgaBHuuteo «OpuanyHa gymkar, 2010. 656 c. Ta iH. 4Kensepos H.M. Bnactb 1 aBToputeT. Kputunka
OypxxyasHbIx Teopuii. Mockea: FOpug. nut., 1973. C. 108. 5KpacHokyTcbkuin O.B. CouiansHo-ginocodcbkuin aHani3
deHoMeHa Bnagu : asToped. AuC. ... KaHA. dinocod. Hayk : criel.

09.00.03 «CoujanbHa inocodis Ta dinocodis ictopiin. 3anopixeks, 2004. C. 5. 64anana I'.B. Micuese
CaMOBpSAYBaHHs B cucTeMi nybniyHoi Bnaam : astoped. guc. ... kaHa. opug. Hayk : cned. 12.00.01. Xap ki, 2004.
C. 3. 7MuHakos IN.A. MNMybnnyHas BnacTb : NOAMTONOIMYECKUIA acnekT : aBToped. AWC. ... KaH4. NOMUT. HayK : crneL.
23.00.01. Ydpa,

2007. C. 14.

8Hepokywesa J1.H. MyHuumnaneHas BnacTb: NnpaBoBble NPo6nemMbl TEOPUU 1 MPAKTUKK : OUC. ... KaHA. opua. HayK :
12.00.02. EkaTtepuHbypr, 1999. C. 73. 9MuHakos N.A. ybnn4Has BNacTb : NONUTONOrMYECKUIA acnekT : aBToped.
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19. Summary Oleksandr Batanov . M unicipal authorities in the theory and practice ofthe rule ofpeople : problems ofrelations and
interactions . The article deals with the constitutional and legal problems of the organization and functioning of municipal power in
the context of its relation to the phenomenon of democracy. The evolution of the system of perceptions of local self-government
in domestic and foreign legal thought in the aspect of theoretical and methodological understanding of the doctrine of municipal
power is covered. This formulation of the question is conditioned by the fact that the questions concerning the place and role of
municipal power in the system of democracy, its legal nature, the relation and interaction of such phenomena as democracy and
public administration are among the

20. most debatable in modern constitutional theory. The purpose of the study is to deepen the conceptual and constitutional
foundations of municipal power as a general legal cate gory, a category of modern constitutional law and democracy, as well as a
type of public power.

21. To obtain the most productive results and to make the most optimal conclusions about the problems of municipal power within the
framework of the general theory of democracy, only by using a comprehensive conceptual-constitutional approach, considering,
for example, the formation and development of local self-government and municipal power within the evolutionary process of
development of nature and society .. W ith this methodological approach, municipal power must be seen as a political, legal, and
socio-cultural phe nomenon that emerges as a result of human evolution. From this point of view, the municipal power is no
longer the result of an act of state redevelopment or the generation of the subjective will of the majority, but the manifestation of
objective (natural) phenomena of

22. socio-political development, which cannot be ignored. It is concluded that public power is not the exclusive prerogative of the
state, there are several types of it. The differentiation of public authority is due to its specific features, types and formal,
subject-object and functional characteristics. Noting the multidimen sionality and multidimensionality of the phenomenon of
power, the author proceeds from the conceptual position according to which the source of power is the organization of a society
for which it is an important function, which provides an orderly, regulative influence on all major spheres of public life.

23. It is argued that the modern doctrine of public authority should be based on the idea of forms, types and levels of public authority,
including the existence of three forms of public authority (direct democracy, popular representation, non-representative forms of
func tioning of public power, or so-called professional rule), public authority (public authority of the Ukrainian people, state power
and municipal government) and three levels of its implementation (national, regional and local).

24. The analysis of conceptual problems of the organization and functioning of public power in modern Ukraine, which are
conditioned by the formation of a democratic social-legal state and civil society institutions, shows that the basis of these
processes — recog nition and guarantee of local self-government as an independent level of exercise by the Ukrainian people of
the proper power and orga nizational and functionally separated from the state type of public power of the territorial community,
which (power) should be consi dered as municipal power. In this context, the constitutional and legal nature of municipal power
as a type of public authority in Ukraine is revealed.
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