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OHTOJIOIN4YHI NEPEOYMOBU MDKHAPOOHOIO BUABY BEPXOBEHCTBA
MNP ABA

TEOPETWUKO-INP ABOBE OBI'PYHTYBAHHA

ONTOLOGICAL PREREQUISITES FOR THE RULE OF LA : INTERNATIONAL
DIMENSION

THEORETICALLY-LEGAL ARGUMENTATION

CraTTd npucBsdeHa JOCMIAXEHHI0 YMOB, HEODOXIOHNX ANA MPKHAPOAHOMO BUSBY iA€i BEPXOBEHCTBA Mpaga.
OcobnuBy yBary npuaineHo KOHLEeNTyanbHOMY PO3MEXYBaHHIO MiXKHApO4HOro BEPXOBEHCTBA NpaBa Ta Moro
iHTepHaLioHani3oBaHoOro BUMIipy . ABTOP OKpeMO 3YMUHAETBCH Ha NMUTaHHI cucteMaTusadii nepegymoB
MiXXHapO4HOro BUMipy BEpXOBeHCTBa npasa. 3pobreHo BUCHOBOK, LLO Taki nepeyMoBU € OCHOBHUMU
AeTepMiHaHTamu, L0 BCTaHOBIIOTb Habip yMOB, HEOOXiAHNX AN paLioHanbHOT CTPYKTYPU PO3BUTKY
BEPXOBEHCTBA Npasa 3 TOYKW 30pYy MiXKHAPOAHWX BiAHOCUH.

Kntoyosi cnoea

BEPXOBEHCTBO MpaBa, MiXXHapo4He BEPXOBEHCTBO NpaBa, MiKHapo4HWU BUSIB BEPXOBEHCTBA Npasa, nepegyMoBu
MiXXHapo4HOro BMSIBY BEPXOBEHCTBA Npasa, (pakTopu MiXXHapoAHOro BMSBY BepxoBeHcTBa npasa. Ctatbd
NnocBsLleHa NCCNefoBaHMIO YCIOBUA, HEOOXOANMBIX AN MEXAYHaPOAHOro NPOSBNIEHUS aen BepXOBEHCTBA
npasa. Ocoboe BHMMaHWe yaenseTcs KOHLenTyanbHOMY pasrpaHuyYeHnio MexayHapoaHOro BepXoBeHCTBa npasa u
ero MexayHapoaHoro usmepeHus. ABTop OTAENbHO OCTaHaBMNMBaeTCs Ha BOMNpOCce cucteMaTusaumm npeanochInok
MeXayHapOo4HOro n3MepeHnst BepxoBeHcTBa npasa. CaenaH BbIBOA, YTO Takne Npeanochikv SBASIOTCA
OCHOBHBLIMW IeTEPMUHAHTaMK, yCTaHaBNMBAOLLMMU HA0OP YCNoBUiA, HEOOXOAMMbIX AN pauuoHanbHOW CTPYKTYpPbI
pasBUTUSI BEPXOBEHCTBA MpaBa C TOYKN 3PEHNS MEXAYHaPOAHbIX OTHOLLEHWN.

KntoyeBble crioBa BEPXOBEHCTBO MNpaBa, MexayHapoAHOe BEPXOBEHCTBO NpaBa, MexayHapoAHOe NposiBreHme
BEPXOBEHCTBA NMpaBa, NPeAnochINkvi MeXayHapoaHOro NPOSIBIIEHUs] BEPXOBEHCTBA Npasa, (hakTopbl
MeXayHapoaHOro NposiBMEHUs] BEPXOBEHCTBA Mpaga.
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The article touches upon the problem of conditionsf essential for the rule of law idea in its international
manifestationh Particular attention is given to the conceptual delimitation of international rule of law from its
international dimensionh Special emphasize is placed on the systematization of the prerequisites for the rule of law
international manifestationh It is concludedf such prerequisites are the basic determinants establishing the set of
conditions necessary for the rational framework of the rule of law development from the international relations
perspectiveh Key words rule of lawf international rule of lawf international dimension of the rule of lawf preconditions
for international dimeng

sion of the rule of lawf factors of international dimension of the rule of lawh |ges BepxoBeHcTBa npasa €
edeKTUBHOIO Ta Tako, Lo Bigobpaxae yci acnekTn NpaBoOBMX BIAHOCKH TiflbKK Yy pasi, SKLLO B NPoOLECi Ti npomouji
OyayTb BpaxoBaHi yMOBM, LLO 3yMOBIIOOTh LifbOBUIA iIHTEpeC cyb’ekTiB MiXKHapo4HOro npaesa y BignoBigHUX
opraHisauiiHonpaBoBux koonepauisx. OTxe, 3a3HaveHa npobnemaTrka € KOHCTAHTHO aKTyarnbHOM Y 3B’A3KY 3
NOCTINHUMM AUCKYCISMU MDKHapPOOHWUX Ta HaLiOHaNbHUX eKcrepTiB CTOCOBHO HaMNpsIMiB Ta Ai€BOCTI NPOBEAEHHS
KamnaHin NpocyBaHHA BEPXOBEHCTBA NpaBa Ha HaLioHaNbHOMY PiBHi.

PiBeHb HaykoBOI po3pobKM TeMU 3yMOBMEHWNI 3HAYMMICTIO CaMoi iei BepXxOBeHCTBa npasa, AOCMIIKEHHSM SKOro B
Pi3HMX MOro acnekTax 3anmMarnucs BiTYM3HsAHI Ta 3apybixkHi npaBHuKkK. 3okpema, cepef ocTaHHix A. BayTtepc, P .E.
l'ygiH, T . Kapasepc, M. Kenatelik, T . HapgiH, A. Honkemnep, I .®. OcT, H. Xaues, A. Xepg, C. YectepmeH, B.C.
YimHi. Y BITYM3HSHIN OpUONYHIN NiTepaTypi npobnemi BepxOBEHCTBA NpaBa 30Kkpema Noro MixkHapogHOI
MaHidecTauii npucesyeHi npadi C. NonosaTtoro, K. MNopobug, C. Oyaap, M. Kostobpu, |. Kyposckkoi, C. MakcnmoBa,
B. Manuwesa, O. MNeTpuwmHa, M. PabiHoBnya.

MpoTe, HE3BaXAKOUM HA YacTe ONnepyBaHHs TEPMIHOM «BEPXOBEHCTBO NpaBay, HUHI OPUANYHA HayKka He NPOMOHYE
€0UHOrO0, YHI(PIKOBAHOrO BU3HAYEHHS LbOro NOHATTS. He € BUKMIYEHHAM | MDKHapO4HUI BUSB BKa3aHOro KOHLENTY
. Baxxnmeum B6avaeTbCcs BM3HAYeHHS Ta yNopsSAKyBaHHS BiANOBIAHUX NepeayMOB, 3a SIKMX idest BepXOBEHCTBaA
npa.a iCHye, pO3BMBAETLCA Ta BOOCKOHAMNIOETLCS Y 36anaHcoBaHOMY MPaBOBOMY MiXXHapoAHOMY chopmari.

3asHaumMo, LLIO acnekTn came Takoi B3aemogii He 6ynun KOMNMeKCHO BUBYEHI Y HAYKOBIV niTepaTypi. ToMy MeTO
MOTOYHOrO AOCHIAXEHHS € MPOBEAEHHS KOMMNIEKCHOro aHanidy nepeayMoB MiXXHapOLHOrO BUSIBY BEPXOBEHCTBA
npaea, Lo JonoMaratoTb 3p03yMiTW CYTHICHI acnekTy i€l KoHUenuii y po3pisi MiXkHapo4HO-NpaBoOBUX BIGHOCHH.
3asHaveHa mMeTa 3ymMOBMIa BMpILLEHHS 3aBAaHb, SKi JOLINbHO CHOPMYNIOBATU K CTPYKTYPHI enemMeHTun ctaTTi. Tak,
naparpacd 1 Bupilye nMTaHHA BUOOPY METOAOMOrYHOro NiAXoAy A0 BU3HAYEHHS MOHATTS MiXKHapOAHOro BUSBY
BEPXOBEHCTBa Mnpasa.

Maparpad 2 npUcBSAYEHUN TEOPETUYHOMY OBI'PYHTYBAHHIO BaXXNMBOCTI BUBYEHHS crnieundiyHnX yMOB OHTonorizauii
BEPXOBEHCTBA NpaBa B paMkax MiXHapo4HOro NnpaBoBOro AMCKypcy . Knyosum 3aBgaHHsaM naparpady 3
BUCTYNae yNnopsiAKyBaHHA TakMX YMOB, LLMASXOM iX FOriYyHOT cuctemaTmsaldlii.

NK MixxHapogHuin BUsiB BEPXOBEHCTBA NpaBa METOAONONYHMIA Miaxia 40 CYyTHOCTI [1ns MakcMmanbHO NOBHOIO i
BCcebiYHOro gocnimpkeHHs byab-aKoro NpaBoOBOro SABULLA BaXXNMBUM € OCMUCIIEHHSI MOrO NMOHATIMHOrO KOMMOHEHTY. [
FO. KO. PemiHcbka, 2018

BBakaemo, L0 po3rnsz CYyTHICHNX YMOB (DYHKLOHYBaHHS KOHLEMTY BEPXOBEHCTBA NpaBa Ha MiKHapOOHOMY PiBHi
BapTO pO3MnoyaT 3 YCBIAOMIEHHS KifTbKOX KOHLENTyanbHUX NMOMOXEHb, WO MICTATLCA Y JOCTiAXEHHAX npodecopa
AmcTtepaamcbkoro yHiBepeuteTy A. Honkemnepa. Ha aymKky BY4eHOro, KoHuenTyanisawisa BepxoBeHCTBa npaBa Ha
MiXkHapogHOMYy piBHi nepeabayae iHTepHauioHaLioHani3oBaHe BnacHe MiXkHapogHe BEpXOBEHCTBO Npasa, Lo
O3Hayvae 3aCTOoCyBaHHS MPUHLMMIB BEPXOBEHCTBA NpaBa po3pobka skmx byna sanovaTkoBaHa e aHrMiNncbKUM
topuctom [lanci 4o MidkHapO4HOro NPaBOBOro NOPSAKY iIHTEpPHaLioHani3aLito BepXoBeHCTBa Npasa sik MpoLuec, Lo
OXONJOE BUKOPUCTAHHSA MPKHAaPOLHO-NPaBOBMX IHCTPYMEHTIB AN ePeKTUBHOIO 3aCTOCYBaHHS BEPXOBEHCTBA
npasa y BU3HAYeHin kpaiHi >

, C. 1i4 NMI c. 3@. 3asHayeHa nosuuis, 6e3yMoBHO, Nnignsrae BpaxyBaHHIO, ane 3 O4HUM CyTTEBMM YTOYHEHHsM. Ha
HaLl nornsg, MK 3anponoHOBaHMMM BYEHUM (DOPMYITHOBAHHAMM AediHiUi BiACYTHE YiTKe CeEMaHTU4He
po3MexyBaHHs. Y nepLuoMy BUNaaKy NOeTbCcs Npo «iHTepHauioHanisoBaHe» BEPXOBEHCTBO MpaBa fK iIHCTPYMEHT
B3aEMOZii y MiXKHapoAHMX BigHOCKMHaX. 3MicT Apyroi gediHilii oxonmoe npouec Tiel )k camoi iHTepHauioHani3auii,
ane y HauioHanbHOMY KOHTEKCTi. lMepekoHaHi, WO y UbOMY KOHTEKCTI BUHUKAE MOHATINHA NNyTaHUHA, WO He
[O03BOSISE€ MPOBECTM CMUCIIOBY AeMapKaLlito 04HOro NOHATTS Bif iHWoro. HatomicTb edekTuBHiLWMM BOayaeTbes
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PEKOHCTPYIOBATN TEPMiHM, MO3HAYMBLLN X SIK «MDKHApPOAHE BEPXOBEHCTBO NpaBay Ta «iHTepHaLlioHanisoBaHe
BEPXOBEHCTBO MpaBa»

abo MixkHapoaHWI BUSIB BepXOBeHCTBa Npasa BkasaHi BuLLe Te3n ceigvaTb, WO MiXKHapO4He BEPXOBEHCTBO Npasa €
OLHI€I0 3 TUX yCTaNeHMX KaTeropin, SKot B iHO3EMHIN IOpUAUYHIA niTepaTypi no3HavaloTb abo MiKHapogHWUIA
CTaHAapT B3aEMOBIOHOCUH MiX AepaBaMu ik cy6’ekTammn MiKHapOZ4HOro npasa abo NoniTMKo-npaBoBUNA
iHCTPYMEHT MiXKHapOAHOro cniBpobITHULITBA MiX yCiMa Cy0’ekTamy MiXXHApOOHOro npaea 3 MeTOK AOCATHEHHS
KOHKPETHUX Linen 3abesneyeHHs 6e3neku, Mupy abo BUPILLEHHS MPKHAPOLOHUX KOHMMIKTIB LUMSIXOM, L0
nepenbadae 3acToCyBaHHs NPaBOBMX METOAIB 3Ha4YHO MeHLLe po3pobneHa y HayKoBil niTepaTtypi gpyra moaenb
BEPXOBEHCTBA MNpaga, Lo BUKIMKaHO, Ha Hally AyMKY , 30CepeXXeHiCTI0O HayKOBOI CMiNbHOTY NepeBaXHO Ha
OWCKYCisiX, LLO CTOCYHTbCH BigMiHHOC-

TEN MiXKHAapOOHOro BEPXOBEHCTBA NpaBa Bif MOro HauioHanbHOoi Bepcii Hanpuknag, >12, ¢. 2 i300 Ql c. 376@. 13
BUKITA4EHOro BUNnnMBae HeobXiaHICTb TEOPETUKONPaBOBOro PO3MEXYBaHHS CXOXMNX 3@ CBOEKD NPMPOAOto, ane
Pi3HMX 32 CBOIM MPU3HAYEHHSM KOHLUenTax. TOMy ik METOAOMOTiYHMI OPIEHTUP 3aNPONOHYEMO ABa OKPEMMX
MOHATTS, LLO NO3HaYalTb OKPECHEHi BULLIE SBMLLA MiPXKHAPOAHE BEPXOBEHCTBO Npasa, KOHLUEeNTyarnbHa Cxema siKoro
3BOOUTBLCA A0 XapaKTePUCTUKM SKOCTi MibKHapO4HOI NMpaBoOBOi CUCTEMM SK cCepefoBuLLa NOMiTUYHOT B3aemogii
OepxaB, siki € He3anexxHUMmn cyb’ekTaMmm MiXKHapO4HOro npaea MiPXKHapOL4HWUA BUSIB BEPXOBEHCTBA MpaBsa,
KOHLlenTyarbHa cxema siKkoro 3BOANTLCA A0 XapaKTePUCTUKN SKOCTI MiXKHAapPOAHOI NPaBoBOI CUCTEMU 5K
opraHisaLiiHo-NpaBoBOi OCHOBMW B3aeMogii cy0’ekTiB npaBa

AepxXaB, MKHapOL4HUX IHCTUTYLIN y cdepi MibkHapOoOHUX BiAHOCWH i3 METOK MOAEpPHIi3aLlil HauioHaNbHNX NPaBOBUX
cucTeM Bigobpakae CTyniHb TEOPETUYHOT MoAepHisauii cyb’ekTaMm MiXKHapogHOro npaea KOHLENTY BEPXOBEHCTBA
npasa 3 ii NoAanblUMM «MepeHeCceHHsMy, aganTauielo 40 BITYM3HSHOrO MPaBOBOro NOPSAKY .

TeopeTuko-nNpaBoBUiA iIHTEPEC CTAHOBUTL CamMme MDKHaAPOAHUIN BUSB BEPXOBEHCTBA NpaBa, OCKIiNbKK LA KaTeropis
3gaTHa nepegaTty AUHamiKy B3a€MHOro NpaBoOBOro BMSMBY , WO BUSBMASETHCA Yepe3 B3aEMOLi0 MiXXHapoaHOT Ta
HaLioHanbHOI MpaBoOBMX CUCTEM. TOMY METOAOMOrYHUIA NOTeHLian 03HavYeHol KaTeropii 3yMOBMIOETLCS,
Hacamnepes, HeobXiaHICTIO «TeopeTu3aLlii» NPaBOBOro peryrntoBaHHS B YaCTUHI yAOCKOHaNEHHS HauioHanbHMUX
KOHLenLin BepXOBEHCTBA NpaBa Ha MiPXKHAPO4HOMY PiBHi.

OK T1OHATTSI OHTOMOTYHMX NepeayMoB MiPXKHApPOL4HOrO BUsIBY BEPXOBEHCTBA NMpaBa ICHyBaHHSA KOHKPETHOro
NpaBoOBOro SIBMLLA 3aBXAW NOB’'A3YI0Th i3 MEBHMMY NoNepeaHiMM yMOBaMu, noctynatamm abo npunyLLeHHAMN,
BiQMNOBIAHO 0 SKUX Take ABULLIE Aie. Y TOW Xe Yac B IOPUONYHIN HAYKOBIN NiTepaTypi K 3apybixHili, Tak i HAyKOBIN ,
He3Ba)kalo4mn Ha rocTpy NosieMiky CTOCOBHO BM3HAYEHHSI ONTUMAIIbHOrO Miaxo4y A0 BEPXOBEHCTBA NpaBa,
HeOOoCNIKEHVMY 3annLLAITLCA MUTAHHA CTOCOBHO OHTOMOMNYHMX NEPeayMOB MO0 iCHYBaHHA.

Mpn UBOMY OHTOMOrIYHI NepesyMOBU MiXKHAPOAHOIO BUSIBY BEPXOBEHCTBA NpaBa HeobXxigHO BiAPI3HATH Big
pakTopiB, Wo 6e3nocepeaHbO BNNMBaOTL HA €PEKTUBHICTL MOro pyHKLiOHYBaHHS. Pi3HuLa nonsrae, Hacamnepeq,
y HanpsiMax, B Mexax sIKMX 30iNCHIOETbCA 3MICTOBHUI BB HA CaM KOHLENT.

Y nepuwin cutyauii BigobpaxxaeTbCs 30BHILLHIN KOMMNOHEHT BMABY . TO6TO nig nepegymoBamu BapTo pO3yMiTu Ti
CYTTEBI YMOBU Ta 0OCTaBUHM, 32 SKUX BUHMKAE HEODXIOHICTb Y CYTHICHIN MOAepHi3aLii BepXxoBeHCTBa NpaBa
cy6’ekTamy MiXkHapogHoro npaea Ha rmobansHOMy piBHi. PakTopu, HaBNakKU, BApTO PO3rnsAaTH sk Taki, Lo
BijoOpakaloTb BHYTPILLHIA KOMMOHEHT BEPXOBEHCTBA MpaBa i € TUMM YMHHUKaMMU, LLIO BMSMBAOTb Ha AieBiCTb
npouecy iMNIIeMeHTYBaHHSA «iHTepHaLioHarnisaoBaHOro» BEPXOBEHCTBA NpaBa B HaLioHanbHi NpaBoBi CUCTEMU.

IHWKMMK cnoBamu, hakTopy ABMATL COOO PYLLINHY CUIYy NPOLECY TPaAHCMNO3MLT MiXkHapOOHOro BUSBY
BEPXOBEHCTBA Mpaga, Lo 3yMOBIOE MOro nepedir i BU3Ha4Yae Moro okpemi pucu A5s KOHKPETHOI HauioHanbHoT
NpaBoOBOI CUCTEMU. FAKLLO NepeayMOBU XapaKkTepusyoTb MOXNUBICTbL MoaMdiKaLii KOHLENTy BEpXOBEHCTBA npasa
Ha IHCTUTYLINHO-MiDXHApOAHOMY PiBHi, TO (DaKTOPU HEPO3PMBHO NOB’sI3aHi 3 ePEKTUBHICTIO CaMoro npoLecy
NpOCyBaHHS BEPXOBEHCTBA NpaBa B KpaiHax, siki uboro notpebytoTb. CBOE Yepror, AOCHiAXKEHHSA Taknx (haKkTopis
AacTb 3mory nobyaysaTtn TEOPETUYHY CXeMy Nnepeniky KputepiiB eteKTMBHOCTI NPaBOBOI NOMITUKM MPOCYBaHHS
BEPXOBEHCTBA NpaBsa.

BuBYeHHS Mib>XHApOAHOMo BUSIBY BEPXOBEHCTBA NpaBa Kpi3b MPU3My MexaHi3my pi3HOMaHiTHUX pakTopiB BUCYBaE Ha
nepLni NnaH ix ynopsakyBaHHs y ABi OCHOBHUX rpynu puc. 1 MNeplua rpyna yTBOpHOHOYMX (hakTopiB NpusHaveHa
mMaTtepianidyBaTy NnoTpedy y NnpaBoBii pernaMeHTauii popmM Ta 3MiCTy iHCTPYMEHTIB NPOCYBaHHSA BEPXOBEHCTBA
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npasa cyb’ekTamu Mi>KHapOA4HOro npasa y BiAMOBIAHI HAUiOHamMbHI MPaBOBi CUCTEMMN XapakTepu3yoTb MaTepianbHUin
acnekT NpocyBaHHS BEPXOBEHCTBa npasa . KnyoBum 3aBgaHHsM APYroi rpyny hakTopiB € CTBOPEHHS
IHCTPYMEHTIB MpoLecyanbHOI pernamMmeHTaii AianeHOCTi, NOB’A3aHOI i3 NPOCYBaHHSM BEPXOBEHCTBA Npasa
BigNOBIAHMMM cy6’eKTaMu MiXKHapOOHMX NMPaBOBILHOCUH Taka NpoLedypHa pernameHTauis noknmkaHa 3abesneymTu
npaBoB.i

MeXaHi3MK1 CNPUSIHHS YAOCKOHaNEeHHs HalioHanbHUX BEPCii BepXOBEHCTBA NpaBa To6To Taki hakTopu
XapaKkTepu3yoTb NpoLecyarnbHUI acnekT NpocyBaHHA BEPXOBEHCTBa NpaBa BpaxoByroumn 3anpornoHoBaHe BuLLe
CMMWCIOBE PO3MEXyBaHHS, Nig OHTOMNOMYHUMK NepegyMoBamMmn OYHKLOHYBaHHSA MiXXHApOA4HOro BUSBY
BEPXOBEHCTBA NpaBa BapTO PO3YMiTW sIK ONOPHI AeTEPMiHAHTH, O (POPMYHOTb CYKYMHICTb YMOB, HEODXIOHNX ANg
BUHUWKHEHHS, iCHYBaHHS1 ab0 3MiHM KOHLLeNTyanbHOI CXeMM PO3PO0KM NPaKTUYHUX MEXaHi3MiB e(peKTUBHOI
peanisauii Mmogeni BepxoBeHCTBa NpaBa Ha PiBHI MiXXHApOAHOI B3aemogii BignoBigHnx cy6’ekTiB npasa y cdepi
CTUMYJOBaHHS peLenuii onTUMarnbHUX NPakTUK YHKLIOHYBaHHS 4OCHIAXYBaHOMO KOHLENTY .

PK CuctemaTtnsauis oHTOMOr4YHMX NnepeaymoB yHKLiIOHYBaHHS BEPXOBEHCTBA Npasa y Moro MikHapogHOMY BUSIBI
JocnigxeHHst NOHATTS OHTOMOTYHMX NepeayMoB (PYHKLIOHYBaHHS MiXXHAapPOAHOro BMSIBY KOHLIENTY BEPXOBEHCTBA
npaBa gae 3MOry cuctemaTuadyBaTy Taki nepeymMoBU HAaBEOEHUM HUKYE YUHOM.

— HasBHicTb cy6’ekTiB, L0 BOMOAITb MiXXKHApPOAHOI NPaBOCy6’EKTHICTIO TOBTO 34aTHICTb KOHKpETHOro cy6’ekta
npasa 6yTv y4aCHMKOM MiXKHapOOHWUX MPaBOBIAHOCUH, LLO BUSBMASETLCHA Y MOXIMBOCTI CTBOPHOBATM KOHKPETHI
npaBoBi iIHCTpyMeHTK . Taka nepegymoBa nepeabavae 34aTHICTb MaTu NpaBa Ta 00O0B’sI3KM, @ TaKoX HECTU
BiZNOBI4amNbHICTb Y pasi NOpyLUEHHA 3aranbHOBU3HAHMX HOPM MiXXKHapOLHOro npasa 34aTHiCTb CTBOPHOBATHU
FOPUAONYHI IHCTPYMEHTM 3aXUCTY NpaB NOeTbCA NPO NPaBOBUIA BNMB TakMX iHCTpyMeHTIB >11, ch 28@.

— CninbHWIM iHTEPEC MiPKHAPOAHOTO CMiBTOBapPMUCTBA LiATN B paMKax 3ararnbHOMPUNHATUX NpaBui NOBEAIHKN.
YTOYHIOO4M, BApTO 3ayBaXXUTU, WO Nif «3aranbHOBU3HAHUMUN NpaBuiaMmn NoBeLiHKM» MatTb PO3YMITU HE TifNbKU
€TUYHI CTaH4apTU Ta MoparibHi BiZHOCKMHUW Ta YCTAHOBKM CBITOBOI CMifIbHOTWY, ane 1 3aranbHONPUAHATI HOPMU
MiXKHapO4HOro npaga, siki BU3HATbCA SK 3aKOHHE J)Kepeno, «sAKi abo BMMaratoTb NEBHOI NOBeaiHKM Bif cyb’ekTiB
MiXKHapO4HOro npasa sik pe3ynbTaT 3aranbHOMNOLMPEHOT Ta MNOCMiIA0BHOI NPAKTUKM Aep)KaB CTOCOBHO CNPUAHATTS
AesiKNX LiHHOCTEN Hanpuknag, 3axXucT HeAOTOPKaHHOCTI MpaB MoauHK, 3abopoHa reHoumay , pabctea Ta pacoBoi
AvckprMiHauii , abo Taki Puc. NK Mpynu dpakTopiB, L0 BNNMBaOTb HA €PEeKTUBHICTb MiXKHApOAHOrO BUSIBY

BEPXOBEHCTBa NpaBa 3yMOBMOOTb BUHUKHEHHSA KOHKPETHOI CUTYalLlil, 3a SKOI Ta 4u iHwa cyTTeBa obcTaBunHa
BMnMBae Ha BMOIp BM3HAYEHMX HANPsIMiB MPOCYBaHHS KOHLIENTY MiXKHApOOHOro BUSIBY BEPXOBEHCTBA NpaBa
BHYTPILLHS AeTepMiHaHTa 3yMOBIIOTb BUHUKHEHHSI OOCTaBUWH, NPU3HAYEHNX ANS HanNexXHOoro 3abe3neyveHHs
npouecy edhekTUBHOrO PO3pobneHHs Ta 3anpoBaKEHHS IHCTPYMEHTIB NPOCYBaHHSA KOHLENTY MiXXHApOAHOro BUSBY
BEPXOBEHCTBA NpaBa 30BHilLHsI AeTepMiHaHTa

npaswuna, WO BCTAHOBIEHHI 3aranbHMMK MpUHLUMNaMM MidKHapO4HOro Npaea 3a BiACYTHOCTI cnevjianbHoro
NpaBOBOro perynoBaHHs. Lii npyHuunm BUNnmMBatoTh i3 HOPM, LLUMPOKO NPUNHATUX yCiMa abo BinbLUiCTIO CyvacHUX
OEMOKPaTUYHMX NPaBoBUX cucTem» >6, ch 267@ no-gpyre, BUOAETHCS, L0 NOHATTS «CNiNbHUI iHTEPEC»
POpMYy€ETHLCH B paMKkax 3akoHy . HeaBaxkatoum Ha 4OCUTb abCTpakTHY npupoay , 3 rnobanbHoi TOYKN 30pY , MOHATTS
CMiNbHOro iHTepecy Moxe ByTn BU3HAYEHE 5K 3aXULLEHi MiXXHapOAHMM NPaBOM i BUPaXeHi Y 3aranbHUX NpuHLMnax
abo BigobpaxeHi B ius cogens abo x 3060B’A3aHHSAX erga omnes yHiBepcarbHi NM0AChKI LiHHOCTI, yTBOPEHi Ha
nepeTuHi ifeanbHOro Ta pearnbHOro, AKi MaltoTb BaXITMBE 3HAYEHHSA OS5 HANEXHOro (PyHKLIOHYBaHHSI CBITOBOIO
cycninbcTBa >1, ch 41@. 3peLuToto,

Jis B pamKax 3aranbHOMPUNHATUX NPaBoOBUX HOPM nepeabayvae JOTPMMaHHA AepXxaBaMuy NPUHLMNY MiXXHAapOAHOro
cyBepeHiTeTy >5, ch 63@. — LlinboBuUii po3BUTOK CUCTEMM MiXKHAPOAHOrO NpaBa. YTOYHIOYM, HEOOXIAHO BKa3aTw,
LLIO MOBa He ae Npo CUCTEMHUIA XapaKTep Ta HeobXigHICTb 3aiNCHEHHs kogudikaLii yCix mxepen MixkHapoAHOro
npaea.

NoeTbes Npo LinecnpsMoBaHiCTb YCbOro MiXXHapOAHOIO 3aKOHOA4AaBCTBA, NOro OpieHTaLito Ha PO3BUTOK Ta
YHKLiIOHYBaHHSA B yMOBaXx MOCTIVHWX MNOMITUKO-NPaBOBUX, NOSITUMHUX Ta CoLianbHO-EKOHOMIYHUX BUKITMKIB.
IHWKXMKU cnoBamu, HOPMU MiXKHapPOOHOro 3akOHOA4ABCTBA MatoTb OYTM po3pobneHi Ta BCTAHOBMNEHI HA OCHOBI
3ararnbHUX TeHOEHUiN PO3BUTKY CYCMiNIbHUX BIOHOCUH.
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LlinecnpsiMoBaHMn po3BUTOK MiXXHApOAHOMO npaBa Moxe 6yTu BU3Ha4YeHUn Sk NpoLec, 3a AOMOMOrO SIKOro HOpMm
Mi>XHApOOHOro NpaBa 3MiHIOTLCS ab0 CTBOPHOHOTLCS 3 METOK BPEryIoBaHHA SKICHO HOBMX NPaBOBUX BigHOCWH,
pes3yrnbTaToM YOro BUCTyNae 3a40BONIEHHS CyCninbHMX NoTpeb >7, ch 1 @.

— [NpeBantoBaHHA 3aranbHUX NPaBOBUX IHCTPYMEHTIB PerynoBaHHS NPOLECIB, MOB’A3aHUX 3 aganTauieto
MiXXKHapO4HMX HOPM L0 HOPM, LU0 Ail0Th Y MeXax HauioHanbHUX NpaBoBKX cucteM. BogHovac, 3 ypaxyBaHHAM
MOXIMBWX HacnigKiB rnobanisadii, BaXnnBok BBaXaeTbCs HEOOXIAHICTb «PYMHYBaHHS KOPAOHIB MiXK MiXKHapOAHUM
npaBoM Ta HaUiOHaNbHUMK 3aKOHaMK Y ccpepi NPakTUYHOI NIOLWUHK iX 3aCTOCyBaHHA. AKe sK | npuBaTHa
npakTuka, AepXaBHa puanyHa gisnbHIiCTb 3a3Bryai BUPILLYE NUTaHHSA NOB’A3aHi 3 peryntoBaHHsM Bi4HOCUH SIK
MiXKHapO4HMM, TaK i BHYTPILUHbOAEPXXaBHMM 3aKOHOL4ABCTBOM OZHIET UM KiNlbKOX KpaiH» [2].

— Cuctema MixXHapOAHMX IHCTUTYLIN, Sika HaNeXxHUM YHoOM dyHKLioHYe. Lle hopMyntoBaHHS aBTOMaTUYHO HE Mae
acouiroBaTnca 3 NpoLecoM LeHTpanisauii 34inCHeHHA BNaam Ha MibkHapo4HOMY piBHi. Taka opraHisauis Bumarae,
Hacamnepen, BiJ MiKHapOAHMX YCTaHOB 34iMICHIOBATW CBO AiANbHICTb Y paMKkax 3akoHY Ta BUKOHYBaTW (PyHKL,
nepepbayveHi ix ctaTyTamm ycTaHOBYMMM JOKYMeHTamMun — MNpugaTHM MexaHi3am 3aCTOCYBaHHS OPUANYHOT
Bi4NOBIAanNbHOCTI CTOCOBHO YCiX peuunieHTiB iIHTepHaLioHanisaoBaHOro KOHLENTY BEPXOBEHCTBa Npaga, sKi
HegoTpumanu Ta/abo nopyLwmny npaesuna TpaHcno3uLii Liboro KOHLENTY 3 MiXKHAapO4HOro Ha HalioHanbHUIN PiBEHb.
Takuin MexaHiam Mae 3acTOCOBYyBaTUCS A0 YCix 6e3 BUKMYeHHs cyb’ekTiB >3, ch 3 @.

MigbuBatoum NigcymMok posrnsagy NUTaHHS NpPo cucTeMaTusadio nepeaymoB OYHKUIOHYBaHHS MiXKHapOAHOIo BUSIBY
BEPXOBEHCTBA NpaBa, BapTO 3a3Ha4uTH, LLIO 3anponoHOBaHUN NEPENIK HE € Ha3aBXan cHOPMOBAHNM, CTATUYHUM i
TUM, LLIO HE Nianarae 3miHi pO3LLMPEHHIO , OCKINbKM (OpMU BUSIBY LibOrO KOHLUENTY nig BNAMBOM
00’eKTMBHO-AiaNneKkTUYHNX Ta NpaBoBUX (DAKTOPIB PO3BMBAIOTHLCSA B 3MiICTOBHOMY CEHCI, LLIO JA€E 3MOry
BUOKpPEMIOBaTK Nopsa 3 TpaauliiHMMKM HOBI Niaxoau o iX cuctemaTuaadi.

Y pesynbTaTi NpOBEAEHOro aHanisy AouinbHO copmyrtoBaTh HaBedeHi Hxye BucHoBkn. NK BepxoBeHcTBO npasa
€ OHMM 3 OCHOBHWX KOHLLEMTIB Cy4YaCHOI IOpPUANYHOT HayKu i npakTukn. B ymoBax iHTeHcudikauii rmobanisauiiHmx
npoLieciB y po3BMTKY NPaBOBUX BiAHOCMH 0COBNNBOI akTyanbHOCTI HabyBae fisnbHICTb Cy0’'eKTiB MiXKHAapOgHOro
npaBsa y cdepi NnpocyBaHHS igei BepXoBeHCTBa Npasa y HalioHarnbHi NpaBoBi Nopsgkn. Po3ropHyTe i BudepnHe
BU3HAYeHHs1 OyaAb-KOro NoHATTS HeMOXnvBe 6e3 BUSIBNEHHS Ta cMcTeMaTusadii BignoBigHWX nepeaymoB Anst
po3rnsgy Takoro SBULLLA Y KOHKPETHIM NPaBoBivi NIOLLMHI.

OK Ak cyTTEBMIN METOAOMOrIYHMI OPIEHTUP HEOBXIAHO NPOBECTY YiTKE TEPMIHOMOrYHE PO3PI3HEHHS MK
MiXKHapo4HVM BEPXOBEHCTBOM Npasa Ta Moro BUSIBOM Ha MiXKHapogHoOMy piBHi. MixkHapoaHe BepXOBEHCTBO npaBa —
Le cTaHdapT NoniTMYHOI B3aEMOZIT AepKaB — He3anexHnx cyb’ekTiB MiXKHapOAHOro npasa.

MixxHapoaHWI BMSIB BEPXOBEHCTBA — Lie iIHCTPYMEHT OpraHisauinHO-NpaBoBoi B3aeMOogil Cyb’ekTiB npaBa Ha
Mi>XKHapO4HOMY PiBHi 3 METOK MOAEPHI3aLil HaLioHanbHOI NPaBOBOI CUCTEMM LUFISIXOM MPOCYBaHHSI OCHOBHUX igen
BEpPXOBEHCTBa npasa. NepLuni KoHLeNnT BKa3ye Ha ekcTepHalioHanisawito MeTM BEpXOBEHCTBA npasa —
3abe3nedvyBaTy PiBHICTb Y B3aEMOBIAHOCUHAX AepKaB Ak Cy0’eKTIB MiXXHAPOOHOro npaea, 34aTHICTb CriyryBaTu
iHCTPYMEHTOM ePeKTMBHOIO Ta CNpaBeanMBOro BUPILLEHHS MDKHAPOOHUX FOPUONYHMUX KOHAIIKTIB.

Y TOW e Yac KOHLeNT MiXKHapOAHOro BMSIBY BEPXOBEHCTBA NpaBa Mae 3HAa4YHO BiNnbLUMI TEOPETUKO-METOLOSOTIYHUN
noTeHujiar, OCKiNbKN OXOMIE YBECh MPOLEC TPAHCNO3ULiT CTPYKTYPHUX €MEMEHTIB HaLiOHanbHOro BapiaHTy
BEPXOBEHCTBA NpaBa Ha piBEHb MiXXHAaPOAHMX BIOHOCKH i3 METOHO iX yOOCKOHANEHHSA Ta No4arnbLUOro NPOCyBaHHS Yy
BHYTPILLHbOAEP>KaBHI 3aKOHOA4aBCTBaA.

IHKOopnopaLis BiagnoBiAHWX CTaHAAPTIB BiAOYBaeTbCH Y pe3yrnbTaTi BUBYEHHSI AUHAMIKM B3AEMHOrO NpaBOBOro
BMANBY , LLIO BUABNAETLCA Yepes B3aEMOLi0 MiXXKHapOA4HOI Ta HauioHanbHUX npaBoBux cuctem. PK BusHadeHHs
CYTHOCTi Mi>XKHapO4HOroO BUsIBY BEPXOBEHCTBA NpaBa nepefbavae HeobXiaHICTb JOCMiAKEHHSA TUX YMOB Ta
nocTynaris, siKi 3yMOBIIIOIOTh, MOSICHIOITb AOLINbHICTE YAOCKOHANEHHS Li€i igei y pamMmkax BU3HA4YEeHOro pPiBHSA
npaBoBOI peanbHOCTI. TOMy cucTemaTm3alis Takux nepeaymoB gae 3MOry Mi3HaTW OAWH 3 OHTOSNOTYHMX acnekTiB
BMSIBY BEPXOBEHCTBA NMpasa.

Mpwn uboMy Taki nepegyMoBM HEOBXiAHO BIOPI3HATU Bi4 DaKTOpIB, L0 BMMMBAKTL HA e(PEKTUBHICTb TpaHCMO3nLil
BEPXOBEHCTBA NpaBa Ta CTBOPEHHS Jie-

KoHcTuTyuioHanict



BMX MeXxaHi3MiB Moro npocyBaHHs. OTxe, hakTopy € PYLUIMHOK CUIOKD NPOLIECY adanTyBaHHA NporpamM NpoCyBaHHA
BEPXOBEHCTBA MpaBa Y B3aEMOBIAHOCMHUN MiX HaLiOHanbHUMK ypsigamm Ta ix rpomagaHamu. Taki dpakTtopy MoXxHa
BM3HAYUTU 5K CYTTEBI OOCTABUHM, BUMOIM Ta SBULLLA CYCMiNIbHOTO XWUTTS, MPaBOBOi AiNCHOCTI, SiKi CTAaHOBNATb
CYTHICTb eKCTepHanisayii TeOpeTUYHOI KOHCTPYKLiT BEPXOBEHCTBA NpaBa, 3yMOBIIOKOTb 3MICT i (hOpMU NOro
NpOCYBaHHs B HaLlioHanbHi NpaBoBi NOPSAKM, BNNMBaKOTb HA BUSBIEHHSA NOTped Ta iHTepeciB cyb’exTiB
MiXKHapO4HOro npaBa 3 METOK PO3pOOMeHHS BiAMOBIOHNX MEXaHi3MiB Takoro NpoCyBaHHS.

QK OHTOnoriyHi nepegyMoBu MixkHapo4HOro BUSIBY BEPXOBEHCTBA NpaBa — Lie ONOpHi AeTePMiHaHTK, WO
OpPMYIOTb CYKYMHICTb YMOB, HEODXIAHWNX ANS BUHUKHEHHS, iCHyBaHHSA abo 3MiHM KOHLIeNTyanbHOi CXeMun po3pobkum
NPaKTUYHUX MeXaHi3mMiB edpeKTMBHOI peanisauii Moaeni BepxXxOBeHCTBA NpaBa Ha piBHI MiXXKHAapOoAHOI B3aemogii
BignoBiaHMX cy6’ekTiB NpaBa y cdepi CTUMYMIOBaHHA peuenuii onTumansHUX NpakTuK yHKLiOHYBaHHS
OOCNIAXYBaHOroO KOHLEeNTy .

RK B1BYEHHSA MiXKHAapOAHOI NPaKTUKN NPOCYBaHHSI BEPXOBEHCTBA NpaBa 4ario 3MOry CUCTEMAaTM3yBaTh OHTOMONIYHI
nepegyMoBU HasiBHICTb Cy6’eKTiB, LLO BOMNOGil0Tb MiXKHApOAHOK NpaBoCyO’ EKTHICTIO CNifbHUN iHTEpec
MiXKHapO4HOro CniBTOBapMCTBA AiATV B paMKax 3araribHONPUAHATX NpaBui NOBEAIHKN B LiNbOBUIN PO3BUTOK
CUCTEMU MXKHapOOHOro npasa r NpeBantoBaHHSA 3aranbHUX NPaBOBUX IHCTPYMEHTIB perynioBaHHA NpoLeciB,
NnoB’A3aHuX 3 aganTalielo MiKHapOOHUX HOPM A0 HOPM, O Ai0Tb Y MeXax HauioHanbHUX NpaBoOBUX CUCTEM T
cucTemMa MbKHapOOHWUX IHCTUTYLIN, SKa HaneXHUM YMHOM (PYHKLUIOHYE A NpuAaTHUIA MeXaHi3aM 3acTOCyBaHHS
IOPUANYHOI Bi4NOBIAANbHOCTI CTOCOBHO YCiX PeLMNIEHTIB iIHTEpHALiOHaNi30BaHOro KOHLENTY BEPXOBEHCTBA Npaga.
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