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3anuTaHHA Ansa QUCKyCil
o Miopxoou KoHctuTyuinHoro cyny YkpaiHu Ta BepxoBHoro cyay Wwoao ehekTUBHOIO CyJ0BOro 3axmUcTy

. Ak giaty cyay, SKWo HeobXigHO 3aXUCTUTU NOpyLLEHe NPaBo (OXOPOHIOBaHWI iHTepec) no3nsayva eekTMBHO
(1) ane He Ha WKoOAY NpaBaM iHLWKUX OCib, Hanpuknagd, CycninbHUM iHTepecaMm, 3a YMOBMY, LLO (2) He 403BONSE
pocsarHytm (1)?

KoHcTutyuinium Cypn YkpaiHu

o [MpaBo Ha cynoBuii 3ax1CT K BUA AEPXXaBHOIO 3axXMCTy NpaBs i cBo6o NoAUHY | rpoMagsHuHa nepenbavae i
KOHKPETHI rapaHTii epeKTMBHOro MOHOBMEHHS B NPaBax LUMSAXOM 34iIMCHEHHS NPaBOCyAAst; BiACYTHICTb Takoil
MO>XITMBOCTI 0OMeXye Lie NpaBo, sike 3a 3MiCTOM 4. 2 cT. 64 KoHcTuTyUii YkpaiHu He Moxe ByTn obmexxeHo
HaBiTb B yMOBax BOEHHOTo abo Haa3BuyamHoro ctaHy (ab3. 15 n. 3 MoTuByBanbHOI YacTUHY PileHHs Big 7
TpaBHsa 2002 p. Ne 8-pn/2002).

o Miopxoon KoHctuTyuinHoro cyny YkpaiHu tTa BepxoBHoro cyay Wwoao ehekTUBHOIO Cyg0OBOro 3axmcTy

KoHcTtuTtyuinnum Cyn YkpaiHum

. MpaBocynas 3a CBOE CyTTHO BU3HAETHCSA TaKMM NULLE 3a YMOBW, LLIO BOHO BignoBigae BMMoram
cnpaBeAnuMBOCTI | 3abe3nevye edhekTBHE NOHOBMNEHHS B NpaBax (ab3. 10 n. 9 MOTUBYBanbHOT YacTUHN
PiweHHs Big 30 ciynga 2003 p. Ne 3-pn/2003).

o Miopxoou KoHcTuTyuinHoro cyny YkpaiHu Ta BepxoBHoro cyay Wwoao ehekTUBHOIO CyJ0BOro 3axmcTy

KoHcTtutyuinium Cyn YkpaiHum

. ["apaHTieto HegonyLeHHs y3ypnauii AepXaBHOoi Bnaau €, 30kpema, 3akpinneHi KoHcTutyuieto Ykpainu
NPVHLMNW 34iINCHEHHSA AepXXaBHOI BNaauW Ha 3acagax ii nodiny Ha 3akoHoA4aBYy, BUKOHaBYy Ta Cya0BY
(4yacTnHa neplia cT. 6), a TaKOX NOSIOXKEHHS, 3r4HO 3 SIKMM OpraHun AepXXaBHOI BNaan Ta OpraHn MicLleBoro
CaMOBpslyBaHHs, iX NocagoBi 0cobu 3000B'A3aHi 4iTU NuLLe Ha NiACTaBi, B MeXax MOBHOBAXEHb Ta Yy
cnoci6, wo nepenbaveHi KoHcTuTyLieto Ta 3akoHamu Ykpainum (B ab3. 1 n. 2 MOTMBYBarbHOI YacTUHU PilleHHs
Big 24 yepBHA 1999 p.

. Ne 6-pn/99).

. Miopxoaun KoHctuTyuinHoro cyny YkpaiHn tTa BepxoBHoro cyay Woao ehekTUBHOIO Cy[0BOro 3axmcTy
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. 1. EdpekTnBHO npavtotoya cuctema cyb ekTiB BnagHUX NOBHOBaXeHb (FOTOBHUM YMHOM, OpraHiB BUKOHaBYOl
rinkv BNagu Ta opraHiB MiCLLEBOro CaMOBPSIAYBaHHS) € TUM MEXaHi3MOM, SIKUN eDEKTUBHO 3axuLLae Npaea,
cBoboau Ta iHTepecu isnyHuX ocib, NpaBa Ta IHTEPeCKH PUANYHMX OCIB, WO MIHIMI3ye MOXIMBICTb
BVHUWKHEHHS CropiB y nybniyHO-npaBoBin cdepi Ta, BigNoBigHO, pobuTb HENOTPIOHMM 3BEPHEHHS [0
afMiHICTPaTMBHOrO Cyay.

. YactuHa gpyra ctatTi 2 KAC YkpaiHu opieHTye BignoBigayis (Cy6 ekTiB BnagHMX MOBHOBaXeHb)
3abesneyvyBaTy epeKTUBHUIA 3axXMCT Ta 3000B A3yeE, Y pasi NOpYLUEHHS Takux npa., cBoboA 4m iHTepeciB,
MOHOBUTM iX 4O MOMEHTY iHiLjitoBaHHA 0COO0K Cy10BOrO NPOBaAXEHHS.

. Miopxoan KoHctuTyuinHoro cyny YkpaiHn tTa BepxoBHoro cyay LWoao ehekTUBHOIO Cyg0BOro 3axmcTy

. MpakTnka BepxosHoro Cyny
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. 2. EdbekTMBHICTb Cy40BOr0o 3axMCTy NpaB Ta iHTepeciB 0cobu B aAMiHICTpaTUBHOMY CY4OYMHCTBI BKIOYAE:

. edeKTUBHICTb po3rnaay Ta BUPILLEHHS CripaBsuy,
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o epeKTUBHICTb cnocoby 3axucTy,

. €(EeKTUBHICTb CyOBOrO PiLLIEHHS,
o €(EKTUBHICTb BUKOHAHHS CyJOBOTMO PilLEHHSI.
. Bci Ui cknagosi MOXXHa OXONUTW €OUHUM TEPMIHOM «eeKTUBHE NpaBoCcyas», WO BUCTYMNae eTaroHoM Ansg

OLJiHKM CyO0BOI TifKu1 BNaam Ta € 3anopykoto A0Bipy 0 Hel 3 oKy rpomMafsiH, a TakoxX iHLWMX Cy6 ekTiB.
. Miopxoau KoHcTuTyuinHoro cyay YkpaiHn ta BepxoBHoro cyay LWoao ehekTUBHOIO Cyg0BOro 3axucTy

o Mpaktnka BepxosHoro Cyay
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. 3 . EdbekTnBHMI crnocib 3axmcTy nNpaBs Ta iHTepeciB 0cobu B agMiHiCTpaTUBHOMY CyAi Mae BiANOBiAATU TakuMm
BYMOram:

. 3abe3nevyBaT MakCMMarnbHO AieBe NMOHOBMEHHS NOPYLUEHMX NpaB 3a iCHYYOro 3aKoOHOA4aB4Oro
perynioBaHHs;

. OyTn agekBaTHMM hakTU4HUM ob6CTaBMHAM CnpaBu;

. He cynepeymnTy CyTi MO30BHUX BUMOT, BU3Ha4YeHNX 0coboto, L0 3BepHynacs Ao cyay;

. y3roKyBaTncs MOBHOK Mipoto 3 060B’513KOM Cy6’ekTa BNagHMX NOBHOBAaXEHb iSITW BUKIMIOYHO Yy MeXaXx,

nopsaky Ta cnocoby, nependadeHoro 3aKOHOM.
. Mioxoau KoHcTuTyuinHoro cyny YkpaiHn tTa BepxoBHoro cyay LWoao ehekTUBHOIO Cy40BOro 3axmcTy

N MpakTnka BepxosHoro Cyay
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. 4. OgHVM 3i CKNagoBUX eNeMeHTIB BUMOTM LWOoA0 edpeKTUBHOMO npaBocyaas € 060B A3KOBICTb BUKOHAHHS
CY[0BOrO PilLIEHHS, L0 NPOSABMETLCA, FONOBHUM YMHOM, Y TOMY, LLO:

. JepxaBHi opraHu 3060B’s13aHi NoBaxaTu CyAO0BI pilLleHHs | SskHanwBuaLwe peanidyBatu ix «ex-officio» (B cuny
CBOEI Nocaan Ta BU3HAYEHNX 3aKOHOM MOBHOBAXEHD);

o BMKOHaHHS PilLEeHHSI MOBUHHO OyTK cnpaBeanuBmM, LUBUOKUM, €EKTUBHMM i MPOMNOPLiiHUM;

. Ons Uboro MatoTb 0yTy 3abesneveHi HeOOXiaHI KOLWTK Ta YiTKi NpaBOBi HOPMMU, LLIO BU3HAYaKTb AOCTYMHI
pecypcu, BianoBiganbHi opraHy/ Ta MexaHi3amMmn NOBHOIO BUKOHaHHS CyJOBOrO PilLEHHS!, ike Habparno 3aKoHHOI
cunu.

. Miopxoau KoHctuTyuinHoro cyny YkpaiHn tTa BepxoBHoro cyay LWoao eekTUBHOIO Cy40BOro 3axmcTy

. Mpaktnka BepxosHoro Cyny
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. 5. AoMiHiCTpaTUBHUI CyA, BUKOPUCTOBYIOYM BCi HaAaHi MoMy npouecyaribHUM 3aKOHOM MOBHOBaXEHHS, 3
ypaxyBaHHAM akTU4HX 0OCTaBMH CpaBy Ta NOSIOXKEeHb 3aKOHOAABCTBA, 30008 A3aHUIA:

. 3AINCHUTM eheKkTVBHE MOHOBIEHHS NMOPYLUEHMX MpaB No3vBaYa, a He nuLle KOHCTaTyBaTu dakT HasBHOCTI
HenpaBOMIpHUWX Ain (pieHb, 6e3aianbHOCTi) 3 60Ky Bignosigaya — cy6 ekTa BnagHUX NOBHOBAXKEHb;

. ePEKTMBHUI CNOCIO 3axXMUCTy NOBUHEH 3a6e3neunTu HeramHe NOHOBIIEHHS NOPYLLEHOro Npasa, byTn
afekBaTHMM HasiBHUM obcTaBuHaM, MPU3BOAMTH A0 NOTPIBbHMX (BaxaHux) no3usady pesynbTaTiB (Hacnigkis);

. yXBareHHs cyaamum pillieHb, siki 6e3nocepeHbo He NPU3BOAATL A0 HEOOXiOHUX 3MiH B 06CA3i NpaB no3uBaya
abo He rapaHTyTb 3abe3ne4eHHs1 MOXITMBOIO NPYMYCOBOTO BUKOHAHHSI Cy40BOTO PilLEeHHS, He Bianosigae
3MICTY LbOro NOHATTS.

. Miopxoon KoHctuTyuinHoro cyny YkpaiHu tTa BepxoBHoro cyay Woao ehekTUBHOIO Cy[0BOro 3axmcTy
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MpakTnka BepxosHoro Cyay

Martepian 12

I3 nuTaHHAM wWopao 3abesneyeHHst epekTUBHOCTI CyZI0BOro 3axX1CTy NpaB Ta iHTepeciB 0codu B
agMiHiCTpaTMBHOMY Cyo04MHCTBI 6e3nocepeHbO MOB A3aHe NUTaHHS LWOAO MEX Po3rnsiay Cyaamu No30BHUX
BMMOT, anensuifiHoi Y1 KacauiiHOT ckapr, 30kpema, NpaBo Cydy CaMOCTINHO, 3 BUXOAOM 328 MEXi NO30BHUX
BMMOTr abo BUMOT anensuiiHoi UM KacauinHOI ckapr, 3acTOCOBYBaTW HanbinbLl epekTUBHUIA 3a AaHUX
o6cTaBumH cnocib 3axucTy nNpas no3uBava.

Miopxoon KoHctuTyuiHoro cyay YkpaiHu Ta BepxoBHoro cyay woao ehekTUBHOIO CyJ0BOro 3axmcTy

MpakTunka BepxosHoro Cyay
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